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highlights 

CLEAN  WATER 

EPA  announces  the  availability  for  public  comment  of  water 
quality  criteria  for  27  of  the  65  pollutants  listed  as  toxic; 


comments  by  5-14-79  (Part  V  of  this  issue) _  15926 

NATURAL  GAS 

DOE  promulgates  rule  on  curtailment  priorities  for  essential 
agricultural  uses;  effective  3-9-79 _ _  15642 


SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  promulgates  rule  on  replacement  of  excluded  re¬ 
sources  which  are  lost,  damaged  or  stolen  from  the  aged, 
blind,  and  disabled;  effective  3-15-79;  comments  by  5-14-79 


(2  documents) _ _ _  15661,  15663 

CRIME  CONTROL  STRATEGY 

Justice/LEAA  announces  a  solicitation  for  research  proposals 
on  incapacitation,  proposals  by  5-1-79 _  15803 

CRIMINAL  JUSTICE  GRANT 

Justice/LEAA  announces  a  competitive  research  grant  aimed 
at  improving  knowledge  regarding  investigative  information 
and  behavior,  proposals  by  5-30-79 _ _ _  15803 

AIRPORT  SECURITY 


DOT/FAA  proposes  to  amend  regulations  pertaining  to  sur¬ 
veys  of  baggage  x-ray  inspection  cabinets  by  extending  the 
time  required  for  such  surveys  from  six  months  to  one  year; 
comments  by  5-14-79........... _ _ _ _ ..............  15732 

MEDICARE  PROGRAM 

HEW/HCFA  issues  proposal  on  direct  apportionment  of  mal¬ 
practice  costs;  comments  by  4-30-79  _ _ ... _ ..............  15744 

HEW/HCFA  proposes  to  revise  existing  regulations  for  setting 
limits  on  reimbursable  costs  of  needed  health  services;  com¬ 
ments  by  5-14-79 _  15745 

UNIFORM  TIRE  QUALITY  GRADING 

DOT/NHTSA  announces  effective  dates  for  application  of 
regulations  to  radial  tires  and  discusses  comments  on  pre¬ 
viously  announced  testing;  effective  4-1-80 _ ... -  15721 

2,4,5-T  AND  SILVEX  (PESTICIDES) 

EPA  announces  emergency  orders  suspending  registrations 
for  certain  uses  and  notices  of  intent  to  cancel  those  suspend¬ 
ed  uses;  effective  2-28-79;  requests  for  hearing  by  4-16-79 

(Part  III  of  this  issue)  (7  documents) - 15874, 

15892, 15895, 15914, 15915 

SCIENTIFIC  REVIEW  GROUPS 

HEW/NIH  invites  nominations  for  membership  in  groups  which 
provide  technical  and  scientific  merit  review  of  grant  applica¬ 
tions  and  contract  proposals  (Part  II  of  this  issue) -  15666 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT /COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

. 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPB*  /OPM* 

CSA 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of -the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


*  ^ i/jf  ^ 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Priming  Office,  Washington.  D  C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  ordera  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UJ5.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  . ; .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index . 523-5266 

523-528 2 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


AGENCY  FORMS 

OMB  reviews  current  forms  and  recordkeeping  requirements 
utilized  by  executive  departments  and  agencies  that  will  affect 
the  public . .  15818 

FEDERAL  BRANCHES  AND  AGENCIES  OF 
FOREIGN  BANKS 

Treasury/Comptroller  issues  proposed  policy  statement  on  the 
applicability  of  National  Banking  Laws;  comments  by  5-14-79..  15728 

GREAT  LAKES  PILOTAGE  RATES 

DOT/CG  proposes  to  increase  basic  rates  by  ten  percent  in  all 
three  Pilotage  Districts;  comments  by  4-16-79  (Part  VI  of  this 


issue) .  15984 

HAZARDOUS  SUBSTANCES 

EPA  extends  period  for  public  comments  to  4-3-79 .  15744 

SULFURIC  ACID  PLANTS 

EPA  proposes  to  review  standards  of  performance  for  new 
stationary  sources;  comments  by  5-14-79  .  15742 


EQUAL  EMPLOYMENT 

EEOC  amends  regulations  on  designation  of  certain  State  and 
local  fair  employment  practices  agencies  so  that  they  may 


handle  employment  discrimination  charges  within  their  jurisdic¬ 
tions;  effective  3-15-79 .  15701 

HAZARDOUS  MATERIALS 

DOT/MTB  proposes  exemption  renewal  on  air  transportation 
of  limited  quantities  of  low-level  radioactive  materials;  com¬ 
ments  by  4-16-79 .  15748 


MEETINGS— 

Administrative  Conference  of  the  United  States:  Committee 

on  Agency  Decisional  Processes,  4-3-79 .  15753 

Committee  on  Grants,  Benefits,  and  Contracts,  3-21-79..  15753 
Commerce/Secy:  National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field  Concrete,  4-3  and 

4-4-79 . 15755 

DOD/Navy:  Academic  Advisory  Board  to  the  Superintend¬ 
ent,  United  States  Naval  Academy,  a  Subcommittee  of 
the  Secretary  of  the  Navy’s  Advisory  Board  on  Educa¬ 
tion  and  Training,  4-9-79 .  15757 

Secy:  DOD  Advisory  Group  on  Electron  Devices;  Working 

Group  A  (Mainly  Microwave  Devices),  4-4-79 .  15757 

DOE:  National  Petroleum  Council,  Task  Group  of  the  Com¬ 
mittee  on  Unconventional  Gas  Sources,  3-22-79 .  15757 

DOT/FAA:  High  Altitude  Pollution  Program  Scientific  Adviso¬ 
ry  Committee,  3-28  through  3-30-79 .  15822 

NHTSA:  Calendar  of  Meetings  Open  to  the  Public,  March- 

1979  through  November  1980 .  15822 

HEW/HDS:  Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,  4-9  through  4-11-79 .  15774 

HRA:  National  Advisory  Council  on  Health  Professions 

Education,  4-2  through  4-5-79 .  15773 

National  Transportation  Policy  Study  Commission:  Review  of 
Draft  Chapters,  Special  Reports,  and  Staff  Working  Pa¬ 
pers.  3-28  and  3-29-79 .  15814 

NFAH:  Special  Projects  Advisory  Panel,  4-5  through 

4-7-79 . 15803 

State:  Shipping  Coordinating  Committee,  4-3-79 .  15822 

Shipping  Coordinating  Committee,  5-2-79 .  15821 

Shipping  Coordinating  Committee;  Subcommittee  on 
Safety  of  Life  at  Sea,  4-4-79  . . .  15821 
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HIGHLIGHTS — Continued 


Shipping  Coordinating  Committee;  Subcommittee  on 

Safety  of  Life  at  Sea,  4-5-79  .  15821 

Study  Group  1  of  the  U.S.  Organization  for  the  Internation¬ 
al  Telegraph  and  Telephone  Consultative  Committee, 

4-5-79 _ 15820 

Study  Group  4  of  the  U.S.  Organization  for  the  Internation¬ 
al  Telegraph  and  Telephone  Consultative  Committee, 

4-6-79 _ _ - .  15820 

USDA/FS:  Nezperce  National  Forest  Grazing  Advisory 

Board.  4-4-79 .  15753 

VA:  Career  Development  Committee,  4-4  through  4-6-79  ..  15827 
Station  Committee  on  Educational  Allowances,  4-10-79..  15827 

CHANGED  MEETINGS— 

Interior/BLM:  Winnemucca  District  Grazing  Advisory  Board, 

5-1-79 . .  15791 


NRC:  Advisory  Committee  on  Reactor  Safeguards;  Subcom¬ 
mittee  on  Evaluation  of  Licensee  Event  Reports.  3-22 


through  3-24-79 .  15807 

HEARINGS— 

CRC:  Philadelphia,  4-16-79  . 15755 

DOD/Navy:  Naval  Discharge  Review  System;  various  loca¬ 
tions,  4-79  through  8-79 .  15756 

SUNSHINE  ACT  MEETINGS . . . - .  15862 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/NIH . 15866 

Partlll,  EPA .  15874 

Part  IV.  DOT/CG . 15923 

Part  V.  EPA . - . .  15926 

Part  VI.  DOT/CG .  15984 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB— Economic  Regulation;  general  rules  for 

all  cargo  carriers .  9590;  2-14-79 

CAB— Terms,  conditions  and  limitations  of  cer¬ 
tificates  to  engage  in  supplemental  air  trans¬ 
portation;  prohibited  advertising,  dele¬ 
tion .  9376;  2-13-79 

SEC — Forms  Prescribed  under  the  Securities 
Act  of  1933;  short  form  for  the  registration  of 

securities .  8245;  2-9-79 

Treasury /Customs— Customs  bonds,  change 
of  policy  relating  to  foreign  landing  certifi¬ 
cates .  59288;  12-19-78 


List  of  Public  Laws 


Note:  No  public  law’s  have  been  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numbers  and  inclusion  in 
today’s  listing. 

[Last  Listing  March  9. 19791 
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contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings; 

Agency  Decisional  Processes 

Committee .  15753 

Grants,  Benefits  and  Con¬ 
tracts  Committee .  15753 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  in  Ariz. 
and  Calif _  15641 

Notices 

Warehouse  and  warehousemen 
licensed  and  bonded  under 
UJS.  Warehouse  Act;  list; 
availability .  15753 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Forest  Serv¬ 
ice. 

AIR  FORCE  DEPARTMENT 

Notices 

Active  military  service  and  dis¬ 
charge  determinations;  civil¬ 
ian  or  contractual  personnel...  15756 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Distilled  spirits;  disaster  or  dam¬ 
age  losses;  claims .  15697 

ANTITRUST  DIVISION 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  United  States  versus 


listed  companies: 

Armco  Steel  Corp.  et  al .  15793 

Brink’s  Inc.  et  al .  15798 


ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION 

Notices 

Meetings: 

Special  Projects  Advisory 
Panel .  15803 

CIVIL  AERONAUTICS  BOARD 

Rules 

Organizations  and  functions: 

Pricing  and  Domestic  Aviation 
Bureau,  Director,  et  al.;  ap¬ 
plications  for  substitute  ser¬ 
vices  during  strikes;  authori¬ 
ty  delegation .  15659 


Proposed  Rules 

Organization  and  functions: 

Pricing  and  Domestic  Aviation 
Bureau,  Director,  et  al.;  ap¬ 
plications  for  substitute  ser¬ 
vices  during  strikes;  authori¬ 
ty  delegation- .  15733 

Notices 

Hearings,  etc.: 

United  Air  Lines,  Inc .  15755 

CIVIL  RIGHTS  COMMISSION 

Notices 

Police  practices,  administration 
of  justice,  etc.;  denial  of 
equal  protection  of  law; 
hearings: 

Philadelphia . . .  15755 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act .  15862 

COMPTROLLER  OF  CURRENCY 
Proposed  Rules 

Foreign  banks  at  Federal 
branches  and  agencies;  nation¬ 
al  banking  law  applicability; 


policy  statements  .  15728 

Privacy  Act;  implementation 15734 


Notices 

Privacy  Act;  system  of  records  -  15824 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (3  docu¬ 
ments)  .  15862, 15863 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions 
and  preliminary  determina¬ 
tions: 

Tomato  products  from  Euro¬ 
pean  Community .  15825 

Privacy  Act;  systems  of  records..  15825 

DEFENSE  DEPARTMENT 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.: 

Louisiana .  15704 

Massachusetts _ .............. -  15703 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Iowa  (2  documents) . .  15712 

Kansas .  15708 
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COAST  GUARD 
Rules 

Drawbridge  operations: 

Massachusetts .  15702 

Safety  zones: 

Mount  Hope  Bay  and  Narra- 
gansett  Bay,  Rhode  Island; 
Buzzard’s  Bay,  Cape  Cod  Ca¬ 
nal  and  Bay,  Massachusetts; 
and  Hampton  Harbor,  New 


Hampshire .  15703 

Upper  Mississippi  River,  mile 
0  to  126 .  15702 

Proposed  Rules 

Great  Lakes  pilotage  rates;  in¬ 
crease  .  15984 

Lifesaving  equipment: 

Inflatable  personal  flotation 
devices;  advance  notice .  15923 


COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 
Notices 
Meetings: 

National  Laboratory  Accredi¬ 
tation  Criteria  Committee 
for  Freshly  Mixed  Field 


Concrete .  15755 

COMMODITY  CREDIT  CORPORATION 
Notices 

Meetings;  Sunshine  Act .  15862 


See  also  Air  Force  Department; 
Engineers  Corps;  Navy  De¬ 
partment. 

Notices 

Meetings: 

Electron  Devices  Advisory 
Group .  15757 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Natural  gas: 

Priority  for  essential  agricul¬ 
tural  uses;  curtailment .  15642 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener¬ 
gy  Regulatory  Commission. 

Notices 

Meetings: 

International  Energy  Pro¬ 
gram;  Voluntary  Agreement 

and  Plan  of  Action .  15767 

National  Petroleum  Council ...  15757 

ENGINEERS  CORPS 

Notices 

Environmental  statements; 
availability,  etc.: 

Long  Island  Sound,  N.Y.,  etc.; 
disposal  of  dredged  materi¬ 
als;  meetings .  15756 


Minnesota .  15713 

Missouri .  15709 

Ohio .  15710 


Washington  (4  documents) ....  15705- 
Proposed  Rules  15708 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 


sources: 

Sulfuric  acid  plants .  15742 

Air  quality  control  regions;  cri¬ 
teria  and  control  tech¬ 
niques: 

Attainment  status  designa¬ 
tions  .  15743 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.: 

Alabama .  15741 

Massachusetts .  15738 

Nevada .  15735 


Air  quality  implementation 
plans;  preparation  adoption, 
and  submittal: 

Tall  stacks;  extension  of  time..  15735 
Water  pollution  control: 

Hazardous  substances;  deter¬ 
mination  of  reportable 
quantities;  extension  of 

time .  15744 

Notices 

Pesticide  registration,  cancella-' 
tion,  etc.: 

Coal  tar,  creosote,  and  coal  tar 


neutral  oils;  correction .  15771 

Silvex  (3  documents) .  15895, 

15914,  15915 

2.4.5- T  (3  documents) .  15874, 

15892 

2.4.5- T  and  Silvex .  15874 

Pesticide  use  and  production  by 

veterinarians;  policy  state¬ 
ment  and  inquiry .  15768 

Pesticides;  temporary  toler¬ 
ances: 

4-Amino-6-(  1,1-dimethyl- 
ethyl)-3-(methylthio)-l,2,4- 
triazin-5(4//)-one .  15770 

Ethanedial  dioxime .  15770 

Water  pollution: 

Toxic  substances:  water  qual¬ 
ity  criteria;  inquiry .  15926 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regulat  ions: 

Charges  deferred  to  appropri¬ 
ate  State  and  local  agencies; 

designated  706  agencies .  15701 

Proposed  Rules 
Procedural  regulations: 

Charges  deferred  to  appropri¬ 


ate  State  and  local  agencies; 
designated  706  agencies .  15733 

FARMERS  HOME  ADMINISTRATION 
Rules 

Appeals  procedure .  15641 


CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Air  traffic  operating  and  flight 
rules: 

Operations  review  program  ....  15654 
Aircraft  products  and  parts;  cer¬ 
tification: 

Parts  manufacturer  and  ex¬ 
port  airworthiness  appro¬ 


vals.  etc . 15648 

Airworthiness  directives: 

Consolidated  Aeronautics, 

Inc .  15650 

Control  zones .  15652 

IFR  altitudes .  15656 

Standard  instrument  approach 
procedures .  15659 


Transition  areas  (5  documents)..  15651- 

Proposed  Rules 

Airport  security: 

Airport  x-ray  inspection  cabi¬ 
nets;  radiation  surveys _ _ 

Transition  areas  (3  documents).. 

Notices 

Meeting: 

High  Altitude  Pollution  Pro¬ 
gram  Scientific  Advisory 
Committee . 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies . 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co  .... 
Association  of  Oil  Pipelines  et 

al . . 

Central  Vermont  Public  Serv¬ 
ice  Corp . 

Colorado  Interstate  Gas  Co.  (2 

documents) .  15760, 15761 

Distrigas  Corp.  et  al .  15761 

Eastern  Shore  Natural  Gas 

Co .  15762 

Mountain  Fuel  Supply  Co .  15762 

Texas  Deepwater  Port  Au¬ 
thority .  15763 

Transcontinental  Gas  Pipe 
Line  Corp.  (2  documents) .  15766 

Natural  Gas  Policy  Act: 

Determination  process  report 

receipts  (3  documents) .  15758, 

15759,  15762 


15653 

15732 

15730, 

15731 

15822 


15771 

15758 

15759 

15760 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  oper¬ 
ations: 
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[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR. 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS.  VEGETABLES.  NUTS).  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Navel  Orange  Reg.  457;  Navel  Orange  Reg. 
456.  Arndt.  1) 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG> 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California- Arizo¬ 
na  navel  oranges  that  may  be  shipped 
to  market  during  the  period  March  16- 
22,  1979.  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  March  9-15,  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or¬ 
anges  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  orange  Industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  March  16,  1979,  and  the 

amendment  is  effective  for  the  period 
March  9-15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 


tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar¬ 
keting  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain¬ 
ing  prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter¬ 
mined  significant  under  the  USDA  cri¬ 
teria  for  implementing  Executive 
Order  12044. 

The  Committee  met  on  March  12 
and  13,  1979,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or¬ 
anges  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com¬ 
mittee  reports  the  demand  for  navel 
oranges  remains  reasonably  firm. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec¬ 
tuate  the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.757  Navel  Orange  Regulation  457. 

Order,  (a)  The  quantities  of  navel  or¬ 
anges  grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  16,  1979,  through  March 
22, 1979,  are  established  as  follows: 

(1)  District  1:  850,000  cartons; 

(2)  District  2: 150,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  ‘’han¬ 
dled”,  "District  1”,  "District  2".  "Dis¬ 
trict  3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 


2.  Paragraph  (a)(1)  and  (a)(2)  in 
§  907.756  Navel  Orange  Regulation  456 
(44  F.R.  12606),  is  hereby  amended  to 
read: 

(1)  District  1:  978,000  cartons 

(2)  District  2: 172,000  cartons 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  March  14. 1979 


Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

(FR  Doc.  79-8114  Filed  3-14-79:  11:37  am) 


13410-07-M] 

Title  7— Agriculture 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  H— PROGRAM  REGULATIONS 
PART  1900— GENERAL 

Subpart  B— Farmers  Home 
Administration  Appeol  Procedure 

Miscellaneous  Amendments 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USD  A. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  amends  its 
appeal  regulations  governing  its  in¬ 
sured  program.  The  intended  effect  of 
this  action  is  to  clarify  and  simplify 
existing  regulations.  This  action  re¬ 
sults  from  a  review  of  the  regulation. 

EFFECTIVE  DATE:  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Lee  (202)-447-6257. 

SUPPLEMENTARY  INFORMATION: 
Various  sections  of  Subpart  B  of  Part 
1900  of  Chapter  XVIII,  Title  7,  Code 
of  Federal  Regulations  are  amended  to 
rescind  the  District  Directors’  authori¬ 
ty  to  uphold,  modify  or  reverse 
County  Committee  decisions  at  the 
conclusion  of  the  first  appeal  action 
and  to  establish  the  State  Director  or 
Acting  State  Director  the  hearing  offi¬ 
cer  in  these  cases.  The  change  also 
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clarifies  that  appeals  involving  FmHA 
guaranteed  programs  are  not  proc¬ 
essed  by  the  provisions  of  FmHA  In¬ 
struction  1900-B. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not¬ 
withstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  being 
published  as  a  final  rule.  Publication 
for  comment  is  unnecessary  because 
the  change  Involving  Guaranteed 
loans  is  editiorial  in  nature,  being 
made  to  clarify  the  existing  regula¬ 
tions  and  the  change  involving  the 
District  Director's  review  is  a  matter 
concerning  Agency  management.  This 
detennination  was  made  by  James  E. 
Lee.  Assistant  Administrator.  Farmer 
Programs.  Farmers  Home  Administra¬ 
tion.  U.S.  Department  of  Agriculture. 
Room  5019.  Washington.  D.C.  20250. 

7  CFR  Chapter  XVIII  is  amended  as 
follows: 

1.  Section  1900.51  is  revised  as  fol¬ 
lows: 

§  1900.51  Purpose. 

This  subpart  provides  a  uniform  pro¬ 
cedure  whereby  a  person  may  appeal 
any  Farmers  Home  Administration 
(FmHA)  program  administrative 
action  directly  affecting  such  person. 
This  procedure  does  not  apply  to 
Guaranteed  loans.  Freedom  of  Infor¬ 
mation  Act.  or  Privacy  Act  appeals 
and  is  not  intended  to  affect  the  Sus¬ 
pension  and  Debarment  procedure 
found  at  Subpart  E  of  Part  1924  of 
this  Chapter.  This  procedure  takes 
precedence  over  all  other  FmHA  ap¬ 
peals  procedures  affecting  applicants, 
borrowers  or  grantees,  including  that 
found  at  §  1955.15(d)(3)  of  this  chap¬ 
ter.  This  procedure  is  applicable  to  ad¬ 
ministrative  decisions  made  after  No¬ 
vember  13. 1978. 

2.  In  §  1900.52,  (d)(1)  through  (5)  are 
revised  as  follow's: 

§  1900.52  Definitions. 

•  #  •  *  + 

(d)  Hearing  Officer.  •  •  • 

( 1 )  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  County  Supervisor, 
the  District  Director  having  jurisdic¬ 
tion  over  that  County  Office.  If  that 
District  Director  had  a  significant  role 
in  the  initial  determination,  the  Dis¬ 
trict  Director  from  a  nearby  geograph¬ 
ical  district  office  will  be  designated  by 
the  State  Director.  For  purposes  of 
this  subpart,  the  decision  to  accelerate 
an  account  will  be  deemed  to  have 
been  made  by  the  County  Supervisor 
initiating  such  action. 

(2)  In  the  case  of  appeal  of  an  initial 
decision  by  the  County  Committee, 
the  State  Director  or  Acting  State  Di¬ 


rector.  However,  the  District  Director 
will  conduct  the  hearing  in  behalf  of 
the  State  Director  and  forward  all  ma¬ 
terial  related  to  the  hearing  along 
with  a  recommendation  to  the  State 
Director  for  final  determination.  If 
the  District  Director  having  jurisdic¬ 
tion  over  the  County  Office  had  a  sig¬ 
nificant  role  in  the  initial  determina¬ 
tion,  the  District  Director  from  a 
nearby  geographical  District  Office 
will  be  designated  by  the  State  Direc¬ 
tor  to  conduct  the  hearing  in  behalf  of 
the  State  Director  as  described  above. 

(3)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  District  Director,  the 
State  Director,  who  may  designate  a 
program  chief  or  other  State  Office 
official  to  be  the  hearing  officer. 

(4)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  State  Director,  the 
appropriate  Program  Assistant  Admin¬ 
istrator  or  designee. 

(5)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  an  Assistant  Adminis¬ 
trator,  the  appropriate  Deputy  Admin¬ 
istrator. 

•  •  •  *  • 

3.  Paragraph  (d)(7)(i)  of  §  1900.53  is 
revised  as  follows: 

§  1900.53  Appeal  from  an  initial  FmHA 
decision. 

•  •  •  •  * 

(d) *  *  • 

(7)*  *  * 

(i)  If  the  initial  decision  is  reversed, 
will  inform  the  appellant  and  original 
decision-making  official  by  letter  of 
the  decision,  the  reason  for  it,  and 
what  action  will  be  taken.  Only  the 
State  Director  or  Acting  State  Direc¬ 
tor  will  execute  the  letter  on  County 
Committee  decision  reversals. 

•  •  •  •  * 

This  regulation  has  not  been  deter¬ 
mined  significant  under  the  USDA  cri¬ 
teria  implementing  Executive  Order 
12044.  A  copy  of  the  Impact  State¬ 
ment  prepared  by  FmHA  is  available 
at  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6346,  Washington. 
D.C.  20250. 

This  document  has  been  revised  in 
accordance  with  FmHA  Instruction 
1901-G,  “Environmental  Impact  State¬ 
ment'*.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac¬ 
cordance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969.  Pub.  L.  91- 
190  an  Environmental  Impact  State¬ 
ment  is  not  required. 

(7  U.S.C.  1989:  42  U.S.C.  1480;  42  U.S.C. 
2942;  5  U.S.C.  301;  Sec.  10  P.L.  93-357.  88 


Stat.  392;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Development,  7  CFR  2.70: 
delegations  of  authority  by  Director.  OEO. 
29  FR  14764.  33  FR  9850.) 

Dated:  March  9.  1979. 

Gordon  Cavanaugh. 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  79-7964  Filed  3-14-79:  8:45  am] 


[6450-01  -Ml 

Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

SUBCHAPTER  G— NATURAL  GAS  (ECONOMIC 
REGULATORY  ADMINISTRATION) 

[Docket  No.  ERA-R  78-22] 

PART  580— CURTAILMENT  PRIORITIES 
FOR  ESSENTIAL  AGRICULTURAL 
USES 

Curtailment  Priorities  for  Essential 
Agricultural  Uses 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Final  Rule. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  of  the  Depart¬ 
ment  of  Energy  hereby  adopts  a  new 
rule  governing  curtailment  priorities 
for  essential  agricultural  uses  as  re¬ 
quired  by  Section  401  of  the  Natural 
Gas  Policy  Act  of  1978.  The  rule  pro¬ 
vides  that  no  curtailment  plan  for  an 
interstate  pipeline  may  provide  for  the 
curtailment  of  deliveries  of  natural  gas 
for  any  essential  agricultural  use. 
unless: 

(1)  Such  curtailment  does  not  reduce 
deliveries  below  the  essential  use  re¬ 
quirements  certified  by  the  Secretary 
of  Agriculture. 

(2)  Such  curtailment  is  necessary  to 
meet  the  needs  of  higher  priority 
users  or. 

(3)  The  Federal  Energy  Regulatory 
Commission  has  determined,  in  consul¬ 
tation  with  the  Secretary  of  Agricul¬ 
ture,  that  use  of  another  fuel  is  eco¬ 
nomically  practicable  and  that  the 
other  fuel  is  reasonably  available. 

EFFECTIVE  DATE:  March  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information)  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  B-110,  Washington,  D.C. 
20461,  (202) 634-2170. 

Albert  F.  Bass  (Division  of  Natural 
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Gas  Regulations).  Economic  Regula¬ 
tory  Administration,  2000  M  Street, 

NW..  Room  3308.  Washington,  D.C. 

20461,  (202)  632-4721 

James  K.  White  (Office  of  General 

Counsel),  Department  of  Energy. 

12th  and  Pennsylvania  Avenue,  NW., 

Room  7134.  Washington.  D.C.  20461. 

(202)  633-8814. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Final  Rule. 

III.  Description  of  Comments  and  Actions 
Taken  in  Response. 

A.  Alternate  Fuel  E. 'elusion  for  Certain 
High  Priority  Users. 

B.  Ranking  of  Priorities. 

C.  Storage  Injections. 

D.  Definitions. 

E.  Miscellaneous  Issues. 

I.  Background 

Section  401(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (Pub.  L.  95-621) 
(NGPA),  which  became  law  on  Novem¬ 
ber  9.  1978,  directs  the  Secretary  of 
Energy  to  prescribe  and  make  effec¬ 
tive  within  120  days  after  enactment 
(that  is.  by  March  9,  1979)  a  rule  to 
protect  essential  agricultural  uses 
from  curtailment  of  natural  gas  deliv¬ 
eries  by  interstate  pipelines.  Current¬ 
ly.  curtailment  priorities  for  individual 
pipelines  are  established  in  curtail¬ 
ment  plans  which  are  part  of  each 
pipeline’s  tariff  approved  by  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(FERC).  These  plans  differ  in  their 
details  from  pipeline  to  pipeline.  How¬ 
ever.  in  general  they  follow  the  type  of 
end-use  plan  set  forth  by  the  Federal 
Power  Commission  in  Order  No.  467-B 
(18  CFR  2.78)  which  is  a  statement  of 
policy  establishing  nine  general  cur¬ 
tailment  categories  and  their  relative 
priority. 

The  NGPA  requires  that  this  rule 
provide  that  interstate  pipeline  com¬ 
panies  may  curtail  natural  gas  for  es¬ 
sential  agricultural  uses  only  in  the 
event  that  such  gas  is  needed  to  pro¬ 
tect  high  priority  users  as  defined  by 
the  NGPA  or  if  it  is  determined  that 
an  alternate  fuel  is  economically  prac¬ 
tical  and  reasonably  available  for  that 
use.  The  implementation  of  the 
NGPA’s  requirements  involves  action 
not  only  by  the  Secretary  of  Energy 
but  also  by  the  Secretary  of  Agricul¬ 
ture  and  the  FERC.  Section  401(c)  dir¬ 
ects  the  Secretary  of  Agriculture  to 
certify  to  the  Secretary  of  Energy  and 
the  FERC  the  natural  gas  require¬ 
ments  for  essential  agricultural  uses. 
The  FERC  will,  pursuant  to  Section 
401(b),  determine  whether  or  not  it  is 
“economically  practicable”  to  use  an¬ 
other  fuel  for  an  essential  agricultural 
use  and  whether  such  alternative  fuels 
are  “reasonably  available.”  The  FERC 
is  also  charged  under  Section  403(b) 
with  general  responsibility  to  imple¬ 
ment  the  provisions  of  the  Secretary’s 


rule,  through  its  authority  under  Sec¬ 
tion  402(aKlKE)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  (DOE  Act)  to  establish,  review  and 
enforce  curtailments  under  the  Natu¬ 
ral  Gas  Act.  Both  the  Department  of 
Agriculture  and  the  FERC  have  issued 
their  rules  under  the  NGPA. 

A  proposed  rule  on  essential  agricul¬ 
tural  uses  of  natural  gas  was  published 
by  ERA  on  November  22.  1978  (43  FR 
54660).  Since  the  NGPA  provides  ex¬ 
plicitly  that  this  rule  is  to  be  issued 
pursuant  to  DOE's  authority  under 
the  DOE  Act  to  establish  and  review 
priorities  for  curtailments  under  the 
Natural  Gas  Act,  rather  than  any  new 
authority  given  by  the  NGPA.  the  pro- 
posed  rule  was  referred  to  the  FERC 
under  the  procedures  established  by 
section'  404  of  the  DOE  Act.  The 
FERC  subsequently  asserted  jurisdic¬ 
tion  over  the  rule.  Since  both  we  and 
the  FERC  were  required  to  hold  hear¬ 
ings  on  this  same  rule,  joint  hearings 
were  held  on  January  10th  and  11th  in 
Washington.  D.C.  to  both  lessen  the 
burden  on  the  public  and  expedite  pas¬ 
sage  of  the  rule. 

In  addition  to  consideration  of  the 
curtailment  priority  of  essential  agri¬ 
cultural  uses,  we  have  begun  an  over¬ 
all  review  of  the  existing  priority 
system  pursuant  to  the  Secretary’s  au¬ 
thority  to  “review  and  establish  cur¬ 
tailment  priorities”  imder  Sections 
310(b)  and  402(a)(1)(E)  of  the  DOE 
Act,  and  we  expect  to  complete  our 
analyses  by  the  end  of  the  year.  How¬ 
ever,  because  of  the  statutory  dead¬ 
line,  the  essential  agricultural  use  rule 
must  be  issued  now.  We  will  issue  a 
rule  concerning  essential  industrial 
process  and  feedstock  use  as  required 
by  Section  402  of  the  NGPA  (which 
does  not  contain  a  statutory  deadline) 
after  we  have  had  the  benefit  of  the 
economic,  regulatory  and  environmen¬ 
tal  analyses  being  conducted.  We  will 
also  then  determine  whether,  and  to 
what  extent,  other  changes  to  the  nat¬ 
ural  gas  curtailment  system  should  be 
made. 

II.  Final  Rule 

We  are  prescribing  this  final  rule 
after  consideration  of  all  written  and 
oral  comments,  the  principal  ones  of 
which  are  discussed  below,  and  consul¬ 
tation  with  the  FERC  pursuant  to  the 
procedures  of  Section  404  of  the  DOE 
Act. 

This  is  a  general  rule,  binding  on  all 
interstate  pipeline  companies.  The 
rule  provides  that,  "to  the  maximum 
extent  practicable,  no  curtailment 
plan  of  an  interstate  pipeline  may  pro¬ 
vide  for  curtailment  of  natural  gas  for 
any  essential  agricultural  use,”  unless 
at  least  one  of  three  conditions  exists. 
The  circumstances  permitting  curtail¬ 
ment  of  essential  agricultural  uses  are 
as  follows:  (1)  "Curtailment  does  not 


reduce  the  quantity  of  natural  gas  de¬ 
livered  for  such  use  below  the  use  re¬ 
quirement  certified  by  the  Secretary 
of  Agriculture;”  (2)  “such  curtailment 
is  necessary  to  meet  the  requirements 
of  high-priority  users;”  or  (3)  “the 
Federal  Energy  Regulatory  Commis¬ 
sion.  in  consultation  with  the  Secre¬ 
tary  of  Agriculture,  determines”  that  a 
fuel  (other  than  natural  gas)  “is  eco¬ 
nomically  practical”  and  “reasonably 
available”  for  that  use. 

The  rule  defines  “essential  agricul¬ 
tural  use”  as  that  use  of  natural  gas 
which  the  Secretary  of  Agriculture  de¬ 
termines  is  necessary  for  full  food  and 
fiber  production.  “High  priority  user” 
is  also  defined,  and  includes  persons 
who  use  natural  gas  in  residences, 
small  commercial  establishments, 
schools,  and  hospitals  and  similar  in¬ 
stitutions.  In  keeping  with  the  policy 
illuminated  in  the  Joint  Explanatory 
Statement  of  the  Committee  on  con¬ 
ference  on  the  NGPA.  the  definition 
of  “residence”  in  the  highest  priority 
category,  which  is  defined  in  FPC 
Order  467-B  only  as  single  family  and 
small  multi-family  units,  has  been  ex¬ 
panded  to  include  apartment  buildings 
and  other  multi-unit  buildings  used 
predominately  for  residential  pur¬ 
poses. 

The  NGPA  leaves  to  the  discretion 
of  the  Secretary  the  determination  of 
high  priority  uses  other  than  those 
enumerated  in  the  NGPA.  provided 
they  are  uses  the  curtailment  of  which 
would  endanger  life,  health,  or  main¬ 
tenance  of  physical  property.  We  are 
using  this  discretion  to  include  in  the 
definition  of  high  priority  users  those 
users  who  use  natural  gas  for  mini¬ 
mum  plant  protection  at  times  when 
operations  are  shut  down,  correctional 
and  sanitation  facilities,  and  police 
and  fire  protection.  In  the  implemen¬ 
tation  of  this  proposed  rule,  the  FERC 
will  continue  to  exercise  its  authority 
on  a  case-by-case  basis  pursuant  to  18 
CFR  2.78(a)(4)  to  provide  for  gas  deliv¬ 
eries  for  other  essential  uses  in  an 
emergency,  the  curtailment  of  which 
deliveries  would  endanger  life,  health, 
or  maintenance  of  physical  property. 
Section  580.03(b)  expressly  provides 
that  where  an  essential  agricultural 
use  as  defined  by  this  rule  also  quali¬ 
fies  as  a  high  priority  user  under  this 
rule,  it  shall  be  considered  a  high  pri¬ 
ority  rather  than  an  essential  agricul¬ 
tural  use. 

As  discussed  below,  numerous  com¬ 
ments  in  response  to  the  proposed  rule 
pointed  out  that  our  rule  was  deficient 
in  that  it  did  not  refer  to  the  curtail¬ 
ment  priority  for  the  injection  of  stor¬ 
age  volumes.  Because  of  the  impor¬ 
tance  of  filling  gas  storage  fields  prior 
to  the  beginning  of  the  period  of  high¬ 
est  demand  (i.e..  the  gas  heating 
season),  we  did  not  intend  the  propos¬ 
al  to  impede  the  prudent  storage  of 
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natural  gas.  To  clarify  our  intention, 
we  have  added  §  580.03(d)  to  the  final 
rule  which  explicitly  permits  storage 
injections  by  interstate  pipelines  and 
deliveries  to  their  customers  for  stor¬ 
age  injection,  unless  it  is  demonstrated 
to  the  PERC  that  these  injections  or 
deliveries  are  not  reasonable  necessary 
to  meet  the  requirements  of  high  pri¬ 
ority  users  or  essential  agricultural 
uses. 

This  rule  does  not  mandate  any  spe¬ 
cific  order  of  priority  among  the  high 
priority  users  defined  in  the  Act  (as 
further  defined  by  the  Secretary)  or 
among  other  uses.  Instead,  it  contem¬ 
plates  as  the  conference  committee  did 
that  the  relative  order  of  priorities  in 
current  curtailment  plans  shall  remain 
in  effect  except  to  the  extent  they  are 
inconsistent  with  the  rule.  Section 
580.03(0  has  been  added  to  the  rule  to 
clarify  this  intent. 

In  general,  therefore,  those  users  de¬ 
fined  as  high  priority  users  should  be 
moved  ahead  of  essential  agricultural 
users  in  an  interstate  pipeline  compa¬ 
ny's  currently  effective  curtailment 
plan  (to  the  extent  they  are  not  al¬ 
ready  there),  and  those  not  within  the 
definitions  of  high  priority  users  or  es¬ 
sential  agricultural  uses  will  be  placed 
below  the  latter.  Otherwise,  the  rela¬ 
tive  order  of  ranking  among  the  high 
priority  users  and  among  the  non-high 
priority  users  should  remain  as  they 
are  in  the  firm’s  present  curtailment 
plan.  With  regard  to  storage  injec¬ 
tions.  §  580.03(c)  and  (d)  together 
permit  a  curtailment  plan  which  cur¬ 
rently  lists  storage  injections  to  con¬ 
tinue  to  rank  such  use  in  the  same  rel¬ 
ative  position,  unless  it  is  demonstrat¬ 
ed  to  the  FERC  that  the  injection  is 
not  reasonably  necessary  to  serve  high 
priority  users  or  essential  agricultural 
uses. 

An  illustration  of  the  meaning  of 
Section  580.03(c)  is  provided  below. 
Mindful  of  the  comments  received 
about  the  confusion  raised  by  a  similar 
example  in  the  preamble  to  our  pro¬ 
posed  rule,  we  emphasize  that  this  ex¬ 
ample  is  just  that— an  example. 

EXAMPLE  OF  A  PRESENTLY  EFFECTIVE  PLAN 

Priority  1:  Residential  and  small  commer¬ 
cial  (including  hospital)  requirements  of  less 
than  50  Mcf  per  peak  day. 

Priority  2:  Commercial  (including  hospi¬ 
tal)  requirements  of  more  than  50  Mcf  per 
peak  day.  industrial  requirements  for  plant 
protection,  feedstock,  and  process  needs  and 
other  industrial  requirements  of  up  to  300 
Mcf  per  day;  and  storage  injection  require¬ 
ments. 

Priority  3:  School  requirements. 

Priority  4:  Industrial  requirements  in 
excess  of  300  Mcf  per  peak  day  for  other 
than  plant  protection,  feedstock,  and  proc¬ 
ess  use  or  for  boiler  fuel  uses. 

To  conform  this  hypothetical  cur¬ 
tailment  plan  with  the  rule,  those 
users  falling  within  the  rule's  defini¬ 
tion  of  high  priority  users  should  be 


reordered  in  the  same  relative  ranking 
as  in  the  existing  plan.  In  the  illustra¬ 
tion,  this  would  result  in  Priority  1  re¬ 
maining  the  same  and  the  addition  of 
new  priority  categories  two  and  three. 
A  new  Priority  4  for  essential  agricul¬ 
ture  uses  (certified  by  the  Secretary  of 
Agriculture)  would  be  created  to 
follow  Priority  3.  Those  commercial 
requirements  in  Priority  2  of  the  pres¬ 
ent  plan  which  cannot  be  properly  re¬ 
defined  as  high  priority  under  the  rule 
would  be  moved  out  of  Priority  2  to  a 
new  Priority  5  in  the  hypothetical 
plan,  along  with  feedstock  and  process 
needs  and  other  industrial  require¬ 
ments  of  up  to  300  Mcf  per  day.  Prior¬ 
ity  4  in  the  present  plan  would  be  re¬ 
numbered  Priority  6.  The  restructured 
curtailment  plan  would  be  as  follows: 

EXAMPLE  OF  REVISED  PLAN 

Priority  1:  Residential  and  small  commer¬ 
cial  (including  hospital)  requirements  of  less 
than  50  Mcf  per  peak  day. 

Priority  2:  Residential  and  hospital  re¬ 
quirements  of  more  than  50  Mcf  per  peak 
day,  requirements  for  plant  protection,  and 
storage  injection  requirements  (unless  it  can 
be  demonstrated  to  the  FERC  that  the  in¬ 
jection  is  not  reasonably  necessary  to  serve 
high  priority  users  or  essential  agricultural 
uses). 

Priority  3:  School  requirements. 

Priority  4:  Essential  agricultural  uses. 

Priority  S:  Industrial  requirements  for 
feedstock  and  process  needs  and  other  in¬ 
dustrial  requirements  of  up  to  300  Mcf  per 
day,  and  non-high  priority  commercial  re¬ 
quirements. 

Priority  6:  Industrial  requirements  in 
excess  of  300  Mcf  per  peak  day  for  other 
than  plant  protection,  feedstock,  and  proc¬ 
ess  use  or  for  boiler  fuel  uses. 

As  can  be  seen  from  the  example,  it 
is  possible  for  non-agricultural  uses 
that  previously  had  the  same  priority 
level  to  have  different  rankings  under 
this  rule.  For  example,  plant  protec¬ 
tion  and  feedstock  uses  previously  had 
the  same  priority  In  the  example,  but 
under  this  rule  they  have  significantly 
different  priorities.  It  is  even  possible 
for  the  relative  priorities  of  non-agri¬ 
cultural  uses  to  be  reversed,  such  as  in 
the  example  where  school  require¬ 
ments  now  qualify  as  high  priority 
uses,  while  industrial  feedstock  uses 
have  dropped  to  a  lower  priority  level. 
Such  shifts  may  be  unavoidable  in 
order  to  implement  the  NGPA  and  to 
keep  changes  in  present  curtailment 
plans  to  a  minimum,  which  is  the  ex¬ 
pressed  intent  of  Congress. 

Because  the  order  of  priorities  in  re¬ 
structured  curtailment  plans  will 
depend  on  the  relative  order  in  cur¬ 
rently  established  plans,  there  could 
be  many  variations.  The  FERC  has 
the  responsibility  for  implementing 
our  rule  and  monitoring  the  restruc¬ 
turing  of  the  interstate  pipeline  com¬ 
pany's'  curtailment  plans.  Nothing  in 
this  rule  imposes  any  particular  imple¬ 
mentation  scheme  on  the  FERC.  as 


long  as  its  procedures  protect  high-pri¬ 
ority  users  and  essential  agricultural 
uses. 

Section  580.04  of  the  rule  has  been 
reserved  for  administrative  procedures 
which  are  required  by  the  NGPA.  Be¬ 
cause  procedures  were  not  issued  as 
part  of  the  proposed  rule,  we  are  pub¬ 
lishing  them  in  proposed  form  in  the 
near  future.  After  an  appropriate  com¬ 
ment  period,  a  final  procedural  rule 
will  be  issued  and  incorporated  into 
this  rule. 

III.  Description  of  Comments  and 
Actions  Taken  in  Response 

Over  115  written  and  oral  com- 
menters  were  received  in  response  to 
our  proposed  rulemaking.  While  the 
number  of  comments  makes  it  imprac¬ 
tical  to  address  each  one  individually 
and  requires  us  to  summarize  the  dif¬ 
ferent  positions  taken  on  specific 
issues,  each  comment  was  considered 
in  the  drafting  of  the  final  rule.  The 
major  issues  raised  are  discussed 
below. 

A.  ALTERNATE  FUEL  EXCLUSION  FOR 
CERTAIN  HIGH-PRIORITY  USERS 

The  proposed  rule  contained  an  al¬ 
ternate  fuel  test  for  schools,  hospitals 
and  multi-unit  residential  buildings, 
which  are  high-priority  users.  Because* 
the  NGPA  had  not  explicitly  included 
this  exclusion,  we  asked  for  comments. 
A  few  responses  supported  the  exclu¬ 
sion  as  being  in  the  interests  of  conser¬ 
vation  and  in  keeping  with  past  prac¬ 
tices.  However,  the  majority  of  the 
commenters,  including  two  Members 
of  the  Senate,  stated  that  the  Con¬ 
gress  would  have  specifically  estab¬ 
lished  such  a  test,  as  they  had  for  es¬ 
sential  agricultural  uses,  if  they  had  so 
intended. 

Some  of  those  opposing  the  exclu¬ 
sion  staled  that  it  would  both  unfairly 
penalize  those  who  had  already  in¬ 
stalled  alternate  fuel  capability  and 
contribute  to  increased  apartment 
rental  and  hospital  costs.  Most  ex¬ 
pressed  the  opinion  that  a  blanket  ex¬ 
clusion  would  be  administratively  dif¬ 
ficult  to  manage  and  suggested  that  if 
any  exclusion  were  retained,  a  volu¬ 
metric  cut-off  of  between  50  mcf  and 
300  mcf  per  day  be  established.  After 
considering  all  the  comments  on  this 
issue,  we  conclude  that  in  the  absence 
of  more  explicit  statutory  support  for 
an  alternate  fuel  test  for  high  priority- 
users,  it  should  be  eliminated  from  the 
final  rule. 

B.  RANKING  OF  PRIORITIES 

The  preamble  to  the  proposed  rule 
expressed  our  intention  not  to  change 
relative  priority  levels  at  this  time 
except  as  necessary  to  implemen*  the 
requirements  of  Section  401  of  the 
NGPA.  However,  it  is  apparent  from 
the  comments  received  that  our  pre- 
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amble  was  not  clear  in  this  regard. 
Several  commenters  suggested  that 
the  example  of  priorities  given  in  the 
preamble  into  the  proposal  should  be 
adopted  by  ERA  and  new  tariff  filings 
required,  essentially  limiting  the  way 
the  FERC  could  implement  the  rule. 

As  noted  above,  we  are  currently 
conducting  a  general  review  of  curtail¬ 
ment  priorities.  However,  the  issues  in¬ 
volved  in  such  a  review  are  far  too 
complex  to  be  dealt  with  adequately  in 
the  time  allowed  by  Section  401  for 
completion  of  a  rule  dealing  with  es¬ 
sential  agricultural  use  priorities. 
Therefore,  for  the  time  being,  the  spe¬ 
cific  relative  order  of  priorities  reflect¬ 
ed  in  effective  curtailment  plans  filed 
with  the  FERC  shall  govern,  to  the 
extent  they  do  not  conflict  with  pro¬ 
tection  of  essential  agricultural  uses. 
(See  §  580.03(c)  of  the  rule.) 


C.  STORAGE  INJECTIONS 

As  the  FERC  and  other  commenters 
pointed  out,  our  proposed  rule  did  not 
address  explicitly  the  manner  in  which 
storage  injections  should  be  treated  in 
interstate  pipeline  curtailment  plans. 
The  problem  is  further  complicated 
because  the  NGPA  is  silent  on  this 
issue.  During  the  consultation  process, 
the  FERC  recommended  that  gas  in¬ 
jected  into  storage  be  given  the  same 
treatment  under  this  rule  as  it  is  given 
in  interstate  pipelines’  currently  effec¬ 
tive  curtailment  plans,  to  the  extent 
practicable. 

Several  distribution  companies 
argued  that  since  storage  is  not  an  end 
use  but  an  interim  delivery  for  an  end 
use.  the  rule  should  require  that  the 
allocations  given  distributors  for  stor¬ 
age  be  in  proportion  to  the  actual  de¬ 
liveries  made  during  the  storage  with¬ 
drawal  season  (winter)  to  a  distribu¬ 
tor’s  customers,  an  approach  referred 
to  as  “storage  sprinkling”.  Pipeline 
companies  and  others  using  ‘‘block 
storage”  opposed  any  imposition  of 
“storage  sprinkling”  where  it  is  not 
currently  included  in  existing  curtail¬ 
ment  plans. 

The  proper  priority  treatment  of 
storage  injection  volumes  is  an  issue  in 
our  long  term  review  of  natural  gas 
curtailment  priorities.  We  do  not 
intend  at  this  time  to  make  a  final  de¬ 
termination  on  the  treatment  of  such 
gas.  Yet,  because  of  the  importance  of 
filling  storage  during  the  summer  and 
protecting  gas  service  to  high-priority 
users  and  essential  agricultural  uses, 
we  have  added  Section  580.03(d)  to  the 
final  rule.  This  will  also  fulfill  the 
FERC's  desire  to  maintain  some  flexi¬ 
bility  to  deal  with  this  problem  on  an 
operational  level. 

D.  DEFINITIONS 

There  were  a  number  of  definitional 
questions  raised  in  the  comments. 
Some  commenters  noted  differences 


between  definitions  in  the  proposed 
ERA  rule  and  the  proposed  FERC  im¬ 
plementing  rules.  Others  wanted  spe¬ 
cific  definitions  expanded  to  include 
their  operations.  For  instance,  small 
irrigation  pumping  and  crop  drying 
operations  asked  that  they  be  specifi¬ 
cally  designated  as  high-priority  users, 
either  as  small  commercial  establish¬ 
ments  or  under  the  protection  of  life, 
health  and  property  category.  Several 
drug  manufacturers  also  requested 
that  certain  of  their  operations  be  des¬ 
ignated  as  high-priority. 

Definitions  of  “schools,”  “hospitals” 
and  “commercial  establishments”  have 
been  added.  These  definitions  are  in 
accord  with  those  issued  by  the  former 
Federal  Power  Commission  and  now 
administered  by  the  FERC. 

We  do  not  agree  that  users  of  gas  for 
irrigation  pumping  and  crop  drying 
operations  should  be  specifically  desig¬ 
nated  as  high-priority  users.  However, 
the  FERC  may  decide  that  in  the  con¬ 
text  of  a  particular  curtailment  plan, 
such  operations  meet  the  definition  of 
small  commercial  establishments.  Fur¬ 
ther.  we  do  not  have  sufficient  infor¬ 
mation  at  this  time  to  warrant  ex¬ 
panding  the  definition  of  protection  of 
life,  health  and  property  to  include 
the  manufacturing  of  specific  end 
products,  such  as  pharmaceuticals. 

Several  commenters  raised  questions 
concerning  the  lack  of  a  definition  of 
curtailment,  and  one  suggested  that 
ERA  should  provide  a  standard  defini¬ 
tion.  Other  commenters  also  referred 
to  this  as  a  problem,  either  because 
they  do  not  now  define  the  interrup¬ 
tion  of  service  to  customers  with  inter¬ 
ruptible-type  contracts  as  curtailment 
or  because  they  presently  compute 
curtflilment  volumes  differently  from 
the  way  the  proposed  FERC  imple¬ 
mentation  rules  would  require  them  to 
do  for  essential  agricultural  uses.  In  a 
related  area,  another  commenter  sug¬ 
gested  the  curtailment  of  “essential 
agricultural  uses”  be  limited  to  the 
sendee  area  of  a  pipeline  company  and 
that  the  needs  of  its  immediate  cus¬ 
tomers  be  considered  before  its  pipe¬ 
line  customers  who  have  other  sources 
of  supplies. 

We  believe.  howrever,  that  it  would 
be  premature  to  establish  a  definition 
of  curtailment  prior  to  completion  of 
our  broad  review,  since  it  raises  issues 
that  go  to  the  very  heart  of  the  Feder¬ 
al  curtailment  system.  Furthermore,  it 
is  not  necessary  for  us  to  provide  a 
standard  definition  of  curtailment  in 
order  to  protect  high-priority  and  es¬ 
sential  agricultural  uses. 

Additionally,  many  commenters 
stated  that  the  term  “alternate  fuel” 
should  be  more  clearly  defined  and, 
with  one  exception,  that  propane 
should  not  be  considered  as  an  alter¬ 
native  to  natural  gas.  Further,  it  was 
recommended  that  the  terms  “eco¬ 


nomically  practicable”  and  “reason¬ 
ably  available”  be  defined.  Others 
either  wanted  the  definition  of  “essen¬ 
tial  agricultural  use”  broadened  or 
narrowed,  depending  on  their  perspec¬ 
tive. 

These  definitional  issues  lie  outside 
the  scope  of  our  rulemaking.  The  stat¬ 
utory  authority  to  define  the  scope  of 
“essential  agricultural  use"  clearly  lies 
with  the  Secretary  of  Agriculture. 
Likewise,  the  FERC  is  given  the  au¬ 
thority  under  Section  401  of  the 
NGPA  to  determine  the  definition  of 
alternate  fuel.  We.  have  not.  there¬ 
fore.  adopted  these  recommendations 
and  have  deleted  the  provision  in  our 
proposed  rule  which  excluded  solar 
energy  from  the  category  of  alternate 
fuels. 

E.  MISCELLANEOUS  ISSUES 

Several  commenters  raised  questions 
concerning  our  authority  to  bind  in¬ 
terstate  pipelines  and  to  assert  juris¬ 
diction  over  intrastate  pipelines  and 
distribution  companies.  ERA  does  not 
either  in  the  proposed  rule  nor  in  this 
final  rule  assert  any  jurisdiction  over 
the  intrastate  market.  However,  under 
the  DOE  Act,  the  NGA,  and  the 
NGPA,  we  do  have  the  authority  to  es¬ 
tablish  curtailment  priorities  for  inter¬ 
state  pipeline  companies.  Since  some 
of  the  confusion  over  whether  or  not 
we  were  asserting  jurisdiction  over  the 
intrastate  market  was  related  to  our 
proposed  definition  of  “interstate 
pipeline,”  we  have  adopted  the  defini¬ 
tion  used  in  section  2(15)  of  the 
NGPA. 

A  few  commenters  objected  to  the 
designation  of  minimum  plant  protec¬ 
tion  requirements  as  “high  priority 
users”  only  when  plant  operations  are 
shutdown.  They  argued  that  these  re¬ 
quirements  for  gas  are  continual  and 
not  limited  to  shutdown  periods.  How¬ 
ever,  natural  gas  requirements  for  in¬ 
dustrial  plant  operations  may  properly 
be  considered  as  process  and  feedstock 
use,  which  Congress  has  determined 
will  be  protected  after  essential  agri¬ 
cultural  uses.  The  high-priority  desig¬ 
nation  of  plant-protection  gas  is  in¬ 
tended  to  provide  gas  not  for  plant  op¬ 
erations.  but  only  when  operations  are 
shut  down  and  gas  is  required  to  pre¬ 
vent  damage  to  the  physical  plant. 
However,  pipelines  may  continue  to 
make  use  of  the  emergency  authority 
contained  in  18  CFR  2.78(a)(4)  to  de¬ 
liver  gas  for  customers  who  are  able  to 
continue  plant  operations  by  using  al¬ 
ternate  fuels,  but  who  also  can  sup¬ 
port  the  need  for  gas  to  protect  their 
property.  Customers  may  also  request 
exceptions  or  exemptions  pursuant  to 
applicable  FERC  procedures,  includ¬ 
ing  relief  under  18  CFR  2.78(a)(2)  and 
(b).  Further,  it  should  be  noted  that 
the  qualification  of  plant-protection 
gas  as  a  high-priority  use  is  not  limited 
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to  industrial  uses,  but  also  includes 
other  types  of  facilities,  such  as  com¬ 
mercial,  which  may  need  gas  to  pre¬ 
vent  damage. 

One  commenter  questioned  the  need 
for  an  environmental  review.  We  have 
not  prepared  an  environmental  review 
document  in  conjunction  with  this 
rule.  The  principal  discretionary  func¬ 
tion  under  Section  401  is  the  Secretary 
of  Agriculture’s  authority  to  certify  es¬ 
sential  agricultural  uses.  The  Depart¬ 
ment  of  Agriculture  has  issued  a  draft 
environmental  impact  statement 
(EIS).  DOE  is  reviewing  that  docu¬ 
ment  and  will  provide  comments  to 
insure  that  the  final  EIS  considers 
possible  environmental  impacts  that 
may  be  caused  by  the  regulatory  ac¬ 
tions  under  Section  401.  Furthermore, 
DOE  is  currently  reviewing  existing 
natural  gas  curtailment  priorities,  in¬ 
cluding  those  reflected  in  the  rule 
issued  today.  A  programmatic  EIS  re¬ 
lated  to  that  review  is  currently  being 
prepared,  and  it  will  be  considered 
prior  to  issuance  of  any  resulting  rules 
or  modifications. 

A  number  of  other  issues  were  ad¬ 
dressed  concerning  implementation  of 
the  rules  proposed  by  the  FERC  and 
how  alternate  fuel  determinations 
would  be  made.  These  issues  are  being 
addressed  by  the  FERC  in  its  proceed¬ 
ings  on  regulations  to  implement 
ERA'S  rule,  and  are  outside  the  scope 
of  our  rulemaking.  Likewise,  com¬ 
ments  concerning  other  areas  of  natu¬ 
ral  gas  policy,  such  as  incremental 
pricing,  are  not  at  issue  here. 

Upon  issuance  (November  16,  1978) 
of  a  notice  of  proposed  rulemaking 
and  public  hearing  concerning  our 
proposed  rule  to  protect  essential  agri¬ 
cultural  use  from  curtailment,  a  copy 
was  sent  to  the  FERC  for  review  pur¬ 
suant  to  the  requirements  of  Section 
404(a)  of  the  DOE  Act  (Pub.  L.  95-91). 
The  Commission  responded  in  a  letter 
to  the  Secretary  of  Energy  on  Febru¬ 
ary  7,  1979  which  included  suggested 
revisions  to  our  rule.  After  informal 
consultation  with  members  of  the 
Commission's  staff,  a  letter  was  sent 
to  the  Commission  on  February  27, 
1979  transmitting  a  revised  rule.  A  fur¬ 
ther  revised  rule  was  sent  by  ERA  on 
March  2,  1979,  and  concurred  with  by 
the  Commission  at  a  meeting  on 
March  7,  1979.  The  final  rule  being 
issued  today  is  the  revised  rule  trans¬ 
mitted  to  the  Commission  on  March  2, 
1979. 

We  have  determined  that  this  pro¬ 
posal  will  not  have  a  major  impact 
within  the  meaning  of  DOE's  proce¬ 
dures  to  implement  Executive  Order 
No.  12044  on  “Improving  Government 
Regulations,”  (DOE  Order  No.  2030.1, 
December  18,  1979).  Therefore,  no  reg¬ 
ulatory  analysis  required. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91,  91  Stat.  565  (42  U.8.C.,  7101); 


E.O.  12009,  42  FR  46267;  Natural  Gas  Policy 
Act  of  1978,  Pub.  L.  95-621,  92  Stat.  3351.) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establish¬ 
ing  a  Subchapter  G  and  adding  a  Part 
580,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  March 
9,  1979. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 

Chapter  II  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  estab¬ 
lishing  a  Subchapter  G  and  adding  a 
Part  580  to  read  as  follows: 

Subchaptor  G — Natural  Gat  (Economic 
Regulatory  Administration) 

Part  580 — Curtailment  Priorities  for 
Essential  Agricultural  Uses 

Sec. 

580.01  Purpose. 

580.02  Definitions. 

580.03  Curtailment  Priorities. 

580.04  Administration  Procedures  (Re¬ 
served). 

Authority;  Secs.  401,  403.  Pub.  L.  95-621, 
92  Stat.  3394-3395,  3396;  Secs.  301(b),  402(a), 
Pub.  L.  95-91,  91  Stat.  578,  594,  (42  U.S.C. 
Secs.  7115(b),  7117(a));  E.O.  12009,  42  FR 
46267. 

§  580.01  Purpose. 

The  purpose  of  this  Part  580  is  to 
implement  the  authority  granted  to 
the  Secretary  of  Energy  in  section  401 
of  the  Natural  Gas  Policy  Act  of  1978, 
Pub.  L.  95-621,  92  Stat.  3394-3395 
(1978). 

§  580.02  Definitions. 

(a)  Terms  defined  in  section  2  of  the 
Natural  Gas  Policy  Act  of  1978  shall 
have  the  same  meaning,  as  applicable, 
for  purposes  of  this  Part  580,  unless 
further  defined  in  paragraph  (b)  of 
this  section. 

(b)  The  following  definitions  are  ap¬ 
plicable  to  Part  580: 

(1)  Commercial  establishment- 
means  any  establishment,  (including 
institutions  and  local,  state  and  feder¬ 
al  government  agencies)  engaged  pri¬ 
marily  in  the  sale  of  goods  or  services, 
where  natural  gas  is  used  for  purposes 
other  than  those  involving  manufac¬ 
turing  or  electric  power  generation. 

(2)  Essential  agricultural  use— means 
any  use  of  natural  gas: 

(i)  For  agricultural  production,  natu¬ 
ral  fiber  production,  natural  fiber 
processing,  food  processing,  food  qual¬ 
ity  maintenance,  irrigation  pumping, 
crop  drying;  or 

(ii)  As  a  process  fuel  or  feedstock  in 
the  production  of  fertilizer,  agricultur¬ 
al  chemicals,  animal  feed,  or  food, 

which  the  Secretary  of  Agriculture  de¬ 
termines  is  necessary  for  full  food  and 
fiber  production. 


(3)  Essential  agricultural  user- 
means  any  person  who  uses  natural 
gas  for  an  essential  agricultural  use  as 
defined  in  paragraph  (b)(2)  of  this  sec¬ 
tion. 

(4)  Hospital— means  a  facility  whose 
primary  function  is  delivering  medical 
care  to  patients  who  remain  at  the  fa¬ 
cility,  including  nursing  and  convales¬ 
cent  homes.  Outpatient  clinics  or  doc¬ 
tors’  offices  are  not'  included  in  this 
definition. 

(5)  High-priority  use— means  any  use 
of  natural  gas  by  a  high-priority  user 
as  defined  in  paragraph  (a)(6)  of  this 
section. 

(6)  High-priority  user— means,  in  no 
specific  order,  any  person  who  uses 
natural  gas: 

(i)  In  a  residence;  or 

(ii)  In  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak 
day;  or 

(iii)  In  any  school  or  hospital;  or 

(iv)  For  minimum  plant  protection 
when  operations  are  shut  down,  for 
police  protection,  for  fire  protection, 
in  a  sanitation  facility,  in  a  correct  ion¬ 
al  facility,  or  for  emergency  situations 
pursuant  to  18  CFR  2.78(a)(4). 

(7)  Interstate  pipeline— means  any 
person  engaged  in  natural  gas  trans¬ 
portation  subject  to  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Com¬ 
mission  under  the  Natural  Gas  Act. 

(8)  Residence— means  a  dwelling 
using  natural  gas  predominately  for 
residential  purposes  such  as  space 
heating,  air  conditioning,  hot  water 
heating,  cooking,  clothes  drying,  and 
other  residential  uses,  and  includes 
apartment  buildings  and  other  multi¬ 
unit  residential  buildings. 

(9)  School— means  a  facility,  the  pri¬ 
mary  function  of  which  is  to  deliver 
instruction  to  regularly  enrolled  stu¬ 
dents  in  attendance  at  such  facility. 
Facilities  used  for  both  educational 
and  non-educational  activities  are  not 
included  under  this  definition  unless 
the  latter  are  merely  incidental  to  the 
delivery  of  instruction. 

§  580.03  Curtailment  Priorities. 

(a)  Notwithstanding  any  provision  of 
law  other  than  section  401(b)  of  the 
Natural  Gas  Policy  Act  of  1978,  or  any 
other  rule,  regulation,  or  order  of  the 
Department  of  Energy,  the  Federal 
Energy  Regulatory  Commission  or 
their  predecessor  agencies,  and  to  the 
maximum  extent  practicable,  no  cur¬ 
tailment  plan  of  an  interstate  pipeline 
may  provide  for  curtailment  of  deliv¬ 
eries  of  natural  gas  for  any  essential 
agricultural  use,  unless: 

(1)  Such  curtailment  does  not  reduce 
the  quantity  of  natural  gas  delivered 
for  such  use  below  the  use  require¬ 
ment  certified  by  the  Secretary  of  Ag¬ 
riculture  under  section  401(c)  of  the 
Natural  Gas  Policy  Act  of  1978  in 
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order  tp  meet  the  requirements  of  full 
food  and  fiber  production;  or 

(2)  such  curtailment  is  necessary  in 
order  to  meet  the  requirements  of 
high-priority  users;  or 

(3)  the  Federal  Energy  Regulatory 
Commission,  in  consultation  with  the 
Secretary  of  Agriculture,  determines, 
by  rule  or  order  issued  pursuant  to 
section  401(b)  of  the  Natural  Gas 
Policy  Act  of  1978,  that  use  of  a  fuel 
(other  than  natural  gas)  is  economical¬ 
ly  practicable  and  that  the  fuel  is  rea¬ 
sonably  available  as  an  alternative  for 
such  essential  agricultural  use. 

(b)  Any  essential  agricultural  user 
who  also  qualifies  as  a  high-priority 
user  shall  be  a  high-priority  user  for 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  The  specific  relative  order  of  pri¬ 
ority  for  all  uses  and  users  of  natural 
gas.  including  high-priority  and  essen¬ 
tial  agricultural  uses  and  users,  shall 
remain  as  reflected  in  effective  curtail¬ 
ment  plans  of  interstate  pipelines  filed 
with  the  Federal  Energy  Regulatory 
Commission  to  the  extent  that  the  rel¬ 
ative  order  of  priorities  does  not  con¬ 
flict  with  paragraph  (a)  of  this  section. 

(d)  Nothing  in  this  rule  shall  prohib¬ 
it  the  injection  of  natural  gas  into 
storage  by  interstate  pipelines  or  deliv¬ 
eries  to  its  customers  for  their  injec¬ 
tion  into  storage  unless  it  is  demon¬ 
strated  to  the  Federal  Energy  Regula¬ 
tory  Commission  that  these  injections 
or  deliveries  are  not  reasonably  neces¬ 
sary  to  meet  the  requirements  of  high- 
priority  users  or  essential  agricultural 
uses. 

§  SKO.fli  Administrative  Procedures  (Re¬ 
served  1. 

[FR  Doc.  79-7923  Filed  3-14-79;  8:45  ami 


[6720-01 -M] 

(No.  79-161) 

Title  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

PART  523— MEMBERS  OF  BANKS 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORP. 

PART  563— OPERATIONS 

Liquidity  and  Investment  Provisions 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  (1) 
limit  the  amount  of  an  FSLIC-insured 


institution’s  time  and  savings  deposits 
in  one  commercial  bank;  (2)  revise  the 
Bank  System  liquidity  provision  to 
count  as  liquidity  all  such  deposits 
within  the  limit;  and  (3)  revise  the 
Bank  Board’s  regulation  pertaining  to 
liquidity  deficiency  penalties  by  (a) 
giving  the  Principal  Supervisory  Agent 
greater  authority  to  mitigate  penalties 
and  (b)  limiting  Bank  Board  involve¬ 
ment  to  cases  where  an  applicant  ap¬ 
peals  the  Principal  Supervisory 
Agent’s  refusal  to  approve  mitigation 
of  a  penalty,  or  where  the  Principal 
Supervisory  Agent  requests  a  Bank 
Board  decision.  The  amendments  are 
needed  to  simplify  and  improve  the 
Bank  Board’s  regulations  in  these 
matters. 

EFFECTIVE  DATE:  April  13.  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel,  Federal  Home  Loan 

Bank  Board,  1700  G  Street.  N.W., 

Washington.  D.C.  20552.  Telephone 

number:  (202)  377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  78-249,  dated  April 
18,  1978  (43  FR  17479),  proposed  to 
amend  Part  523  of  the  Regulations  of 
the  Federal  Home  Loan  Bank  System 
and  Part  563  of  the  Rules  and  Regula¬ 
tions  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  (12  CFR  Parts 
523  and  563)  as  described  below.  The 
Bank  Board  requested  submission  of 
comments  on  the  proposal  by  May  26, 
1978.  Comments  were  received  from  5 
state-chartered  and  15  Federal  savings 
and  loans,  1  bank  and  1  trade  associ¬ 
ation.  and  are  summarized  under  ap¬ 
propriate  subheadings  below. 

Liquidity  Deficiency  Penalties 

The  amendment  to  §  523.12  proposed 
to  delegate  authority  to  mitigate  li¬ 
quidity  deficiency  penalties  to  the 
Bank  Board's  Principal  Supervisory 
Agents  and  to  limit  the  grounds  for 
appeal  from  that  decision  to  error  or 
abuse  of  discretion.  Comments  on  this 
provision  were  received  from  7  savings 
and  loans  (1  state,  6  Federal).  While 
all  respondents  commented  favorably 
on  the  proposal,  concern  was  ex¬ 
pressed  that  the  limited  grounds  for 
appeal  provided  were  insufficient  to 
support  such  a  broad  delegation  of  au¬ 
thority  to  the  Principal  Supervisory 
Agent.  The  Bank  Board  has.  there¬ 
fore,  modified  the  original  proposal  to 
provide  that  applications  not  approved 
by  the  Principal  Supervisory  Agent 
may  be  appealed  by  the  applicant  to 
the  Bank  Board  for  final  decision.  Ap¬ 
plications  which  the  Principal  Super¬ 
visory  Agent  believes  require  Bank 
Board  consideration  may  be  forwarded 
to  the  Bank  Board  for  decision. 


The  language  of  proposed  §  523.12(c) 
has  been  clarified  to  read  “  •  •  •  the 
deficiency  resulted  from  (1)  •  •  •  or 
(2)  temporary  disruption  of  normal  op¬ 
erations  because  of  a  merger  or  similar 
transaction.”  This  language,  which  es¬ 
sentially  parallels  the  language  of  the 
present  regulation,  more  clearly  focus¬ 
es  on  the  cause  of  the  deficiency  as 
the  unanticipated  disruption  of 
normal  operations  and  not  the  merger 
itself. 

The  proposal  specifically  requested 
comments  on  the  retention  of  “good 
cause  shown”  as  the  determining 
factor  in  the  Principal  Supervisory 
Agent’s  decision.  The  four  savings  and 
loans  who  addressed  the  request  re¬ 
sponded  favorably.  One  suggested  that 
the  enumerated  factors  stand  only  as 
examples  of  what  constitutes  good 
cause.  The  Bank  Board  believes  that 
the  amendment  as  originally  proposed 
clearly  indicates  that  the  enumerated 
factors  are  not  exclusive  but  intended 
as  examples  only. 

Investments  in  Bank  Deposits 

The  amendment  to  §  523.10(g)(4)(i) 
proposed  to  limit  an  insured  institu¬ 
tion’s  investment  in  a  commercial 
bank  counted  as  required  liquidity  to 
the  greater  of  (a)  the  insured  institu¬ 
tion's  net  worth  or  V*  of  1%  of  bank 
deposits,  whichever  is  less,  or  (b)  the 
amount  of  the  deposit  insurance  cover¬ 
age.  The  amendment  proposed  to  add 
§  563.9-6  to  the  Insurance  Regulations 
to  restrict  directly  such  investment  by 
institutions  whose  deposits  are  insured 
by  the  FSLIC. 

Seventeen  comments  on  these  provi¬ 
sions  were  received  from  15  savings 
and  loans  (12  Federal,  3  state),  1  bank 
and  1  trade  association.  Twelve  re¬ 
spondents  strenuously  objected  to  in¬ 
clusion  of  a  net  worth  limitation  on 
grounds  that  the  limitation  would  add 
no  greater  investment  security;  impose 
a  substantial  burden  on  small  and  re¬ 
cently  organized  savings  and  loans; 
force  spreading  of  investments  over  a 
large  number  of  commercial  banks,  re¬ 
sulting  in  heavier  administrative  costs 
and  injury  to  the  strong  community 
ties  between  a  local  savings  and  loan 
and  its  community  bank;  and  effective¬ 
ly  restrict  savings  and  loans  from  par¬ 
ticipation  in  the  Federal  funds 
market.  Five  Federals  expressed  gen¬ 
eral  agreement  with  the  amendment 
as  proposed. 

After  careful  consideration  of  the 
objections  raised  by  the  commenters, 
the  Bank  Board  has  decided  to  retain 
the  net  worth  limitation  but  to  delete 
“(b)  the  amount  of  the  deposit  insur¬ 
ance  coverage”  from  the  regulation, 
substituting  in  its  place  a  one  hundred 
thousand  dollar  limitation.  This  new 
limitation  should  serve  to  eliminate 
the  commenters'  objections  while  re- 
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taining  a  reasonable  limit  on  invest¬ 
ment  in  one  bank. 

Under  §  523.10(g)(4)(i)  as  interpreted 
by  the  Bank  Board,  excess  investment 
in  time  and  savings  deposits  by  a 
member  institution  in  an  insured  bank 
renders  all  such  deposits  of  the 
member  in  that  bank  ineligible  as 
countable  liquidity.  Included  in  the 
proposal  was  an  amendment  to 
§  523.10(g)(4)(i)  which  would  allow  in¬ 
vestments  »ip  to  the  permitted  amount 
to  count  toward  liquidity,  even  in  cases 
where  there  are  additional  invest¬ 
ments  beyond  the  regulatory  limit. 
Comments  on  this  provision  were  re¬ 
ceived  from  9  savings  and  loans  (2 
state,  7  Federal)  and  1  trade  associ¬ 
ation,  all  favorable.  With  the  excep¬ 
tion  of  a  minor  language  modification, 
the  amendment  is  adopted  as  pro¬ 
posed. 

Accordingly,  the  Bank  Board  hereby 
amends  §§523.10  and  523.12  of  the 
Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.10  and 
523.12)  and  adds  §563.9-6  to  the  Rules 
and  Regulations  of  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
<12  CFR  563.9-6),  to  read  as  set  forth 
below. 

1.  Amend  § 523.10(g)(4)  by  revoking 
subdivision  (1)  thereof,  redesignating 
subdivisions  (ii),  (iii),  (iv),  and  (v)  as 
subdivisions  (i),  (ii),  (iii),  and  (iv),  re¬ 
spectively,  and  revising  the  introduc¬ 
tory  clause  to  read  as  follows: 

§523.10  Definitions. 

•  •  •  •  • 

(g)  *  *  ' 

(4)  Time  and  savings  deposits  in  an 
insured  bank,  including  time  deposits 
held  subject  to  a  repurchase  agree¬ 
ment  and  loans  of  unsecured  day(s) 
funds  to  an  insured  bank  (Federal 
funds  or  similar  unsecured  loans  to  in¬ 
sured  banks),  up  to  an  amount  not  to 
exceed  the  maximum  permissible  in¬ 
vestment  in  such  deposits  allowed 
under  §  563.9-6  of  this  chapter,  if: 

•  •  •  *  • 

2.  Amend  §523.12  by  revising  para¬ 
graph  (c)  thereof  to  read  as  follows: 

§523.12  Deficiencies  and  Penalties. 

•  •  •  *  • 

(c)  Assessment  of  penalty;  compro¬ 
mise,  remission,  or  reduction.  Except 
as  otherwise  provided  below,  penalties 
are  hereby  assessed  when  deficiencies 
arise.  Upon  application  and  subject  to 
such  conditions  as  may  be  imposed, 
the  Principal  Supervisory  Agent  or 
his/her  delegate  may,  before  collec¬ 
tion  of  a  penalty,  compromise,  remit, 
or  reduce  It  for  good  cause  shown;  e.g., 
that  the  penalty  would  cause  a  serious 
adverse  effect  on  the  member,  or  the 
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deficiency  resulted  from  (1)  unexpect¬ 
edly  heavy  withdrawals  or  other  situa¬ 
tions  beyond  the  control  of  an  institu¬ 
tion’s  management,  or  (2)  temporary 
disruption  of  normal  operations  be¬ 
cause  of  a  merger  or  similar  transac¬ 
tion.  Applications  which  the  Principal 
Supervisory  Agent  believes  require 
Board  consideration  shall  be  forward¬ 
ed  to  the  Board  for  decision.  Applica¬ 
tions  not  approved  by  the  Principal 
Supervisory  Agent  may  be  appealed  by 
the  applicant  to  the  Board  for  final 
decison.  No  relief  will  be  granted  if  the 
member  has  failed  to  observe  any  con¬ 
dition  imposed  in  connection  with 
prior  relief  from  a  liquidity  deficiency 
penalty. 

3.  Delete  the  designation  “[Re¬ 
served]”  at  §  563.9-6  and  substitute  the 
following: 

§  563.9-6  Investment  in  Commercial 
Banks. 

An  insured  institution  may  invest  in 
time  and  savings  deposits  in  an  in¬ 
sured  bank,  including  time  deposits 
held  subject  to  a  repurchase  agree¬ 
ment  and  loans  of  unsecured  day(s) 
funds  to  an  insured  bank  (Federal 
funds  or  similar  unsecured  loans),  in 
an  amount  not  exceeding  the  greater 
of  (a)  one-fourth  of  one  percent  of  the 
bank's  deposits  (as  shown  in  its  most 
recent  published  statement  of  condi¬ 
tion  prior  to  the  investment)  or  the  in¬ 
stitution’s  net  worth,  whichever  is  less; 
or  (b)  one  hundred  thousand  dollars. 

(Sec.  17,  47  Stat.  736,  as  amended;  secs.  402, 
403,  407,  48  Stat.  1256.  1259,  1260,  as  amend¬ 
ed;  12  U.S.C.  1437,  1725,  1726,  1730.  Reorg. 
Plan  No.  3  of  1947,  12  F.R.  4981,  3  CFR. 
1947  Supp..  1943-48  Comp.,  p.  1071) 

Dated:  March  8,  1979. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.  79-7917  Fill'd  3-14-79:  8:45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17147;  Arndt.  21-48) 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

Export  Airworthiness  Approvals 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule 
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SUMMARY:  This  amendment  pro¬ 
vides  for  the  issuance  of  export  certifi¬ 
cates  of  airworthiness  for  unassembled 
normal  category  rotorcraft  and  export 
airworthiness  approvals  for  aeronauti¬ 
cal  products  that  do  not  meet  certain 
procedural  requirements  in  cases 
where  the  importing  country  agrees  to 
accept  the  products  in  such  condition. 
This  amendment  will  relieve  appli¬ 
cants  for  export  airworthiness  appro¬ 
vals  from  unnecessary  burdens  with 
no  adverse  effect  on  safety.  The 
amendment  also  updates  certain  form 
number  references. 

EFFECTIVE  DATE:  April  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Plight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  based  on  a  notice 
of  proposed  rule  making  Issued  as 
Notice  77-19  and  published  in  the  Fed¬ 
eral  Register  on  September  1,  1977, 
(42  FR  43985). 

Notice  77-19,  in  addition  to  propos¬ 
ing  to  amend  the  export  airworthiness 
approval  requirements,  also  proposed 
certain  changes  to  the  Parts  Manufac¬ 
turer  Approval  (PMA)  requirements. 
Notice  77-19A  (42  FR  61048;  December 
1.  1977)  reopened  the  comment  period 
for  the  PMA  proposals  until  January 

4.  1978,  and  Notice  77-19B  (43  FR 
15432;  April  13,  1978)  reopened  the 
comment  period  for  the  PMA  propos¬ 
als  until  May  15,  1978.  This  amend¬ 
ment  excludes  any  consideration  of 
the  PMA  proposals  contained  in 
Notice  77-19.  As  indicated  in  Notice 
77-19B,  PMA  will  be  the  subject  of  a 
separate  rulemaking  action. 

Interested  persons  have  been  afford¬ 
ed  an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matter  presented.  Three  comments 
pertaining  to  the  proposals  to  amend 
the  export  airworthiness  approval  re¬ 
quirements  were  received  and  they  are 
discussed  below. 

Background  and  Discussion  of 
Comments 

The  primary  purpose  of  an  export 
airworthiness  approval  is  to  notify  the 
importing  country  as  to  the  airworthi¬ 
ness  status  of  the  product  involved. 
Such  notification  serves  the  needs  of 
both  the  foreign  airworthiness  author¬ 
ity  approving  a  product  for  import  and 
the  purchaser  of  the  product  who  in¬ 
tends  to  place  it  in  operation. 

Under  regulations  in  effect  since 
1965,  the  requirements  and  procedures 
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for  export  airworthiness  approvals 
have  helped  to  assure  the  export  of 
quality  products  that  meet  safety 
standards  at  least  as  high  as  those  ap¬ 
plicable  to  products  for  domestic  use. 
Moreover,  even  though  an  importing 
country  has  its  own  airworthiness  au¬ 
thority  capable  of  determining  the  air¬ 
worthiness  status  of  a  product.  U.S. 
regulations  have  required  essentially 
full  compliance  with  the  FAA  stand¬ 
ards  as  a  condition  for  issuance  of  a 
U.S.  export  airworthiness  approval.  In 
this  connection,  the  regulations  have 
provided  only  limited  exceptions 
under  which  an  importing  country 
may  elect  to  receive  U.S.-manufac- 
tured  products  that  are  not  in  full 
compliance  with  FAA  standards. 

Section  <U.325(b),  in  part,  requires 
that  new  aircraft  be  assembled  and 
flight-tested  in  order  to  qualify  for 
export  airworthiness  approvals.  By 
rule  to  date,  only  small  airplanes  and 
gliders  manufactured  under  produc¬ 
tion  certificates  have  been  excepted 
from  these  requirements,  subject  to  in¬ 
dividual  approvals  by  the  importing 
countries.  However,  one  U.S.  rotor- 
craft  manufacturer  has  been  granted 
an  exemption  to  allow  similar  treat¬ 
ment  of  its  unassembled  normal  cate¬ 
gory  rotorcraft. 

Sections  21.329,  21.331,  and  21.333 
specify  the  standards  and  mainte¬ 
nance  requirements  which  must  be 
met  by  the  various  classes  of  aeronau¬ 
tical  products  in  order  to  qualify  for 
export  airworthiness  approvals.  These 
regulations  to  date  have  contained  no 
provision  for  allowing  importing  coun¬ 
tries  to  waive  any  of  these  require¬ 
ments.  However,  the  FAA  has  issued  a 
number  of  exemptions  from  §  21.329(e) 
to  allow  issuance  of  export  certificates 
of  airworthiness  for  used  engines  that 
have  not  been  newly  overhauled,  sub¬ 
ject  to  approval  of  the  importing  coun¬ 
try. 

Based  on  satisfactory  experience 
with  the  limited  regulatory  exception 
pertaining  to  unassembled  aircraft, 
and  with  the  exemptions  granted  to 
date,  the  FAA  has  concluded  that  the 
export  airworthiness  regulations  may 
be  amended  with  no  derogation  of 
safety.  Under  this  amendment,  the 
primary  purpose  of  export  airworthi¬ 
ness  approvals  continues  to  be 
achieved  and  the  same  high  standards 
for  issuance  of  export  airworthiness 
approvals  remain  in  effect.  However, 
the  amendment  recognizes  the  ability 
of  knowledgeable  foreign  airworthi¬ 
ness  authorities  to  determine  when 
strict  compliance  with  FAA  standards 
is  not  necessary  or  not  desired  by  their 
respective  countries  in  specific  cases. 

The  procedures  adopted  by  this 
amendment  will  relieve  U.S.  manufac¬ 
turers  and  exporters  of  a  number  of 
burdens  heretofore  associated  with  ob¬ 
taining  export  airworthiness  appro¬ 


vals.  The  manufactures  of  normal  cat¬ 
egory  rotorcraft  will  be  able  to  realize 
cost  and  time  savings  by  eliminating 
assembly  and  flight  test.  Moreover, 
the  export  of  unassembled  aircraft 
will  eliminate  the  burden  of  an  actual 
weighing  and  will  facilitate  air  freight 
shipments.  Provisions  for  non-compli¬ 
ance  with  requirements  of  the  various 
classes  of  products  subject  to  accept¬ 
ance  by  the  importing  country,  for  ex¬ 
ample  the  requirement  that  used  en¬ 
gines  be  newly  overhauled,  make  possi¬ 
ble  substantial  savings  without  dero¬ 
gating  safety.  Such  savings  increase 
the  export  potential  of  U.S. -manufac¬ 
tured  aeronautical  products  and  are 
therefore  in  the  public  interest.  Final¬ 
ly,  all  persons  subject  to  the  regula¬ 
tions  will  have  the  benefits  heretofore 
accorded  only  be  exemption  but  with¬ 
out  the  administrative  burden  and 
cost  and  time  delays  associated  with 
seeking  exemptions. 

This  amendment  is  in  furtherance  of 
the  FAA’s  policy  to  avoid  regulations 
which  are  unnecessary  to  its  aviation 
safety  mission. 

Contrary  to  the  expressed  concern 
of  one  commentator,  the  revised  pro¬ 
cedures  will  not  adversely  affect 
safety.  In  this  connection,  it  should  be 
noted  that  issuance  of  export  airwor¬ 
thiness  approvals  will  be  conditioned 
on  full  disclosure  to  the  foreign  air¬ 
worthiness  authority,  and  the  written 
acquiescence  of  that  authority  to  FAA 
requirements  that  are  not  met  in  any 
given  situation.  In  this  manner,  the 
decision  to  accept  products  that  do  not 
meet  all  the  U.S.  export  requirements 
will  properly  rest  with  the  airworthi¬ 
ness  authority  of  the  importing  coun¬ 
try.  Without  approval  of  the  import¬ 
ing  country,  a  product  not  meeting  the 
regulatory  standards  will  not  be  issued 
an  export  airworthiness  approval. 

Another  commentator  expressed 
general  agreement  with  the  proposals. 
However,  he  suggested  that  proposed 
§21.325  be  changed  to  allow  the 
export  of  unassembled  rotorcraft  of 
12,500  pounds  or  less,  maximum  certi¬ 
ficated  takeoff  weight,  rather  than 
limiting  such  exports  to  normal  cate¬ 
gory  rotorcraft.  The  commentator 
pointed  to  the  export  of  unassembled 
fixed-wing  aircraft  of  12.500  pounds  or 
less,  and  asserted  that  the  assembly  of 
any  aircraft  of  that  weight  involves 
the  same  degree  of  complexity.  The 
FAA  disagrees.  Current  standards  pro¬ 
vide  that  normal  category  rotorcraft 
must  weigh  6.000  pounds  or  less  while 
normal  category  airplanes  may  weigh 
up  to  12,500  pounds.  The  complexity 
of  an  aircraft,  and  of  its  assembly,  is 
dependent  on  more  than  weight  alone. 
More  important  are  the  airworthiness 
requirements  it  must  meet,  a  matter 
which  is  determined  by  the  category 
into  which  the  aircraft  falls. 


Finally,  one  commentator  agreed 
with  the  proposals  but  suggested  that 
§  21.339(a)  also  be  amended  to  permit 
a  special  export  certificate  to  be  issued 
for  the  export  of  an  aircraft  with  a  re¬ 
stricted  U.S.  certificate  of  airworthi¬ 
ness.  This  comment  is  not  directly  re¬ 
lated  to  any  of  the  proposals  con¬ 
tained  in  Notice  77-19:  however,  the 
FAA  is  currently  evaluating  a  petition 
for  rule  making  which  makes  a  similar 
proposal.  Accordingly,  action  on  this 
matter  is  not  being  taken  in  conjucn- 
tion  with  this  rulemaking  action. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  L  of  Part  21  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  21)  is  amended,  effective 
April  16.  1979,  as  follows: 

1.  By  revising  §  21.321(b)(1)  to  read 
as  follows: 

§  21.321  Applicability. 

+  *  *  *  » 

(b) •  •  • 

(1)A  Class  I  product  is  a  complete 
aircraft,  aircraft  engine,  or  propeller, 
which— 

(i)  Has  been  type  certificated  in  ac¬ 
cordance  with  the  applicable  Federal 
Aviation  Regulations  and  for  which 
Federal  Aviation  Specifications  or 
type  certificate  data  sheets  have  been 
issued;  or 

(ii)  Is  identical  to  a  type  certificated 
product  specified  in  paragraph 
(bMl)(i)  of  this  section  in  all  respects 
except  as  is  otherwise  acceptable  to 
the  civil  aviation  authority  of  the  im¬ 
porting  state. 

•  *  •  •  • 

§21.325  [Amended] 

2.  By  replacing  the  word  “either”  in 
the  lead-in  of  §  21.325(b)(1)  with  the 
word  “any”,  by  deleting  the  word  “or” 
from  the  end  of  §  21.325(b)(l)(i),  by  de¬ 
leting  the  period  and  adding  a  semi¬ 
colon  and  the  word  "or”  at  the  end  of 
§  21.325(b)(  1 )( ii).  and  by  adding  new 
§§21.325  (bXD(iii)  and  (c)  to  read  as 
follows: 

§  21.325  Export  airworthiness  approvals. 

•  •  •  •  • 

(b)  •  •  - 

(1) •  •  • 

(iii)  A  normal  category  rotorcraft 
type  certificated  under  Part  6  of  the 
Civil  Air  Regulations  or  Part  27  of  the 
Federal  Aviation  Regulations  and 
manufactured  under  a  production  cer¬ 
tificate. 

(c)  Export  airworthiness  approval 
exceptions.  If  the  export  airworthiness 
approval  is  issued  on  the  basis  of  a 
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written  statement  by  the  importing 
state  as  provided  for  in  §  21.327(e)(4), 
the  requirements  that  are  not  met  and 
the  differences  in  configuration,  if 
any,  between  the  product  to  be  export¬ 
ed  and  the  related  type  certificated 
product,  are  listed  on  the  export  air¬ 
worthiness  approval  as  exceptions. 

§21.327  (Amended] 

3.  By  deleting  the  word  “or”  from 
the  end  of  §  21.327(e)(2),  by  deleting 
the  period  and  adding  a  semicolon  and 
the  word  “or”  at  the  end  of 
§  21.327(e)(3),  and  by  adding  a  new 
§  21.327(e)(4)  to  read  as  follows: 

§21.327  Application.  « 

•  •  •  •  • 

(e)  •  •  * 

(4)  A  product  that  does  not  meet  a 
requirement  specified  in  §§  21.329, 
21.331,  or  21.333,  as  applicable,  for  the 
issuance  of  an  export  airworthiness 
approval.  The  written  statement  must 
list  the  requirements  not  met. 

•  •  •  •  • 

§21.327  (Amtnded) 

4.  By  replacing  the  words  “FAA 
Form  317”  in  §  21.327(f)#  1)  with  the 
words  "FAA  Form  8130-9”,  by  deleting 
the  words  “and  all  rotorcraft"  in  the 
second  sentence  of  §  21.327(f)(2),  by  in¬ 
serting  a  comma  and  the  words 
“normal  category  rotorcraft,  and 
gliders”  between  the  words  “category 
airplanes”  and  “may”  in  the  fourth 
sentence  of  §21.327(0(2).  and  by  re¬ 
placing  the  last  word  in  the  fourth 
sentence  of  §  21.327(f)(2)  w  ith  the 
word  "aircraft”. 

§21.329  (Amended] 

5.  By  revising  the  lead-in  of  §  21.329, 
by  deleting  the  phrase  "subject  to  the 
special  requirements  of  the  importing 
country”  from  the  end  of  §  21.329(a), 
and  by  adding  a  new  §  21.329(g)  to 
read  as  follows: 

§  21.329  Issue  of  export  certificates  of  air¬ 
worthiness  for  Class  I  products. 

An  applicant  is  entitled  to  an  export 
certificate  of  airworthiness  for  a  Class 
I  product  if  that  applicant  shows  at 
the  time  the  product  is  submitted  to 
the  Administrator  for  export  airwor¬ 
thiness  approval  that  it  meets  the  re¬ 
quirements  of  paragraphs  (a)  through 

(f)  of  this  section,  as  applicable,  except 
as  provided  in  paragraph  (g)  of  this 
section: 

•  •  •  •  * 

(g)  A  product  need  not  meet  a  re¬ 
quirement  specified  in  paragraphs  (a) 
through  (f)  of  this  section,  as  applica¬ 
ble,  if  acceptable  to  the  importing 
country  and  the  importing  country  in¬ 


dicates  that  acceptability  in  accord¬ 
ance  with  §  21.327(e)(4)  of  this  part. 

6.  By  revising  the  lead-in  of  §  21.331, 
by  redesignating  the  lead-in  of  §  21.331 
as  §  21.331(a)  and  §§  21.331  (a)  through 
(d)  as  §§  21.331(a)(1)  through  (a)(4), 
respectively,  and  by  adding  a  new 
§  21.331(b)  to  read  as  follows: 

§  21.331  Issue  of  airworthiness  approval 
tags  for  Class  II  products. 

'  (a)  An  applicant  is  entitled  to  an 
export  airworthiness  approval  tag  for 
Class  II  products  if  that  applicant 
shows,  except  as  provided  in  para¬ 
graph  (b)  of  this  section,  that— 


(b)  A  product  need  not  meet  a  re¬ 
quirement  specified  in  paragraph  (a) 
of  this  Section  if  acceptable  to  the  im¬ 
porting  country  and  the  importing 
country  indicates  that  acceptability  in 
accordance  with  §  21.327(e)(4)  of  this 
part. 

§21.333  (Amended] 

7.  By  revising  the  lead-in  of  §  21.333, 
by  redesignating  the  lead-in  of  §  21.333 
as  §  21.333(a)  and  §§  21.333  (a)  through 
(c)  as  §§  21.333  (a)(1)  through  (a)(3), 
respectively,  and  by  adding  a  new 
§  21.333(b)  to  read  as  follows: 

§  21.333  Issue  of  export  airworthiness  ap¬ 
proval  tags  for  Class  III  products. 

(a)  An  applicant  is  entitled  to  an 
export  airworthiness  approval  tag  for 
Class  III  products  if  that  applicant 
shows,  except  as  provided  in  para¬ 
graph  (b)  of  this  section,  that— 

•  »  •  •  • 

(b)  A  product  need  not  meet  a  re¬ 
quirement  specified  in  paragraph  (a) 
of  this  section  if  acceptable  to  the  im¬ 
porting  country  and  the  importing 
country  indicates  that  acceptability  in 
accordance  with  §  21.327(e)(4)  of  this 
part. 

§21.335  [Amended] 

8.  By  amending  §  21.335(e)(2)  by  re¬ 
placing  the  w’ords  “FAA  Form  500  and 
Form  1362”  with  the  words  “AC  Form 
8050.3  and  FAA  Form  8100-2.” 

(Secs.  313(a).  601,  603.  and  608.  Federal  Avi¬ 
ation  Act  of  1958.  as  amended  <49  U.S.C. 
1354(a),  1421,  1423.  and  1428);  Sec.  6(0  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))). 

Issued  in  Washington.  D.C..  on 
March  6.  1979. 

Langhcrne  Bond, 
Administrator. 

[FR  Doc.  79-7484  Filed  3  14-79.  8:45  am) 


[4910-13-M] 

[Docket  No.  79-NE-05:  Admt.  39  3435) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Consolidated  Aeronautics,  Inc.  Lake 
Model  LA-4-200  Airplanes,  Serial 
Nos.  927,  931,  933  through  941  in¬ 
clusive,  944  through  947  inclusive, 
949  through  953  inclusive,  955,  and 
957 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  February  17.  1979, 
during  a  routine  inspection,  a  crack 
was  found  in  the  left  and  right  U- 
shaped  riveted  aluminum  straps  that 
attach  the  lower  engine  mount  fittings 
to  the  mount  rings.  On  February  23, 
1979,  an  emergency  telegraphic  air¬ 
worthiness  directive  was  issued  requir¬ 
ing  visual  inspection  of  these  straps 
prior  to  further  flight  and  thereafter 
prior  to  each  flight.  The  airworthiness 
directive  also  required  replacement  of 
the  riveted  aluminum  engine  mount 
straps  with  bolted  steel  engine  mount 
straps  prior  to  further  flight,  if 
cracked,  and  within  the  next  15  hours 
flight  time,  if  not  cracked.  The  airwor¬ 
thiness  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend¬ 
ment  to  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations. 

DATES:  Effective  date— March  15, 
1979.  Compliance  schedule— as  pre¬ 
scribed  in  the  body  of  the  airworthi¬ 
ness  directive. 

ADDRESSES'  The  applicable  service 
bulletin  mav  be  obtained  from  Lake  4 
Sales  Corporal  ion.  P.  O.  Box  399, 
Tomball,  Texas  77375.  A  copy  of  the 
service  bulletin  is  contained  in  the 
Rules  Docket,  Room  311,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mas¬ 
sachusetts  01803 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cheryl  L.  McCane,  Airframe  Section 
(ANE-212).  Engineering  and  Manu¬ 
facturing  Branch,  Flight  Standards 
Division.  Federal  Aviation  Adminis¬ 
tration,  New  England  Region,  12 
New  Englan.  -cutive  Park,  Bur¬ 
lington,  M«  isetts  01803;  tele¬ 

phone:  (617) 273-7336. 

SUPPLEMENTARY  INFORMATION: 
The  telegraphic  airworthiness  direc¬ 
tive  adopted  and  made  effective  to  all 
known  U.S.  operators  of  Consolidated 
Aeronautics.  Inc.,  Lake  Model  LA-4- 
200  airplanes.  Serial  Nos.  927,  931,  933 
through  941  Inclusive,  944  through  947 
inclusive,  949  ihrough  953  inclusive, 
955,  and  957.  on  February  23,  1979, 
was  required  as  a  result  of  cracked  left  1 
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and  right  U-shaped  riveted  aluminum 
straps  that  attach  the  lower  engine 
mount  fittings  to  the  mount  rings, 
found  during  a  routine  inspection. 

The  telegraphic  airworthiness  direc¬ 
tive  required  certain  serial  numbered 
airplanes  riveted  aluminum  engine 
mount  straps  be  inspected  for  cracks 
prior  to  further  flight  and  thereafter 
prior  to  each  flight,  be  replaced  prior 
to  further  flight  if  cracked,  and  be  re¬ 
placed  within  the  next  15  hours  flight 
time  if  not  cracked. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  airworthiness  directive  ef¬ 
fective  immediately  to  all  known  U.S. 
operators  of  Consolidated  Aeronautics 
Inc.,  Lake  Model  LA-4—200  airplanes. 
Serial  Nos.  927,  931,  933  through  941 
inclusive.  944  through  947  inclusive. 
949  through  953  inclusive.  955,  and 
957,  by  individual  telegrams  dated 
February  23.  1979.  These  conditions 
still  exist  and  the  airworthiness  direc¬ 
tive  is  hereby  published  in  the  Feder¬ 
al  Register  as  an  amendment  to 
§39.13  of  Part  39  of  the  Federal  Avi¬ 
ation  Regulations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor.  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Consolidated  Aeronautics.  Applies  to 
Lake  Mode)  LA-4-200  airplanes,  serial  num¬ 
bers  927.  931,  933  through  941  inclusive.  944 
through  947  inclusive.  949  through  953  in¬ 
clusive.  955.  and  957.  Compliance  is  required 
as  indicated,  unless  already  accomplished. 
To  prevent  operation  of  riveted  aluminum 
engine  mounts  with  cracked  straps,  accom¬ 
plish  the  following: 

1.  Prior  to  further  flight  and  thereafter 
prior  to  each  flight  until  paragraph  2  is  ac¬ 
complished.  visually  Inspect  the  left  and 
right  U-shaped  straps,  P/N  2-5400-245.  that 
attach  the  lower  engine  mount  fittings  to 
the  mount  rings  for  cracks  in  accordance 
with  Lake  Aircraft.  Division  of  Consolidated 
Aeronautics.  Inc.,  Service  Bulletin  B61, 
dated  February  23,  1979.  Replace  cracked 
aluminum  straps.  P/N  2-5400-245.  with 
steel  straps.  P/N  2-5400-275,  in  accordance 
with  the  above-mentioned  service  bulletin 
prior  to  further  flight. 

2.  Within  the  next  15  hours  flight  time, 
replace  the  aluminum  straps.  P/N  2-5400- 
245.  installed  on  riveted  aluminum  engine 
mounts,  with  steel  straps.  P/N  2-5400  275. 
in  accordance  with  Lake  Aircraft.  Division 
of  Consolidated  Aeronautics.  Inc.,  Service 
Bulletin  B61.  dated  February  23,  1979. 

3.  The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  553(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 


upon  request  to  Lake  4  Sales  Corporation. 
P.O.  Box  399.  Tomball,  Texas  77375. 

This  amendment  is  effective  to  all 
operators  March  15.  1979,  and  was  ef¬ 
fective  upon  receipt  for  all  recipients 
of  the  telegraphic  airworthiness  direc¬ 
tive  dated  February  23, 1979. 

(Secs.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Issued  in  Burlington.  Massachusetts, 
on  March  6.  1979. 

Robert  E.  Whittington. 

Director. 

Note.— The  incorporation  by  reference 
provisions  in  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

(FR  Doc.  79  7950  Filed  3-14-79;  8:45  am] 
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(Airspace  Docket  No.  78-ASW-57] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area: 
Gruver,  Tex. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Gruver,  Tex.  The  intended 
effect  of  the  action  is  to  provide  con¬ 
trolled  airspace  for  aircraft  executing 
a  proposed  instrument  procedure  to 
the  Gruver  Municipal  Airport.  The  cir¬ 
cumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 
navigational  aid  (NDB)  at  the  airport 
to  provide  capability  for  flight  under 
instrument  weather  conditions  to  the 
airport. 

EFFECTIVE  DATE:  June  14.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  L.  Stephenson.  Airspace 
and  Procedures  Branch  ( ASW-535), 
Air  Traffic  Division,  Southwest 
Region.  Federal  Aviation  Adminis¬ 
tration.  P.O.  Box  1689,  Fort  Worth. 
Texas  76101;  telephone  817-624- 
4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  4,  1979.  a  notice  of  pro¬ 
posed  rule  making  was  published  in 
the  Federal  Register  (44  FR  1122) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  proposed  to  designate  the 
Gruver.  Tex.,  transition  area.  Interest¬ 


ed  persons  were  invited  to  participate 
in  this  rule  making  proceeding  by  sub¬ 
mitting  written  comments  on  the  pro¬ 
posal  to  the  Federal  Aviation  Adminis¬ 
tration.  Comments  were  received  and 
one  commentor  objected  to  the  pro¬ 
posal. 

Discussion  of  Comments 

The  Department  of  Air  Force  repre¬ 
sentative  objected  to  the  proposed 
rule.  The  commentor  expressed  con¬ 
cern  because  the  proposed  transition 
area  overlapped  Strategic  Air  Com¬ 
mand  (SAC)  Instrument  Routes  (IRs) 
181  and  526.  IR-526  will  be  used  for 
training  through  June  15.  1979.  IR-181 
will  be  used  for  training  through  Jan¬ 
uary  10,  1980.  These  two  routes  pass  in 
the  northern  portion  of  the  proposed 
transition  area.  The  projected  activity 
for  aircraft,  operating  under  instru¬ 
ment  flight  (IFR)  from  the  Gruver 
Municipal  Airport  is  very  low.  As  of 
August  11,  1978,  there  were  only  five 
aircraft  equipped  for  instrument  flight 
based  at  the  Gruver  Municipal  Air¬ 
port.  IFR  traffic  in  controlled  airspace 
will  be  separated  by  the  Albuquerque 
Air  Route  Traffic  Control  Center 
(ARTCC).  There  are  adequate  commu¬ 
nications  available  with  both  civilian 
and  military  aircraft.  The  Federal  Avi¬ 
ation  Administration  has  determined 
that  since  a  low  volume  of  civil  IFR 
flights  will  exist  any  effect  on  the 
military  would  be  minimal.  This  notice 
was  circularized  under  Airspace 
Docket  No.  78-ASW-55  which  was  a 
typographical  error.  Except  for  edito¬ 
rial  changes,  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  71)  designates  the 
Gruver.  Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru¬ 
ment  approach  procedures  to  the 
Gruver  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  G  of  Part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (44  FR  442)  is 
amended,  effective  0901  GMT.  June 
14, 1979,  as  follows: 

In  Subpart  G  71.181  (44  FR  442).  the 
following  transition  area  is  added: 

Oruver.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Gruver  Municipal  Airport 
(latitude  36  1412''  N.,  longitude  101*2556' 
W.);  within  3.5  miles  each  side  of  the  NDB 
(latitude  361401"  N..  longitude  10T25'42" 
W.)  019*  bearing  extending  from  the  5.5- 
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mile  radius  area  to  11.5  miles  north  of  the 
NDB 

(Sec.  307<a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(0).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple¬ 
mented  by  interim  Department  of  Transpor¬ 
tation  guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  Feb¬ 
ruary  26,  1979. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 
[FR  Doc.  79-7486  Filed  3-14-79:  8.45  am) 


[Airspace  Docket  No.  78-GL-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  The  nature  of  this  feder¬ 
al  action  is  to  alter  the  controlled  air¬ 
space  near  Black  River  Falls.  Wiscon¬ 
sin  to  accommodate  a  new  NDB  ap¬ 
proach  procedure  into  the  Black  River 
Falls  Area  Airport.  The  new  instru¬ 
ment  approach  procedure  will  be  es¬ 
tablished  to  Runway  8  and  will  replace 
the  existing  NDB  Runway  26  ap¬ 
proach  procedure. 

EFFECTIVE  DATE:  June  14.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Doyle  W.  Hegland,  Airspace  and 
procedures  Branch,  Air  Traffic  Divi¬ 
sion.  AGL-530.  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue. 
Dos  Plaines.  Illinois  60018.  Tele¬ 
phone  (312)  694-4500.  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  affect  of  this  action  is  to 
insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in¬ 
strument  weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions.  The  floor  of  the  controlled 
airspace  in  the  new  area  to  be  affected 
will  be  lowered  from  1200'  above 
ground  to  700  above  ground.  The  de¬ 
velopment  of  the  proposed  instrument 
approach  procedure  necessitates  the 
FAA  to  lower  the  floor  of  the  con¬ 
trolled  airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es¬ 
tablished  below  the  floor  of  the  700 
foot  controlled  airspace.  The  floor  of 
the  controlled  airspace,  that  will  no 
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longer  be  needed  after  cancellation  of 
the  NDB  Runway  26  approach  proce¬ 
dure,  will  be  raised  from  700'  above 
ground  to  1200'  above  ground.  In  addi¬ 
tion,  aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro¬ 
cedure  which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Discussion  of  Comments 

On  page  58827  of  the  Federal  Regis¬ 
ter  dated  December  18.  1978,  the  Fed¬ 
eral  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  so  as  to  alter  the 
transition  area  at  Black  River  Falls. 
Wisconsin.  Interested  persons  were  in¬ 
vited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com¬ 
ments  on  the  proposal  to  the  FAA.  No 
objections  were  received  as  a  result  of 
the  Notice  of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Part  71  of  the  Federal  Aviation 
Regulations  <14  CFR  Part  71)  is 
amended,  effective  June  14.  1979.  as 
follows: 

In  §  71.181  <44  FR  442),  the  following 
transition  area  is  amended  to  read: 

Black  River  Falls,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Blank  River  Falls  Area  Airport  (lati¬ 
tude  44  15  06  74,  longitude  90  51  06  W)  and 
within  three  statute  miles  each  side  of  the 
253  bearing  from  the  Black  River  Falls 
Area  Airport,  extending  from  the  7-mile 
radius  to  8W  miles  southwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6<c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61)) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  proposed  regulation  w'hich  is  not 
considered  to  be  significant  under  the  proce¬ 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  Des  Plaines,  Ill.,  on  March 
9,  1979. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.  79-7940  Filed  3-14-79;  8:45  am) 
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[Airspace  Docket  No.  79- NE  02) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  the  South  Weymouth, 
Massachusetts,  Control  Zone 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  South  Weymouth,  Massachusetts. 
(NAS)  control  zone  by  changing  the 
effective  hours  to  coincide  with  the 
control  tower  hours  of  operation. 

EFFECTIVE  DATE:  March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro 
cedures  and  Airspace  Branch.  ANE- 
536,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803;  telephone 
(617)  273-7385. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  reduce  the  effective  hours  of  the 
South  Weymouth,  Massachusetts,  con¬ 
trol  zone. 

As  the  reduction  is  less  restrictive 
and  will  impose  no  additional  burden 
on  any  person,  notice  or  public  proce¬ 
dure  hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Ambndment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  F  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t.. 
March  15,  1979  as  follows:. 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet¬ 
ing  from  the  description  of  the  South 
Weymouth,  Massachusetts,  control 
zone: 

This  control  zone  is  effective  from  0700- 
2300  hours,  local  time,  Monday  through 
Thursday:  0700-2400  hours,  local  time. 
Friday;  0001-2400  hours,  local  time.  Satur¬ 
day;  0001-2400  hours,  local  time,  Sunday. 

and  substituting  in  lieu  thereof: 

This  control  zone  is  effective  from  0700- 
2300  hours,  local  time.  Tuesday  through 
Sunday. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U  S  C.  1348(a);  sec.  6(c).  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(D)). 
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Issued  in  Burlington,  Massachusetts, 
on  March  6. 1979. 

Robert  E.  Whittington, 
Director,  New  England  Region. 
(FR  Doc.  79-7941  Filed  3-14-79;  8:45  am] 


I4910-13-M] 

[Airspace  Docket  No.  78-SO-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area,  Union 
City,  Tennessee 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  CFAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Union  City.  Tennessee,  transition  area 
by  lowering  the  base  of  controlled  air¬ 
space  south  of  Everett-Stewart  Airport 
from  1200  to  700  feet  and  eliminating 
the  existing  north  transition  area  ex¬ 
tension.  This  action  provides  necessary 
additional  airspace  for  accommodation 
of  the  proposed  SDF  Runway  36 
Standard  Instrument  Approach  Proce¬ 
dure  and  deletes  airspace  no  longer  re¬ 
quired  due  to  relocation  of  the  Union 
City  Nondirectional  Radio  Beacon. 

EFFECTIVE  DATE:  April  1.  1979. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration.  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  At¬ 
lanta.  Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  July  20,  1978  (43  FR  31161), 
which  proposed  the  alteration  of  the 
Union  City,  Tennessee,  transition 
area.  No  objections  were  received  from 
this  Notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT,  March 
15. 1979,  as  follows: 

Union  City,  Tennessee 

“•  *  *  within  3  miles  each  side  of  the 
186'  and  347°  bearings  from  the  Union 
City  RBN  (latitude  36  23  06  N„  longi¬ 
tude  88  58  50  "W.),  extending  from  the 
5.5-mile  radius  area  to  8.5  miles  north 


and  south  of  the  RNB  •  •  •”  is  de¬ 
leted,  and  “*  •  •  within  3  miles  each 
side  of  the  186°  bearing  from  the 
Obion  RBN  (latitude  36°17'51"N.,  lon¬ 
gitude  88“59'40"W.),  extending  from 
the  5.5-mile  radius  area  to  8.5  miles 
south  of  the  RBN  •  •  •”  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescribed  on  Executive  Order  12044 
and  as  implemented  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  East  Point,  Georgia,  on 
February  28.  1979. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  79  7944  Filed  3-14-79;  8.45  am] 


[4910-13-MI 

[Airspace  Docket  No.  79-SO-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area,  Paris, 
Tennessee 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Paris.  Tennessee,  transition  area  to  ac¬ 
commodate  a  new  SDF/Localizer  and 
NDB  Standard  Instrument  Approach 
Procedure.  The  existing  NDB  is  being 
relocated  approximately  5  miles  south 
of  the  Henry  County  Airport  and  will 
serve  as  the  final  approach  fix  for 
both  approaches. 

EFFECTIVE  DATE:  March  15.  1979. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta.  Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
The  Paris,  Tennessee,  transition  area 
is  being  altered  to  provide  controlled 
airspace  for  IFR  operations  at  the 
Henry  County  Airport  predicated  on 
the  new  SDF/Localizer  and  NDB  pro¬ 
cedures.  The  existing  transition  area 


extensions,  described  in  Subpart  G, 
§71.181  (44  FR  442)  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  will  be  deleted  and  a  new  ex¬ 
tension,  of  lesser  dimension,  will  be  es¬ 
tablished.  Since  this  alteration  lessens 
the  burden  on  the  public,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §71.181  (44 
FR  442)  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  March 
15,  1979,  as  follow's: 

Paris,  Tennessee 

“•  •  •  within  3  miles  each  side  of  the 
213*  and  353°  bearings  from  the  Paris 
RBN  (lat.  36°20'28"N.,  long. 
88°22'46"W.),  extending  from  the  5- 
mile  radius  area  to  8.5  miles  southw  est 
and  north  of  the  RBN  •  •  *”  is  de¬ 
leted,  and . within  2  miles  each 

side  of  the  015°  bearing  from  the 
Trainer  RBN  (lat.  36°  14  57' N..  long. 
88°24'52”W.),  extending  from  the  5- 
mile  radius  area  to  the  RBN  •  *  •”  is 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  East  Point,  Georgia,  on 
February  28,  1979.  • 

.  Phillip  M.  Swatek, 

Director,  Southern  Region. 

[FR  Doc.  79-7945  Filed  3-14-79;  8:45  am) 


[4910-13-M] 

[Airspace  Docket  No.  78-SO-681 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area,  Cairo, 
Go.;  Correction 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  rule  designates  the 
Cairo.  Georgia,  transition  area.  The 
Final  Rule  published  on  January  22, 
1979,  contained  an  erroneous  bearing 
from  the  Caidy  RBN  on  which  an  ex¬ 
tension  was  designated.  This  correc¬ 
tion  will  reflect  the  correct  bearing. 
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EFFECTIVE  DATE:  March  15,  1979. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips.  Airspace  and  Pro¬ 
cedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Georgia  30320:  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
The  Final  Rule  published  in  the  Fed¬ 
eral  Register  on  Monday,  January  22, 
1979  (44  FR  4462),  contained  an  incor¬ 
rect  bearing.  This  correction  to  the 
Final  Rule  contains  the  correct  bear¬ 
ing  on  which  an  extension  is  designat¬ 
ed  in  the  Cairo,  Georgia,  Transition 
Area  description.  Since  this  action  is 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §71.181  (44 
FR  442)  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  immediately,  as 
hereinafter  set  fort  h: 

Cairo,  Georgia 

*  *  •  the  137'  bearing  *  •  •  is  deleted 
and  •  •  •  the  317  bearing  •  *  *  is  sub¬ 
stituted  therefor. 

(Sec.  307<a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
l(!55(c)).) 

NoTE.-The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
c  riteria  prescribed  by  Executive  Order  12044 
and  as  implemente  d  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  East  Point,  Georgia,  on 
February  28.  1979. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
IFR  Doc  79-7946  Filed  3-14-79:  8:45  am] 

[4910-13-M] 

[Docket  No.  16220;  Arndt.  No.  91-1551 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Operations  Review  Program;  Amend¬ 
ment  No.  3:  Airspace,  Air  Traffic 
and  General  Operating  Rule 
Amendments 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  updates 
regulations  concerning  terminal  con¬ 
trol  areas  (TCAs),  use  of  noise  abate¬ 
ment  preferential  runways,  and  flight 
plan  information  regarding  the 
number  of  persons  aboard  aircraft.  It 
is  part  of  the  Operations  Review  Pro¬ 
gram  and  affects  regulations  involving 
airspace,  air  traffic,  and  related  gener¬ 
al  operating  rules  considered  under 
that  Program. 

EFFECTIVE  DATE:  April  16.  1979.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Broadwater,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traf¬ 
fic  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591;  tele¬ 
phone  (202) 426-3128. 

SUPPLEMENTARY  INFORMATION: 

Background  of  Operations  Review 
Program 

These  amendments  are  a  part  of  the 
1975-1976  Operations  Review  Pro¬ 
gram.  The  FAA  initiated  an  Oper¬ 
ations  Review  Program  because  of 
technological  advances  in  aviation, 
growth  in  aeronautical  activity,  and 
the  favorable  reception  of  an  analo¬ 
gous  Airworthiness  Review  Program. 
The  Operations  Review  Program  is 
part  of  FAA's  efforts  to  respond  to  the 
safety  needs  of  the  general  public  and 
the  aviation  community. 

Although  the  changes  in  this 
amendment  pertain  only  to  airspace, 
air  traffic,  and  related  general  operat¬ 
ing  rules,  the  1975-1976  Operations 
Review  Program  included  other  rules, 
which  are  the  subject  of  other  amend¬ 
ments  involving  maintenance,  airmen 
certification,  air  carrier  certification, 
air  travel  clubs  and  operators  for  com¬ 
pensation  or  hire,  and  schools  and 
other  certificated  agencies. 

On  February  28,  1975,  the  FAA  pub¬ 
lished  Notice  No.  75-9  in  the  Federal 
Register  (40  FR  8685)  announcing  the 
1975-1976  Operations  Review  Program 
and  requested  all  interested  persons  to 
submit  proposals  for  amending  Parts 
43,  63,  65,  91,  101,  105,  121,  123,  127 
and  129  of  the  FARs.  In  response,  the 
FAA.  received  more  than  900  proposals 
from  the  public  and  various  FAA  com¬ 
ponents.  On  June  4,  1975,  the  FAA 
published  Notice  No.  75-9A,  in  the 
Federal  Register  (40  FR  24041),  stat¬ 
ing  that  each  proposal  received  in  re¬ 
sponse  to  Notice  No.  75-9  had  been 
evaluated  and  compiled  into  a  docu¬ 
ment  entitled  "Compilation  of  Propos¬ 
als.”  That  notice  also  stated  that  the 
proposals  contained  in  that  document 
would  be  considered  as  possible  agenda 
items  for  the  1975-1976  Operations 
Review  Conference,  scheduled  to  be 
held  on  December  1-5,  1975.  Copies  of 
the  "Compilation  of  Proposals”  were 


sent  to  each  person  and  organization 
submitting  a  proposal.  Copies  were 
also  made  available  to  any  person  re¬ 
questing  a  copy.  As  scheduled,  the  Op¬ 
erations  Review  Conference  was  held 
in  Arlington,  Virginia,  on  December  1- 
5.  1975. 

After  evaluating  the  comments  sub¬ 
mitted  in  response  to  Notice  No.  75-9A 
and  those  made  by  the  participants  at 
the  1975-1976  Operations  Review  Con¬ 
ference,  the  FAA  determined  that  a 
number  of  the  proposals  were  ade¬ 
quately  justified  to  serve  as  the  basis 
for  a  notice  of  proposed  rule  making. 

Background  of  This  Amendment 

On  October  26,  1976,  the  FAA  pub¬ 
lished  Notice  No.  76-20  (41  FR  46875). 
proposing  to  amend  Parts  71  and  91  of 
the  FARs  to  revoke  all  provisions  for 
Group  III  terminal  control  areas 
(TCAs)  and  the  200-knot  (230  m.p.h.) 
indicated  airspeed  restriction  for  all 
TCAs,  and  to  make  certain  editorial 
and  clarifying  changes  to  require¬ 
ments  regarding  flight  plan  informa¬ 
tion  and  a  pilot’s  request  of  a  runway 
other  than  the  one  assigned  by  ATC 
for  noise  abatement  purposes.  Inter¬ 
ested  persons  have  been  afforded  an 
opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented. 

Twenty-seven  commenters  respond¬ 
ed  to  Notice  No.  76-20.  Of  those,  five 
concurred  with  all  of  the  proposed 
changes,  without  offering  any  accom¬ 
panying  comments.  The  following  dis¬ 
cussion  of  the  comments  from  the  re¬ 
maining  twenty-two  commenters  is  ar¬ 
ranged  according  to  the  particular  pro¬ 
posal  to  which  they  relate. 

§91.24— ATC  Transponder  and  Auto¬ 
matic  Pressure  Altitude  Reporting 

Equipment 

COMMENTS:  Five  commenters  ad¬ 
dressed  the  proposed  changes  to 
§  91.24  to  delete  the  obsolete  dates  for 
complying  with  the  required  use  of 
ATC  transponder  and  automatic  pres¬ 
sure  altitude  reporting  equipment,  and 
to  revoke  the  provisions  involving 
Group  III  TCAs.  Of  those  five,  one  op¬ 
posed  deleting  the  obsolete  compliance 
dates  on  the  grounds  that  the  FAA 
would  be  "mandating  that  all  aircraft 
be  equipped  with  automatic  pressure 
altitude  reporting  equipment.”  A 
second  opposed  the  proposal,  believing 
it  would  establish  a  requirement  that 
the  equipment  be  used  for  entry  into 
any  TCA.  A  third  expressed  concern 
that  the  proposal  would  require  use  of 
the  equipment  in  all  controlled  air¬ 
space. 

RESPONSE:  Final  action  on  the 
proposal  to  revoke  the  provisions  in¬ 
volving  Group  III  TCAs  is  being  with¬ 
held  to  ensure  consistency  with  addi¬ 
tional  proposals  concerning  "con- 
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trolled  visual  flight”  that  are  being 
separately  developed  by  the  FAA.  See 
Notice  78-19  “Proposed  Controlled 
Visual  Flight  Rules,”  published  in  the 
Federal  Register  (44  FR  1322)  on 
January  4,  1979. 

In  response  to  the  comments  con¬ 
cerning  compliance  dates,  it  should  be 
noted  that  the  proposed  change  to 
§91.24  did  not  include  any  of  the  re¬ 
quirements  as  understood  and  ex¬ 
pressed  by  the  commenters.  The  pro¬ 
posal  concerned  amending  §  91.24  only 
to  delete  the  obsolete  compliance 
dates. 

The  current  specifications,  perform¬ 
ance  standards,  and  requirements  for 
the  use  of  transponder  equipment  for 
U.S.  Registered  Civil  Aircraft  in  all 
airspace  and  for  all  aircraft  in  con¬ 
trolled  airspace  were  promulgated 
through  a  series  of  amendments  to  the 
FARs  (Arndt.  91-116)  (38  FR  14672. 
June  4.  1973);  as  amended  by  Arndt. 
91-123  (39  FR  23253,  June  27  1974); 
Arndt.  91-127  (40  FR  16652.  April  14. 
1975);  and  Arndt.  91-128  (40  FR  27015. 
June  26.  1975).  This  amendment  does 
not  alter  any  requirement  concerning 
transponders  or  affect  their  use  in  any 
airspace;  it  merely  deletes  references 
to  compliance  dates  that  have  already 
passed,  and  is  thus  an  editorial 
change.  The  section  heading  is  also 
changed,  from  “ATC  transponder 
equipment”  to  “ATC  transponder  and 
altitude  reporting  equipment  and 
use.”  This  editorial  change  reflects  the 
fact  that  §  91.24  is  not  limited  to  tran¬ 
sponder  equipment  standards,  but  in¬ 
cludes  requirements  for  the  use  of 
that  equipment  and  the  use  of  auto¬ 
matic  pressure  altitude  reporting 
equipment.  No  substantive  change  re¬ 
sults. 

§  91.70(c)— Elimination  or  the  200- 
Knot  Speed  Restriction 

COMMENTS:  Six  comments  were 
received  on  the  proposal  to  revoke 
§91.70(0  and  to  make  a  related 
change  to  §  91.1(b)(1).  Section  91.70(c) 
imposes  a  200-knot  (230  m.p.h.)  indi¬ 
cated  airspeed  restriction  on  oper¬ 
ations  in  airspace  underlying  a  TCA  or 
in  a  VFR  corridor  designated  through 
a  TCA.  As  a  result  of  revoking 
§  91.70(c),  the  250-knot  (288  m.p.h.) 
speed  restriction  of  §  91.70(a)  W'ould 
have  applied  to  these  areas.  Three 
commenters  agreed  with  the  proposed 
change  on  the  basis  of  reduction  of 
cockpit  workload  and  increased  ability 
of  pilots  to  observe  other  traffic,  as 
stated  in  Notice  No.  76-20. 

One  commenter  expressed  disbelief 
with  the  position  that  an  increase  of 
50  knots  in  TCA’s  would  improve  the 
deck  angle  and  consequently  would 
have  a  favorable  impact  on  the  “see 
and  avoid”  principle.  Another  com¬ 
menter  stated  that  the  elimination  of 
the  200-knot  airspeed  restriction 


would  be  unwise  and  unsafe,  even 
though  aircraft  operating  in  TCA’s  are 
under  positive  control.  One  com¬ 
menter  disputed  the  anticipated  effect 
of  increasing  the  speed  restriction  to 
250  knots  when  he  stated  that  a  slower 
speed  would  allow  more  time  for  a 
crew  to  see  and  avoid  other  air  traffic. 

RESPONSE:  The  FAA  has  deter¬ 
mined  that  this  provision  should  not 
be  adopted  at  this  time,  in  order  to 
permit  further  review  of  the  safety  ob¬ 
jections  raised  by  the  commenters. 
This  proposal  in  Notice  No.  76-20  may 
be  adopted  at  a  later  date. 

§  91.83(a)— Flight  Plan  Information: 

Number  of  Persons  in  Aircraft 

COMMENTS:  Nine  commenters 

agreed  with  the  proposal  that,  unless  a 
passenger  manifest  is  readily  available, 
the  flight  plan  should  include  the 
number  of  persons  in  the  aircraft.  One 
commenter  objected,  stating  thatr  any 
requirement  that  the  number  of  per¬ 
sons  in  an  airline  aircraft  be  included 
in  either  computer-stored  or  nonstored 
flight  plans  would  impose  an  unneces¬ 
sary  and  unjustified  burden  on  the  air¬ 
lines.  No  commenter  objected  to  the 
effect  of  the  proposal,  which  is  to 
extend  the  requirement  to  iist  the 
number  of  persons  in  the  aircraft 
beyond  international  flights. 

RESPONSE:  The  FAA  agrees  that 
to  require  passenger  information  on 
airline  stored  and  nonstored  flight 
plans  would  be  burdensome  and  un¬ 
necessary.  There  are  times  when  the 
actual  number  of  passengers  boarded 
is  not  known  until  departure  time  or 
beyond.  At  that  point,  the  flight  plan 
has  usually  been  filed  or  computer 
stored.  If  a  passenger  manifest  is  not 
available  in  the  latter  situation,  com¬ 
pliance  with  the  proposal  would  re¬ 
quire  the  filing  of  an  amended  flight 
plan  for  each  departure.  This  was  not 
the  intended  effect  of  the  proposed 
change.  This  amendment  makes  it 
clear  that  the  number  of  persons  in 
the  aircraft  need  not  be  furnished 
“where  that  information  is  otherwise 
readily  available  to  the  FAA.” 

§  91.87— Operation  at  Airports  With 
Operating  Control  Towers 

COMMENTS:  Ten  persons  com¬ 
mented  on  the  proposal  to  amend  the 
second  sentence  of  §  91.87(g).  Under 
the  proposal,  the  parenthetical  phrase 
“(air  traffic  and  other  conditions  per¬ 
mitting)”  would  be  removed  and  a  pro¬ 
vision  would  be  added  to  clarify  that  a 
pilot  may  request  ATC  approval  to  use 
a  runway  other  than  the  one  designat¬ 
ed  for  noise  abatement  purposes  if  he 
determines  its  use  is  required  in  the 
interest  of  safety.  Only  one  com¬ 
menter  disagreed  with  the  proposal. 
That  commenter  expressed  the  belief 
that  the  safe  and  efficient  operation 
of  all  aircraft  is  best  served  by  the 


present  §  91.87(g)  where  the  safety  in¬ 
terest  is  not  expressly  the  only  justifi¬ 
cation  for  requesting  the  use  of  a 
runway  other  than  the  one  assigned. 
The  commenter  felt  that  many  other 
considerations  are  involved  in  the  se¬ 
lection  of  the  desired  runway,  such  as 
economics,  operational  necessities, 
time,  and  fuel  consumption. 

RESPONSE:  The  FAA  does  not 
agree  with  the  commenter’s  view  of 
what  is  permitted  under  the  current 
rule.  Section  91.87(g)  reflects  the 
formal  noise  abatement  runway  use 
system.  Under  this  system,  the  FAA 
insures  that  the  runway  program  in 
use  is  in  consonance  with  noise  abate¬ 
ment  procedures,  unless  inconsistent 
with  safety.  Under  the  regulation, 
only  safety  considerations  permit  ATC 
to  assign  a  runway  other  than  the  one 
designated  for  noise  abatement  pur¬ 
poses.  This  amendment  is  adopted  to 
clarify  that  aspect  of  the  current  rule. 
No  substantive  change  results.  Like 
the  current  rule.  §  91.87(g),  as  amend¬ 
ed  herein,  does  not  authorize  ATC  to 
assign  a  runway,  deviating  from  a 
formal  runway  use  program,  for  rea¬ 
sons  of  cost,  time,  or  fuel  conservation. 
Aircraft  operators  desiring,  for  reasons 
other  than  safety,  to  use  runways  not 
included  in  a  formal  runway  use  pro¬ 
gram.  should  direct  their  requests  to 
the  airport  proprietor. 

§  91.90(c)— Revocation  of  Regulation 

Concerning  Croup  III  Terminal 

Control  Areas 

COMMENTS:  Sixteen  comments 
were  received  on  the  proposal  to 
revoke  §  91.90(c),  which  establishes 
rules  for  operating  in  Group  III 
TCA’s,  and  to  delete  the  reference  in 
§71.12  to  Group  III  TCA’s.  As  already 
mentioned,  the  FAA  is  withholding 
final  action  on  this  and  other  changes 
dealing  with  Group  HI  TCA’s  to 
insure  consistency  with  proposals  con¬ 
cerning  “Controlled  Visual  Flight” 
which  are  being  separately  developed. 

Adoption  of  the  Amendment 

Accordingly,  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
is  amended,  effective  April  16.  1979,  as 
follows: 

1.  By  amending  §91.24  by  amending 
the  section  heading  and  paragraphs 
(b)  ( 1 )-( 4 )  to  read  as  follows: 

§91.24  ATC  transponder  and  altitude  re¬ 
porting  equipment  and  use. 

#  •  *  •  • 

(b)  •  *  * 

(1)  In  Group  I  Terminal  Control 
Areas  governed  by  §  91.90(a); 

(2)  In  Group  II  Terminal  Control 
Areas  governed  by  §  91.90(b),  except  as 
provided  therein; 
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(3)  In  Group  III  Terminal  Control 
Areas  governed  by  §  91.90(c),  except  as 
provided  therein;  and 

(4)  In  all  controlled  airspace  of  the 
48  contiguous  States  and  the  District 
of  Columbia,  above  12,500  feet  MSL, 
excluding  the  airspace  at  and  below 
2.500  feet  AGL. 

2.  By  amending  §91.83  by  revising 
paragraph  (a)(10)  to  read  as  follows: 

§91.83  Flight  plan:  Information  required. 

(a)  •  •  * 

(10)  The  number  of  persons  in  the 
aircraft,  except  where  that  informa¬ 
tion  is  otherwise  readily  available  to 
the  FAA. 


3.  By  amending  §91.87  by  revising 
the  last  sentence  in  paragraph  (g)  to 
read  as  follows: 


§91.87  Operation  at  airports  with  operat¬ 
ing  control  towers. 

*  •  •  •  • 

(g)  •  •  •  However,  consistent  with 
the  final  authority  of  the  pilot  in  com¬ 
mand  concerning  the  safe  operation  of 
the  aircraft  as  prescribed  in  §  91.3(a), 
ATC  may  assign  a  different  runway  if 
requested  by  the  pilot  in  the  interest 
of  safety. 


•  Sees.  307,  313(a),  and  601.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1348. 
1354(a),  and  1421):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  is 
not  significant  under  the  criteria  in  Execu¬ 
tive  Order  12044  and  set  forth  in  Interim 
Department  of  Transportation  Guidelines. 

Issued  in  Washington,  D.C..  on 
March  6,  1979. 

Langhorne  Bond. 

Administrator. 


[FR  Doc.  79  7943  Filed  3  14  79;  8:45  am] 
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[Docket  No.  18886;  Arndt.  No.  95  284) 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re¬ 
quired  IFR  (instrument  flight  rule)  al¬ 
titudes  and  changeover  points  for  cer¬ 
tain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR  al¬ 
titude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  under  instru¬ 
ment  conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730),  Aircraft 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation  Adminis¬ 
tration,  800  Independence  Avenue, 
SW„  Washington,  D.C.  20591:  tele¬ 
phone:  (202) 426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  95  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  95)  prescribes  new,  amended,  sus¬ 
pended,  or  revoked  IFR  altitudes  gov¬ 
erning  the  operation  of  all  aircraft  in 
IFR  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for  Fed¬ 
eral  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  Part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations 
and  free  of  frequency  interference. 


The  reasons  and  circumstances 
which  create  the  need  for  this  amend¬ 
ment  involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  safe  and  efficient  use  of  the  navi¬ 
gable  airspace.  In  addition,  those  var¬ 
ious  reasons  or  circumstances  require 
making  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in¬ 
formation  to  assure  its  timely  avail¬ 
ability  to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con¬ 
siderations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti¬ 
cable,  or  contrary  to  the  public  inter¬ 
est  and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  Part  95  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  al  0901 
G.m.t. 

(Secs.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  see.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(0):  and  14  CFR  11.49(b)(3).) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979).  Since  this  regulatory  action  involves 
an  established  body  of  technical  require¬ 
ments  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current  and  promote  safe 
flight  operations,  the  anticipated  impact  is 
so  minimal  that  this  action  does  not  war¬ 
rant  preparation  of  a  regulatory  evaluation. 

Issued  in  Washington.  D.C.  on 
March  9.  1979. 


James  M.  Vines, 
Chief,  Aircraft 
Programs  Division. 
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^95  1001  DIRECT  ROUTES-U.S 
it  n»i«i  by 

FROM  TO  '  ME A 

Bellane,  Ohio  VOR  Socky  INT.  W  Vo.  3500 

$95.1001  DIRECT  ROUTES-U.S. 

it  Mitiai  ••  delete: 

FROM  TO  MEA 

Monto  INT,  Colil.  lot.  165  M  rod  Von  Nuyt  VOR  4000 

&  333  M  rod  Lot  Angelet  VOR 

Seol  Beach,  Calif.  VOR  Monia  INT.  Colil.  '  2500 

Bahama  Reatei 

I  Lima  it  amended  to  read  in  part: 

'Stage  INT.  Bh.  Grand  Bahama.  Bh  NOB  16000 

'11500-MCA  Stage  INT,  SE  bound 

§95.6002  VOR  FEDERAL  AIRWAY  2 


it  amended  to  nod  in  port: 


FROM 

TO 

MEA 

Minneapolis  Minn.  VOR 

Peggt  INT,  Minn. 

3400 

Peggs  INT,  Minn. 

Nodme,  Minn.  VOR 

3000 

Renew  INT,  Minn. 

Elpot  INT,  Minn. 

Via  N  alter. 

Via  N  alter. 

'3400 

•2SOO- MOCA 

Elpat  INT,  Minn. 

Dodte  INT,  Mmn. 

Via  N  alter. 

Via  N  alter. 

*3500 

■2800  MOCA 

$95  5904  VOR  FEDERAL  AIRWAY  4 

it  amended  ta  read  in  part: 

FROM 

TO 

MEA 

Ini.  086  M  rad  EHentburg  VOR 

Nialt  INT.  Woth. 

&  210  M  rad  Motet,  Lake  VOR 

Via  N  alter. 

Via  N  altar. 

4700 

Niolt  INT,  Woth. 

Patco,  Woth.  VOR 

Via  N  alter. 

Via  N  alter. 

3500 

$95.6005  VOR  FEDERAL 

AIRWAY  5 

it  amended  ta  read  in  part: 

FROM 

TO 

MEA 

Mat  on  INT.  Ohio 

Henna  INT,  Ohio 

3000 

Henna  INT,  Ohio 

Shirt  INT.  Ohio 

•4000 

•2400-MOCA 

Shirt  INT,  Ohio 

Appleton,  Ohio  VOR 

3000 

$954000  VOR  FEOERAL 

AIRWAY  1 

it  amended  ta  read  ia  part: 

FROM 

TO 

MEA 

Seal  Beach.  Calif.  VOR 

Aheim  INT,  Colil. 

*3000 

•2400-MOCA 

Aheim  INT,  Calif. 

‘Olive  INT.  Calif. 

3000 

*41 00-MCA  Olive  INT,  NE -bound 

$95.6001  VOR  FEDERAL  AIRWAY  1 

it  amended  ta  delete: 

FROM 

TO 

MEA 

Seal  Beach,  Colil.  VOR 

Aheim  INT,  Calif. 

Via  N  alter. 

Via  N  alter. 

*3000 

*2400- MOCA 


$95.6011  VOR  FEDERAL  AIRWAY  11 

it  amended  to  read  in  port: 

FROM  TO 

'Rankin  INT,  Mitt.  Jackson,  Mitt.  VOR 

•3400-MRA 
"1800-MOCA 


195.6013  VOR  FEDERAL  AIRWAY  13 

it  amended  to  read  in  port: 


FROM 

Mo  ton  City,  lama  VOR 
Via  W  altar. 

Freed  INT,  Minn. 

Via  Walter. 
‘4690-MRA 
“2600-MOCA 
Almoy  INT,  Minn. 

Via  W  alter. 

•2400-MOCA 


TO 

Freed  INT,  Minn. 

Vio  W  altar. 
'Almoy  INT,  Minn. 
Via  W  altar 


Pragt  INT,  Minn. 
Vio  W  altar. 


MEA 

"2300 


MEA 

3000 

’•4600 

‘4600 


§95^016  VOR  FEDERAL  AIRWAY  16 

it  am  end  ad  la  rand  in  part: 

FROM  TO  MEA 

Savil  INT,  Tenn.  Hindi  Mountain,  Torn.  VOR  5000 


$95.4019  VOR  FEDERAL  AIRWAY  19 

it  amended  la  road  in  port: 

FROM  TO  MEA 

Wonny  INT,  Colo.  Nunnt  INT,  Colo.  *8000 

'7000-MOCA 

§95.6021  VOR  FEDERAL  AIRWAY  21 

it  amended  to  delete: 

FROM  TO  MEA 

Corp  INT,  Colil.  Seal  Beach.  Colil.  VOR  3500 

§95.6021  VOR  FEDERAL  AIRWAY  21 

it  amended  by  adding: 

FROM  TO  MEA 

Santa  Catalina.  Colil.  VOR  Seal  Beach,  Colil.  VOR  4000 

§95.6021  VOR  FEDERAL  AIRWAY  21 

it  amended  to  read  in  part: 

FROM  TO  MEA 

Aheim  INT.  Colil.  'Olive  INT.  Colil.  3000 

*41 00-MCA  OI.re  INT.  NE -bound 

§954025  VOR  FEDERAL  AIRWAY  25 

it  amended  In  delete: 

FROM  TO  MEA 

Albocore  INT,  Colil.  Seal  Beach.  Colil.  VOR 

Via  E  alter.  Vio  E  alter.  2000 

Seal  Beach,  Colil.  VOR  Hermo  INT,  Colil. 

Via  E  alter.  Via  E  alter.  2500 


’95.6065  VOR  FEDERAL  AIRWAY  65 

it  amended  ta  read  ia  part: 

FROM  TO  MEA 

New  Market  INT,  Mo.  St.  Joteph,  Mo.  VOR  2900 

.95.6067  VOR  FEDERAL  AIRWAY  67 
it  amended  ta  read  ia  part: 

FROM  TO  MEA 

Chattanooga,  Tenn.  VOR  Shelbyvilte,  Term.  VOR  4000 

$95.6001  VOR  FEDERAL  AIRWAY  01 

it  amended  ta  rand  ia  part: 

FROM  TO  MEA 

Colorado  Sprmgt,  Cola.  VOR  Folet  INT,  Colo.  10000 
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(95.6089  VOR 

FEDERAL  AIRWAY  89 
it  amendad  la  road  it  part: 

FROM 

TO 

MEA 

Wenny  INT,  Celo. 

Nunni  INT,  Colo. 

•8000 

”  7000-MQCA 

95.6094  VOR  FEDERAL  AIRWAY  94 

it  omonded  la  road  ia  part: 

FROM 

TO 

MEA 

Greenville,  Mitt.  VOR 

1  Kocha  INT,  Mitt. 

Via  N  oiler. 

Vio  N  a  liar. 

2000 

Kocho  INT,  Mitt. 

Wolet  INT,  Mitt. 

Via  N  oltei. 

Via  N  oiler. 

•5000 

•1800-MOCA 

956097  VOR  FEDERAL  AIRWAY  97 

ii  amended  la  read  in  part: 

FROM 

TO 

MEA 

Nodme,  Minn.  VOR 

Peggi  INT,  VOR 

3000 

Peggs  INT,  Mum. 

Minneapolis,  Minn.  VOR 

3400 

(95.6134  /OR 

FEDERAL  AIRWAY  134 

is  amended  In  delete: 

FROM 

TO 

MEA 

Herls  INT,  Colo. 

Fundi  INT,  Colo. 

•17000 

M6300-  MOCA 

Fundi  INT,  Colo. 

Golde  INT.  Cole. 

•17000 

*16300- MOCA 

‘Golde  INT.  Colo. 

Denver,  Colo.  VOR 

10000 

•14100- MCA  Golde  INT.  $W-bound 

(95.160  VOR  FEDERAL  AIRWAY  160 

it  omended  lo  rood  in  part: 

FROM 

TO 

MEA 

Denvei,  Colo.  VOR 

Royme  INT,  Colo. 

*8000 

•7000-MOCA 

(95.6165  VOR  FEDERAL  AIRWAY  165 

it  omended  lo  rood  io  port: 

FROM 

TO 

MEA 

Reno.  Nev.  VOR 

Pyrom  INT.  Nev. 

•11000 

•8600-MOCA 

(954190  VOR 

FEDERAL  AIRWAY  190 

it  emended  to  rend  in  port: 

FROM 

TO 

MEA 

Wocco  INT,  Mo. 

Springfield,  Mo.  VOR 

3000 

(75.6201  VOR  FEDERAL  AIRWAY  201 

is  amended  to  delete: 

FROM 

TO 

MEA 

Corp  INT,  Colit. 

Lot  Angeles,  Calif.  VOR 

2500 

(954207  VOR 

FEDERAL  AIRWAY  207 

is  amended  lo  read  in  port: 

FROM 

TO 

MEA 

Wenny  INT,  Colo. 

Ini.  221  M  rod  Gill  VOR 

&  352  M  rod  Denver  VOR 

Via  W  oiler. 

Vio  W  alter. 

•8000 

•7000-MOCA 

Ini.  221  rod  Gill  VOR 

Gill.  Colo.  VOR 

8>352  M  iod  Denver  VOR 

Vio  W  alter. 

Vio  w  oiler. 

SWefcound 

8000 

NE*bow>d 

7000 

<>95 .6201  VOR  FEDERAL  AIRWAY  2M 

il  omended  In  delete: 

FROM  TO  MEA 

Los  Angelo,  Colil.  VOR  Bon.t  INT,  Calif.  ’  3000 

Bomi  INT,  Colil.  Sonto  Cotolino,  Colil.  VOR  4000 

<95.6214  VOR  FEDERAL  AIRWAY  214 
ii  emended  by  adding: 

FROM  TO  MEA 

Mortinsburg,  W.  Vo.  VOR  Wooly  INT,  Md.  3800 

Wooly  INT,  Md.  Baltimore,  Md.  VOR  2400 

95.6218  VOR  FEDERAL  AIRWAY  218 

•  i  omended  la  teed  in  part: 

FROM  TO  MEA 

Conia  INT,  Minn.  Chotl.eld  INT.  Minn.  *4500 

•2800-MOCA 

<,95.6220  VOR  FEDERAL  AIRWAY  220 
it  amended  lo  lead  in  pail: 

FROM  TO  MEA 

Denvei.  Colo.  VOR  F  loti  INT,  Colo.  7500 

Floli  INT,  Colo.  Keonn  INT,  Colo.  8000 

Deonn  INT,  Colo.  W.ggi  !NT,  Colo.  ‘9000 

•7000-MOCA 

95 A 328  VOR  FEDERAL  AIR* AY  328 

it  amended  la  lead  in  pail: 

FROM  TO  MEA 

•Byton  INT.  Colo;  "We  INT,  Colo.  12000 

'13900  MCA  B> ton  INI,  5*-bound 
••10800  MCA  T-oie  INT.  SW-bound 


95.6t06  Hawaii  VOR  FEDERAL  AIRWAY  6 


it  amended  la  lead  in  pail: 


FROM 

TO 

MEA 

Blush  INT.  Ho.u.i 

Nopir  INT,  HowOii 

5000 

'7000  MR  A 

Nopu  INT,  H-nu 

Magi,  Hawaii  VOR 

5000 

95  6411 

HAWAII  VOR  FEDERAL  AIRWAY  11 
is  amended  to  reod  in  port: 

FROM 

TO 

MEA 

Maui,  Ha*0"  VOR 

*Nopir  INT,  Howoii 

5000 

'7000  MRA 

95.6431  VOR  FEDERAL  AIRWAY  431 

it  omended  lo  reod  in  port: 

FROM 

TO 

MEA 

Boston,  Mott.  VOR 

Lobby  INT,  Most 

7000 

Lobby  INT.  Moss. 

Goidnei,  Mott.  VOR 

3500 

95  4  447  VOR 

FEDERAL  AIRWAY  442 

FROM 

TO 

MEA 

Onlono,  Colil.  VOR 

Aplet  INT,  Colil. 

7700 

Aples  INT,  Col  ( 

•  Hettoi.  Calif.  VOR 

8000 

95  6489  VOR  FEDERAL  AIRWAY  489 

is  omended  to  reod  in  port: 

FROM 

TO 

MEA 

Glens  Falls.  N  Y.  VOR  "Kiown  INT,  N.Y. 

5000 

■6000-  MR  A 


5(95.701 0  JET  ROUTE  NO.  10  is  amended  to  read  in  part: 
pROM  TO  MEA  MAA 

Acree  INT,  Colo.  Shrew  INT,  Colo.  25000  45000 

2.  By  amending  Sub-part  D  as  follows: 

■  95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 
AIRWAY  SEGMENT  CHANGEOVER  POINT 

FR0M  TO  DISTANCE  FROM 

V  -21 8  ii  amended  to  read  in  part: 

Grand  Rapids,  Minn.  VOR  Minneapolis,  Minn.  VOR  46  Grand  Rapids 

[FR  Doc.  79-7951  Filed  3-14-79;  8:45  am] 
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[4910-13-M] 

[Docket  No.  17538;  Arndt  No.  97-1133] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Aircraft  Approach  Categories 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  rule  eliminates  the 
use  of  maximum  certificated  landing 
weight  as  a  criterion  for  grouping  air¬ 
craft  in  approach  categories.  It  will  fa¬ 
cilitate  aircraft  categorization  and  sim¬ 
plify  the  determination  of  landing 
minimums.  As  a  result,  this  amend¬ 
ment  furthers  the  intent  of  Executive 
Order  12044. 

EFFECTIVE  DATE:  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis,  Safety 
Regulations  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue,  SW„  Washington,  D.C. 
20591;  telephone  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  97.3  of  the  Federal  Aviation 
Regulations  sets  forth  aircraft  ap¬ 
proach  categories.  The  principal 
reason  for  categorizing  aircraft  is  to 
assure  their  ability  to  maneuver  to  a 
safe  landing,  staying  within  the  ob¬ 
struction  consideration  area,  primarily 
during  circling  approaches.  Landing 
minimums  set  by  the  FAA  vary  with 
respect  to  Minimum  Descent  Altitude 
(MDA)  and  visibility  requirements  de¬ 
pending  on  the  category  in  which  an 
aircraft  is  grouped.  Currently,  the  cat¬ 
egory  determination  is  based  on  two 
factors:  The  aircraft's  speed  of  1.3  Vso 
(at  maximum  certificated  landing 
weight)  and  the  maximum  certificated 
landing  weight.  If  an  aircraft  falls  into 
two  categories,  it  is  placed  in  the 
higher  one. 

The  FAA  believes  that  use  of  the 
maximum  certificated  landing  weight 
criterion  is  unnecessary  for  two  rea¬ 
sons:  aircraft  weight  alone  does  not  de¬ 
termine  aircraft  maneuverability  and 
the  weight  factor  is  already  considered 
in  the  speed  calculation. 

The  key  element  in  assuring  a  safe 
landing  is  the  assignment  of  landing 
minimums  based  on  aircraft  maneu¬ 
verability.  The  present  regulation  re¬ 
quires  that  two  of  the  same  type  air¬ 
craft  which  have  essentially  the  same 
maneuverability,  but  belong  to  differ¬ 
ent  model  series,  adhere  to  different 
landing  minimums  because  a  slight 
weight  difference  place*  them  in  dif¬ 


ferent  categories.  Accordingly,  the  de¬ 
letion  of  the  weight  factor  would  fa¬ 
cilitate  and  simplify  the  determination 
of  landing  minimums  based  on  catego¬ 
ries. 

This  amendment  is  based  on  Notice 
of  Proposed  Rule  Making  No.  78-1 
published  in  the  Federal  Register  on 
January  12,  1978  (43  FR  1803).  That 
notice  invited  comments  by  all  persons 
interested  in  the  making  of  the  pro¬ 
posed  rule.  All  interested  persons  have 
been  afforded  an  opportunity  to  par¬ 
ticipate  in  the  making  of  this  amend¬ 
ment. 

Twelve  comments  were  received  in 
response  to  Notice  No.  78-1.  Most  of 
the  comments  were  in  favor  of  the 
proposed  amendment  and  indicated 
that  simplification  of  the  present 
weight/speed  categories  is  desirable. 

The  Air  Line  Pilots  Association 
(ALPA)  objected  to  the  proposal  on 
the  grounds  that  aircraft  are  not 
flown  on  final  approach  at  1.3  Vso  and 
believes  an  approach  speed  computed 
at  1.45  Vso  is  operationally  valid  for 
transport  category  aircraft.  ALPA 
points  out  that  the  proposed  categori¬ 
zation  of  B-727-200  and  B-707  aircraft 
would  qualify  them  as  Category  C  air¬ 
craft  in  lieu  of  their  present  Category 
D  status.  ALPA  states  that  it  would 
concur  with  the  proposal  if  the  ap¬ 
proach  speeds  utilized  for  aircraft  cat¬ 
egorization  are  based  on  a  stall  margin 
of  1.45  Vso  and  existing  TERPS  crite¬ 
ria  are  amended  to  limit  straight-in 
minimums  to  non-precision  ap¬ 
proaches  that  are  aligned  within  10-12 
degrees  of  runway  centerline. 

The  FAA  considers  the  ALPA  recom¬ 
mendation  to  categorize  aircraft  in  ac¬ 
cordance  with  1.45  Vso  and  revise 
TERPS  criteria  to  be  outside  the  scope 
of  this  notice.  However,  it  may  be  con¬ 
sidered  in  future  rulemaking  action.- 

One  commenter  opposed  the  propos 
al  on  the  basis  that  eliminating  the 
maximum  landing  gross  weight  factor 
will  lower  B-707  landing  minimums 
from  Category  D  to  Category  C  there¬ 
by  lowering  the  precision  approach 
minimums  for  that  aircraft.  The  FAA 
recognizes  that  seme  aircraft  are  re¬ 
quired  to  observe  higher  minimums  at 
times  by  virtue  of  higher  gross 
weights;  however,  gross  weight  alone 
does  not  determine  aircraft  maneuver¬ 
ability,  and  gross  weight  is  an  integral 
factor  in  speed  calculation.  Further, 
this  amendment  does  not  compromise 
safety  in  operating  the  affected  air¬ 
craft  in  the  lower  category,  since  air¬ 
craft  maneuverability  is  not  adversely 
affected. 

Another  commenter  recommended 
that  aircraft  Category  be  based  on  the 
speed  and  configuration  for  a  circling 
approach.  However,  this  recommenda¬ 
tion  is  not  within  the  scope  of  the 
notice  and  cannot,  therefore,  be  adopt¬ 
ed  in  this  proceeding. 


The  Amendment 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  March  15, 
1979,  by  revising  §  97.3(b)  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
97)  to  read  as  follows: 

§  97.3  Symbols  and  terms  used  in  proce¬ 
dure. 

(a)  *  *  *  * 

(b)  “Aircraft  approach  category” 
means  a  grouping  of  aircraft  based  on 
a  speed  of  1.3  Vso  (at  maximum  certi¬ 
ficated  landing  weight).  Vso  and  the 
maximum  certificated  landing  weight 
are  those  values  as  established  for  the 
aircraft  by  the  certificating  authority 
of  the  country  of  registry.  The  catego¬ 
ries  are  as  follows: 

(1)  Category  A:  Speed  less  than  91 
knots. 

(2)  Category  B:  Speed  91  knots  or 
more  but  less  than  121  knots. 

(3)  Category  C:  Speed  121  knots  or 
more  but  less  than  141  knots. 

(4)  Category  D:  Speed  141  knots  or 
more  but  less  than  166  knots. 

(5)  Category  E:  Speed  166  knots  or 
more. 

(Secs.  307(c),  313(a),  601,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UJS.C.  1348(c), 
1354(a),  1421);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note;  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on 
March  8,  1979. 

Lanchorne  Bond, 
Administrator. 

(FR  Doc.  79-7942  Filed  3-14-79;  8:45  am) 


16320-0  T-M] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

Subchapter  E — Organization  Regulations 

(Regulation  OR-148;  Amendment  No.  81; 
Docket  34969 J 

PART  385— DELEGATION  AND 
REVIEW  OF  ACTION  UNDER  DELE¬ 
GATION:  NONHEARING  MATTERS 

Grant  of  Delegated  Authority  to  the 
Director,  Bureau  of  Pricing  and  Do¬ 
mestic  Aviation  and  to  the  Director, 
Bureau  of  International  Affairs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
March  13.  1979. 
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AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  au¬ 
thority  to  the  Directors  of  the  Bureau 
of  Pricing  and  Domestic  Aviation 
(BPDA)  and  the  Bureau  of  Interna¬ 
tional  Aviation  (BIA)  to  grant  or  deny 
applications  of  air  carriers,  intrastate 
air  carriers,  and  foreign  air  carriers  for 
temporary  authority  to  provide  substi¬ 
tute  service  during  any  work  stoppage 
in  the  domestic  and  foreign  markets 
normally  served  by  the  struck  carrier. 
The  rule  is  being  adopted  at  the  initia¬ 
tive  of  the  Board  in  order  to  expedite 
action  on  these  matters.  Comments 
are  being  requested  by  ODR-16  issued 
today. 

DATES:  Effective:  March  13,  1979. 
Adopted:  March  13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  E.  Retchin,  Bureau  of  Pricing 

and  Domestic  Aviation,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut 

Avenue.  N.W.,  Washington.  D.C. 

20428  (202-673-5009). 

SUPPLEMENTARY  INFORMATION: 

Delegation  to  Director,  BPDA 

On  several  occasions  1  when  airline 
personnel  have  threatened  to  strike, 
the  Board  has  delegated  authority  to 
the  Director,  Bureau  of  Pricing  and 
Domestic  Aviation  (BPDA),  to  act  for 
the  Board  on  requests  under  sections 
416(b)  and  417  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  for  tempo¬ 
rary  authority  to  provide  service 
during  any  work  stoppage.  The 
Board’s  most  recent  delegating  order. 
Order  78-4-83,  is  consistent  with  previ¬ 
ous  orders  and  summarizes  the 
Board’s  policy  on  emergency  air  trans¬ 
portation  requirements.  That  policy  is 
clear  and  relatively  noncontroversial.* 
Therefore,  the  authority  to  grant  ex¬ 
emption  requests  may  be  delegated  to 
the  Director,  BPDA. 

By  adding  the  present  grant  of  dele¬ 
gation  to  14  CFR  Part  385,  the  Board 
will  avoid  having  to  issue  a  delegation 
order  each  time  there  is  a  threatened 
strike,  thus  eliminating  the  regulatory 
lag  between  the  start  of  the  strike  and 
the  commencement  of  substituted 
service.  Disruptions,  loss  of  service  and 
great  public  inconvenience  can  be  alle¬ 
viated.  In  short,  the  delegation  will 
enable  the  staff  to  deal  effectively 
with  emergency  situations  requiring 
prompt  action. 


'Order  75-12-18,  dated  December  17.  1975; 
Order  77-5-26.  dated  May  6.  1977:  and  Order 
78-4-83.  dated  April  14.  1978. 

"We  note  that  the  Airline  Deregulation 
Act  of  1978.  P.L.  95-504,  modifies  the  crite¬ 
ria  for  granting  exemptions.  An  exemption 
may  now  be  granted  if  it  is  consistent  with 
the  public  interest. 
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Director.  BIA 

When  Northwest  Airlines  was  hit  by 
a  strike  last  Spring,  the  Board  in 
Order  78-4-83  delegated  authority  to 
the  Director.  Bureau  of  Pricing  and 
Domestic  Aviation,  to  grant  or  deny 
applications  for  emergency  exemption 
authority  to  temporarily  serve  domes¬ 
tic  markets  affected  by  the  Northwest 
strike.  Since  no  such  delegation  was 
made  to  the  Director,  Bureau  of  Inter¬ 
national  Aviation,  several  foreign  mar¬ 
kets  were  left  inadequately  served 
during  the  strike. 

To  alleviate  the  public  hardship 
which  results  from  a  strike,  we  are  in¬ 
stituting  a  rulemaking  to  delegate  au¬ 
thority  to  the  Director,  Bureau  of  In¬ 
ternational  Aviation,  to  act  on  exemp¬ 
tion  requests  to  provide  substitute 
service  in  foreign  markets. 

The  Board  finds  that  the  public  in¬ 
terest  requires  that  this  amendment 
take  effect  immediately,  since  it  will 
enable  the  Board  to  better  carry  out 
its  responsibilities.  Furthermore,  this 
amendment  essentially  concerns  mat¬ 
ters  of  agency  organization  and  proce¬ 
dure:  therefore  notice  and  public  pro¬ 
cedure  are  unnecessary  and  the  rule 
may  be  effective  immediately.  While 
we  have  found  a  need  to  make  this 
amendment  effective  immediately,  we 
do  wish  to  give  the  public  an  opportu¬ 
nity  to  comment  on  this  rule.  We  are 
therefore  issuing  simultaneously  a 
notice  of  proposed  rulemaking  in  order 
to  provide  the  public  that  opportunity. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  385  of  its  Organi¬ 
zation  Regulations,  Delegations  and 
Review  of  Action  Under  Delegation: 
Nonhearing  Matters  (14  CFR  Part 
385)  as  follows: 

1.  In  §385.13,  a  new  paragraph  (qq) 
is  added,  to  read: 

§  385.13  Delegation  to  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation. 

The  Board  delegates  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation.  the  authority  to: 

•  •  •  *  » 

(qq)  When  a  work  stoppage  appears 
imminent  and  during  an  actual  work 
stoppage,  approve  or  deny  applications 
to  provide  substitute  service  in  domes¬ 
tic  markets  during  the  work  stoppage, 
made  under  section  416(b)  of  the  Act 
for  temporary  exemptions  from  sec¬ 
tions  401  403  and  under  section  417  for 
temporary  operating  authorizations. 
The  exemption  or  authorization  shall 
impose  conditions  as  necessary  to  com¬ 
port  with  Board  precedent  on  emer¬ 
gency  air  transportation  requirements. 
Such  applications  may  be  approved  if 
it  is  shown  that  the  proposed  service 
will  neither  interfere  with  scheduled 
or  charter  service  nor  inconvenience 


passengers  holding  reservations,  and 
that  the  proposed  service  is  consistent 
with  the  policies  set  forth  in  Order  78- 
4-83  dated  April  14,  1978.  Exemptions 
and  authorizations  granted  under  this 
delegation  shall  be  contingent  upon 
the  actual  occurrence  of  a  work  stop¬ 
page  and  shall  expire  not  later  than 
five  days  after  the  affected  carrier  re¬ 
sumes  normal  service. 

2.  In  §  385.26,  a  new’  paragraph  (u)  is 
added,  to  read: 

§  385.26  Delegation  to  the  Director, 
Bureau  of  International  Aviation.  ' 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation,  the 
authority  to: 

t  »  #  *  • 

(u)  When  a  work  stoppage  appears 
imminent  and  during  an  actual  work 
stoppage,  approve  or  deny  applications 
of  air  carriers  or  foreign  air  carriers  to 
provide  substitute  service  in  foreign 
air  transportation  during  the  work 
stoppage,  made  under  section  416(b)  of 
the  Act  for  temporary  exemptions 
from  sections  401,  402  or  403.  The  ex¬ 
emption  shall  impose  conditions  as 
necessary  to  comport  with  Board  prec 
edent  on  emergency  air  transportation 
requirements.  Such  applications  may 
be  approved  if  it  is  showm  that  the 
proposed  service  will  neither  interfere 
with  scheduled  or  charter  service  nor 
inconvenience  passsengers  holding  res¬ 
ervations,  and  the  proposed  service  is 
consistent  with  the  policies  set  forth 
in  Order  78-4-83,  dated  April  14,  1978. 
Exemptions  granted  under  this  delega¬ 
tion  shall  be  contingent  upon  the 
actual  occurrence  of  a  work  stoppage 
and  shall  expire  not  later  than  five 
days  after  the  affected  carrier  resumes 
normal  sendee. 

(Secs.  102.  204,  401,  402,  403  and  416  of  the 
Federal  Aviation  Act  of  1958.  as  amended: 
92  Stat.  1706,  72  Stat.  743,  758,  49  U.S.C. 
1302,  1324,  1371,  1372,  1373,  1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-7928  Filed  3-14-79:  8:45  am) 


[6750-01 -M] 

Title  16 — Commercial  Practices 

[Docket  C-2953J 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Federal  Signal  Corp. 

AGENCY:  Federal  Trade  Commission. 
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ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re¬ 
quires  a  Chicago,  Ill.  manufacturer 
and  seller  of  public  safety  and  commu¬ 
nication  equipment  to  cease,  in  con¬ 
nection  with  the  sale  of  such  products 
to  governmental  entities,  from  ex¬ 
changing  bidding  information  with  its 
distributors  prior  to  submission  of 
competitive  bids,  submitting  or  solicit¬ 
ing  the  submission  of  collusive  bids,  or 
otherwise  engaging  in  any  practice 
that  may  hinder  or  prevent  competi¬ 
tors  from  bidding  successfully.  The 
firm  is  also  required  to  cease  furnish¬ 
ing  governmental  bodies  seeking  to 
purchase  civil  defense  warning  sys¬ 
tems  with  advertisements  or  specifica¬ 
tions  that  might  induce  these  entities 
to  limit  distribution  of  invitations  to 
bid;  incorporate  the  name  or  model 
number  of  firm's'  products  into  adver¬ 
tisements  for  bids  or  specifications;  or 
draft  specifications  that  would  re¬ 
strain,  lessen,  or  prevent  the  sale  of 
such  devices  by  others. 

DATES:  Complaint  and  order  issued 
February  1,  1979.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  C.  Daw,  Director,  6R,  Denver 

Regional  Office,  Federal  Trade  Com¬ 
mission.  Suite  2900.  1405  Curtis  St.. 

Denver,  Colo.  80202.  (303)  837-2271. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  Oct.  24.  1978,  there  was 
published  in  the  Federal  Register.  43 
FR  49543,  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
Federal  Signal  Corporation,  a  corpora¬ 
tion,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  form 
of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com¬ 
plaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows:  Subpart- 
Combining  or  Conspiring:  §  13.388  To 
control  allocations  and  solicitation  of 
customers;  §  13.470  To  restrain  or  mo¬ 
nopolize  trade:  §  13.475  To  restrain 
competition  in  buying:  §  13.493  To 
submit  collusive  bids;  §  13.495  To 
submit  sham  or  fictitious  bids  or  price 


'  Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


quotations.  Subpart  Corrective  Ac¬ 
tions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  require¬ 
ments;  §  13.533-20  Disclosures; 
§  13.533-45  Maintain  records.  Subpart- 
Cutting  Off  Access  To  Customers  or 
Market:  §  13.545  Government  specifi¬ 
cations;  §  13.570  Interfering  with  com¬ 
petitors’  bids  or  price  quotations.  Sub¬ 
part-Submitting  Sham  or  Fictitious 
Bids  or  Price  Quotations:  §  13.2255 
Submitting  sham  or  fictitious  bids  or 
price  quotations. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15  U.S.C.  45) 

Carol  M.  Thomas, 
Secretary. 

[Fit  Doc.  79-7790  Filed  3-14-79;  8:45  am] 


[4110-07-M] 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

[Regulations  No  18) 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subport  K—  Income  and  Exclusions 
Subpart  l — Resources  and  Exclusions 

Replacement  of  Excluded  Resources 
Which  Are  Lost,  Damaged  or  Stolen 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Final  Rules. 

SUMMARY:  Certain  resources  (e.g.. 
the  home,  automobile,  household 
goods  and  personal  effects)  are  wholly 
or  partially  excluded  from  being 
counted  as  a  resource  for  the  purpose 
of  determining  eligibility  for  Supple¬ 
mental  Security  Income  (SSI)  bene¬ 
fits.  These  are  called  excluded  re¬ 
sources.  These  amendments  exclude 
from  income  and  resources  any  cash  or 
in-kind  item  received  from  any  source 
to  repair  or  replace  a  damaged,  lost  or 
stolen  excluded  resource  under  the 
SSI  program.  Any  interest  earned  on 
the  cash  received  for  these  purposes  is 
also  excluded  from  countable  income 
and  resources.  The  exclusions  apply 
for  specified  temporary  periods.  Cur¬ 
rent  regulations  have  proved  to  be  in¬ 
adequate  and  program  experience  has 
shown  the  need  for  expanded  policy. 
These  amendments  will  alleviate  the 
inequities  of  existing  policy. 

EFFECTIVE  DATE:  These  amend¬ 
ments  shall  be  effective  on  March  15, 
1979.  However,  interested  parties  are 


invited  to  submit  data,  comments,  or 
arguments  on  or  before  May  14,  1979. 

ADDRESSES:  Consideration  will  be 
given  to  any  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203. 

Copies  of  all  comments  received  in 
response  to  these  amendments  to  the 
regulations  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  Washington  Inquiries 
Section,  Office  of  Information.  Social 
Security  Administration,  Department 
of  Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde¬ 
pendence  Avenue,  S.W.,  Washington. 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  D.  Lemer,  Legal  Assistant. 
Office  of  Policy  and  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301) 
594-7336. 

SUPPLEMENTARY  INFORMATION: 
Present  regulations  provide  that  cash 
received  from  an  insurance  company 
to  repair  or  replace  an  excluded  re¬ 
source  is  not  counted  as  income.  Also, 
the  cash  is  not  counted  as  a  resource 
provided  the  total  amount  is  used  to 
repair  or  replace  the  lost,  damaged,  or 
stolen  excluded  resource  within  3 
months  if  the  resource  is  personal 
property  and  6  months  if  the  resource' 
is  real  property.  Any  cash  not  used 
within  these  time  periods  is  an  includ¬ 
able  resource  for  SSI  purposes. 

In  addition.  Pub.  L.  94-331  and  Pub. 
L.  95-171  provide  for  exclusion  from 
income  or  resources  of  Federal  assist¬ 
ance  received  as  a  result  of  a  presiden- 
tially  declared  disaster. 

Our  review  of  the  types  of  assistance 
excluded  from  income  and  resources 
under  current  regulations  as  well  as 
our  recent  field  experience  with  casu¬ 
alty  losses  indicates  that  the  present 
policy  should  be  expanded  to  include 
the  exclusion  from  income  and  re¬ 
sources  of  reimbursement  for  a  casual¬ 
ty  loss  by  a  governmental  agency  or 
private  sources  in  addition  to  an  insur¬ 
ance  company,  regardless  of  whether  a 
presidentially  declared  disaster  has  oc¬ 
curred. 

Also,  the  3  and  6  month  periods  have 
proved  to  be  inadequate  in  situations 
where  the  repair  or  replacement  is 
necessary  because  of  damage,  loss,  or 
theft  caused  by  a  disaster.  Without  an 
extension  of  the  3  and  6  month  time 
periods  and  a  “good  cause”  provision, 
the  restrictive  time  limits  on  use  of  re¬ 
sources  can  result  in  SSI  ineligibility 
through  no  fault  of  the  recipient. 
There  are  situations  where,  because  of 
contracting  difficulties  or  other  un- 
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controllable  factors,  an  individual  is 
unable  to  use  assistance  received  in 
connection  with  the  damage  to  or  loss 
of  an  excluded  resource  to  repair  or  re¬ 
place  the  resource.  This  is  especially 
true  in  those  areas  where  a  disaster 
(even  though  not  presidentially  de¬ 
clared)  occurs  or  other  circumstances 
result  in  extensive  damage,  loss,  or 
theft  to  personal  and  real  property.  In 
these  cases,  it  is  extremely  difficult  for 
everyone  who  has  suffered  property 
loss  to  make  replacement  or  to  engage 
the  appropriate  contractors  within 
time  limits  provided  by  the  existing 
regulations.  Accordingly,  some  SSI  re¬ 
cipients  would  retain  eligibility  while 
others  would  lose  it.  Extension  of  the 
basic  time  period  plus  a  “good  cause” 
provision  would  alleviate  such  inequi¬ 
ties. 

The  amendments  exclude  from 
income  and  resources,  cash  or  in-kind 
assistance  received  from  any  source 
for  purposes  of  repairing  or  replacing 
an  excluded  resource  that  is  lost,  dam¬ 
aged,  or  stolen  and  provide  that  inter¬ 
est  earned  on  that  cash  assistance  is 
also  excluded  from  income  and  re¬ 
sources. 

The  initial  time  period  for  replace¬ 
ment  or  repair  of  a  damaged,  lost  or 
stolen  excluded  resource  will  be  9 
months  and  an  additional 'time  period 
(up  to  9  months)  will  be  allowed  where 
“good  cause”  is  established.  An  indi¬ 
vidual  will  be  found  to  have  good 
cause  when  it  is  shown  that  circum¬ 
stances  beyond  his  or  her  control  pre¬ 
vented  the  repair  or  replacement  or 
contracting  for  the  repair  or  replace¬ 
ment  of  the  excluded  resource  within 
the  initial  9-month  time  period.  These 
are  the  situations  where  our  experi¬ 
ence  has  shown  that  there  is  a  need 
for  extending  the  period. 

A  few  examples  of  situations  that 
would  justify  a  finding  of  “good 
cause”  are  as  follows:  (1)  The  assist¬ 
ance  is  not  used  because  bad  weather 
conditions  delay  contractors  from  re¬ 
pairing  an  individual’s  home  within 
the  9-month  period.  (2)  An  illness  pre¬ 
vents  the  individual  from  handling  his 
or  her  affairs  and  using  the  replace¬ 
ment  funds  within  the  9-month 
period.  (3)  The  unavailability  of  con¬ 
tractor  services  in  an  area  hard  hit  by 
a  calamity  does  not  permit  an  individ¬ 
ual  to  have  the  necessary  repairs  com¬ 
pleted  within  the  9-month  period. 

We  have  adopted  a  9-month  exten¬ 
sion  for  good  cause  for  the  following 
reasons: 

(a)  It  is  similiar  to  the  extension 
period  we  have  provided  in  carrying 
out  Pub.  L.  95-171; 

(b)  Our  experience  in  the  Grand 
Teton  Dam  disaster  shows  that  a  total 
of  18  months  is  sufficient  to  repair 
homes,  etc.;  and 

(c)  The  support  and  maintenance  ex¬ 
clusion  for  disaster  situations  in  the 
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Social  Security  Act  provides  for  18 
months. 

Under  these  regulations,  temporary 
housing  furnished  to  an  individual 
who  owned  an  excluded  home  which  is 
being  repaired  or  replaced  is  not 
counted  as  income  since  temporary 
housing  is  intended  to  replace  the 
home  until  the  individual’s  home  is  re¬ 
paired  or  replaced. 

These  amendments  to  the  regula¬ 
tions  do  not  cover  assistance  subject  to 
Pub.  L.  95-171  and  Pub.  L.  94-331  be¬ 
cause  the  provisions  of  those  statutes 
are  covered  in  other  regulations. 

These  amendments  to  the  regula¬ 
tions  are  being  published  as  final  rules 
because  they  are  substantive  rules 
which  exclude  cash  or  in-kind  items 
from  any  source,  and  provide  an  ex¬ 
tension  of  time,  for  replacing  or  re¬ 
pairing  an  excluded  resource  that  is 
lost,  damaged,  or  stolen.  Under  cur¬ 
rent  regulations,  SSI  recipients  may 
lose  eligibility  due  to  excess  resources 
and  excess  income.  Thus,  the  Notice  of 
Proposed  Rule  Making  is  being  dis¬ 
pensed  with  because  a  delay  in  imple¬ 
menting  these  amendments  would  be 
contrary  to  the  public  interest  (5 
U.S.C.  553(b)(B)>. 

(Secs.  1102.  1611.  1612.  1613.  and  1631  of  the 
Social  Security  Act.  49  Stat.  647,  as  amend¬ 
ed.  86  Stat.  1466.  1468,  1470,  and  1475;  42 
U.S.C.  1302,  1382.  1383a.  1382b,  and  1383.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  December  22.  1978. 

Stanford  G.  Ross, 
Commissioner  of 
Social  Security. 

Approved:  February  10,  1979. 

Joseph  A.  Califano,  Jr.. 

Secretary  of  Health, 

•  Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1105  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§416.1105  Receipts  from  the  conversion 
or  replacement  of  resource  not  income. 

•  •  •  •  • 

(b)  Cash  and  in-kind  replacement  re¬ 
ceived  for  casually  losses  of  excluded 
resources. 

(1)  Cash  (including  any  interest 
earned  on  the  cash  within  9  months  of 
the  date  of  receipt  of  the  cash)  or  in- 
kind  replacement  received  from  any 
source  for  purposes  of  repairing  or  re¬ 
placing  an  excluded  resource  that  is 
lost,  damaged,  or  stolen  is  not  income 
but  retains  the  character  of  the  ex¬ 
cluded  resource.  See  §416.1127  for  the 
rule  on  temporary  housing;  see 
§  416.1232  for  the  rule  on  treatment  of 


the  cash  (and  interest)  or  in-kind  re¬ 
placement  as  an  excluded  resource. 

(2)  The  initial  9-month  time  period 
for  not  counting  interest  on  the  cash 
as  income  will  be  extended  for  a  rea¬ 
sonable  period  up  to  an  additional  9 
months  where  we  find  the  individual 
had  good  cause  for  not  replacing  or  re¬ 
pairing  the  resource.  An  individual 
will  be  found  to  have  good  cause  when 
circumstances  beyond  his  or  her  con¬ 
trol  prevented  the  repair  or  replace¬ 
ment  or  the  contracting  for  the  repair 
or  replacement  of  the  resource. 

2.  Section  416.1127  is  added  to  read 
as  follow's: 

§416.1127  Unearned  income;  temporary 
replacement  of  a  damaged  or  destroyed 
home. 

As  indicated  in  §416.1125,  in-kind 
support  and  maintenance  (w-hich  in¬ 
cludes  temporary  housing)  is  counted 
as  income.  However,  when  an  excluded 
home  (see  §416.1212)  is  damaged  or 
destroyed  and  temporary  housing  is 
furnished  to  an  individual  who  owned 
an  excluded  home,  the  in-kind  support 
and  maintenance  is  not  counted  as 
income  since  temporary  housing  is  in¬ 
tended  to  replace  the  home  until  the 
individual’s  home  is  repaired  or  more 
permanently  replaced. 

3.  Section  416.1232  is  amended  to 
read  as  follows: 

§416.1232  Replacement  of  lost,  damaged, 
or  stolen  excluded  resources. 

(a) '  Cash  (including  any  interest 
earned  on  the  cash)  or  in-kind  replace¬ 
ment  received  from  any  source  for 
purposes  of  repairing  or  replacing  an 
excluded  resource  (as  defined  in 
§416.1210)  that  is  lost,  damaged,  or 
stolen  is  excluded  as  a  resource.  This 
exclusion  applies  if  the  cash  (and  the 
interest)  is  used  to  repair  or  replace 
the  excluded  resource  within  9  months 
of  the  date  the  individual  received  the 
cash.  Any  of  the  cash  (and  interest) 
that  is  not  used  to  repair  or  replace 
the  excluded  resource  will  be  counted 
as  a  resource  beginning  with  the  quar¬ 
ter  after  the  9-month  period  expires. 

(b)  The  initial  9-month  time  period 
will  be  extended  for  a  reasonable 
period  up  to  an  additional  9  months 
w'here  we  find  the  individual  had  good 
cause  for  not  replacing  or  repairing 
the  resource.  An  individual  wrill  be 
found  to  have  good  cause  when  cir¬ 
cumstances  beyond  his  or  her  control 
prevented  the  repair  or  replacement 
or  the  contracting  for  the  repair  or  re¬ 
placement  of  the  resource.  If  good 
cause  is  found  for  an  individual,  any 
unused  cash  (and  interest)  is  counted 
as  a  resource  beginning  with  the  quar¬ 
ter  after  the  good  cause  extension 
period  expires. 

(c)  Where  an  extension  of  the  time 
period  is  made  for  good  cause  and  the 
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individual  changes  his  or  her  intent  to 
repair  or  replace  the  excluded  re¬ 
source,  funds  previously  held  for  re¬ 
placement  or  repair  will  be  counted  as 
a  resource  effective  with  the  month 
that  the  individual  reports  this  change 
of  intent. 

[FR  Doc.  79-7628  Filed  3-14-79;  8:45  am) 


[41 10-07-M] 

[Regulation  No.  16] 

PART  416—  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subpart  K — Income  and  Exclusions 
Subpart  L — Resources  and  Exclusions 

l 

Exception  to  the  One-Third  Reduction 
Provision  and  Income  and  Re¬ 
sources  Exclusions  When  an  Indi¬ 
vidual  Is  Affected  by  a  Major  Dis¬ 
aster 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  amendments  to  the 
regulations  reflect  recent  amendments 
to  the  Social  Security  Act.  These  rules 
provide  additional  exclusions  in  deter¬ 
mining  countable  income  and  re¬ 
sources  in  the  Supplemental  Security 
Income  (SSI)  program  when  an  indi¬ 
vidual  receives  certain  assistance  as  a 
result  of  a  presidentially  declared 
major  disaster.  The  amendments  will 
remedy  those  situations  where  SSI  re¬ 
cipients  are  victims  of  disasters  and 
have  their  benefits  suspended  due  to 
excess  income  or  resources  resulting 
from  the  assistance  they  received  as  a 
result  of  the  disaster. 

EFFECTIVE  DATE:  The  amendments 
shall  be  effective  on  March  15,  1979. 
However,  interested  parties  are  invited 
to  submit  data,  comments,  or  argu¬ 
ments  on  or  before  May  14,  1979. 

ADDRESSES:  Consideration  will  be 
given  to  any  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203. 

Copies  of  all  comments  received  in 
response  to  these  amendments  to  the 
regulations  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration,  Department 
of  Health.  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde¬ 
pendence  Avenue.  S.W.,  Washington, 
D.C.  20201. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  D.  Lemer,  Legal  Assistant, 
Office  of  Policy  and  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301) 
594-7336. 

SUPPLEMENTARY  INFORMATION: 

Prior  Publication 

On  April  1,'  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
17440)  Interim  Regulations  to  Subpart 

K,  Regulations  No.  16,  of  the  Social 
Security  Administration.  The  Interim 
Regulations  provided  for  exclusion  of 
assistance  received  under  the  Disaster 
Relief  Act  of  1974  or  other  Federal 
statutes.  They  also  provided  that  the 
value  of  support  and  maintenance  re¬ 
ceived  by  SSI  applicants  or  recipients 
when  forced  from  their  own  house¬ 
holds  as  the  result  of  a  catastrophe  de¬ 
clared  by  the  President  to  be  a  major 
disaster  for  purposes  of  the  Disaster 
Relief  Act  of  1974  (Pub.  L.  93-288)  will 
not  be  considered  as  unearned  income. 
The  amendments  implemented  Secs. 
1612(a)(2)(A)(iii)  and  1612(b)(ll)  of 
the  Social  Security  Act  as  added  by 
Secs.  2  and  4  of  Pub.  L.  94-331  and 
amended  by  Sec.  2125  of  Pub.  L.  94- 
455,  respectively.  Both  of  these 
amendments  to  the  statute  were  effec¬ 
tive  only  with  respect  to  presidentially 
declared  disasters  occurring  on  or 
after  June  1,  1976,  and  before  Decem¬ 
ber  31,  1976. 

New  Legislation 

On  November  12,  1977,  Pub.  L.  95- 
171  was  enacted.  The  provisions  of 
Secs.  6,  7,  8  and  9  of  that  statute  make 
it  necessary  to  expand  the  existing  In¬ 
terim  Regulations  and  revise  other 
current  regulations. 

Pub.  L.  95-171  extended  the  income 
exclusions  reflected  in  the  Interim 
Regulations.  The  new  law  excludes  be¬ 
ginning  January  1,  1978,  Federal  as¬ 
sistance  received  for  all  presidentially 
declared  disasters  occurring  on  or 
after  December  31,  1976.  Federal  as¬ 
sistance  (including  interest  received  on 
any  cash  assistance)  is  excluded  from 
income  and  resources  for  a  period  of  9 
months.  Further,  the  Secretary  is  re¬ 
quired  to  promulgate  regulations  to 
extend  the  9-month  period  for  good 
cause.  In  addition.  Pub.  L.  95-171 
makes  the  one-third  reduction  in  the 
standard  payment  amount  normally 
imposed  as  a  result  of  receiving  sup¬ 
port  and  maintenance  while  living  in 
another’s  household  inapplicable  to 
victims  of  these  disasters  beginning 
January  1,  1978. 

Finally,  beginning  July  1,  1976,  the 
Federal  assistance  received  under  Pub. 

L.  94-331  is  excluded  from  resources, 
and  interest  on  this  assistance  is  ex- 
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eluded  from  income  and  resources. 
These  exclusions  are  also  limited  to  a 
9-month  period  which  is  to  be  ex¬ 
tended  for  good  cause. 

Nine-Month  Extension  for  Good 
Cause 

The  regulations  provide  for  extend¬ 
ing  the  period  of  exclusion  for  up  to 
an  additional  9  months  for  good  cause. 
The  Social  Security  Administration 
adopted  a  9-month  extension  for  good 
cause  for  the  following  reasons: 

(a)  It  is  similar  to  the  initial  period 
in  Pub.  L.  95-171  which  excludes  Fed¬ 
eral  assistance  from  resources  for  9 
months; 

(b)  Our  experience  in  the  Grand 
Teton  Dam  disaster  shows  that  a  total 
of  18  months  is  sufficient  to  repair 
homes,  etc.;  and 

<c)  The  support  and  maintenance  ex¬ 
clusion  for  disaster  situations  in  the 
Social  Security  Act  provides  for  18 
months. 

An  individual  will  be  found  to  have 
good  cause  when  it  is  shown  that  cir¬ 
cumstances  beyond  his  or  her  control 
prevented  the  repair  or  replacement 
or  contracting  for  the  repair  or  re¬ 
placement  of  a  home  or  other  kinds  of 
property  within  the  initial  9-month 
time  period.  A  few  examples  of  situa¬ 
tions  that  would  justify  a  finding  of 
good  cause  are  as  follows: 

(a)  The  assistance  is  not  used  be¬ 
cause  bad  weather  conditions  delay 
contractors  from  repairing  an  individ¬ 
ual’s  home  within  the  9-month  period. 

(b)  An  illness  of  the  individual  pre¬ 
vents  him  or  her  from  handling  his  or 
her  affairs  and  using  the  disaster  as¬ 
sistance  funds  within  the  9-month 
period. 

(c)  The  unavailability  of  contractor 
services  in  an  area  hard  hit  by  a  ca¬ 
lamity  does  not  permit  an  individual 
to  have  the  necessary  repairs  complet¬ 
ed  within  the  9-month  period. 

These  are  the  situations  where  expe¬ 
rience  has  shown  that  there  is  a  need 
for  extending  the  initial  9-month 
period. 

Comments  to  Prior  Publication 

Views  were  expressed  by  a  State 
social  and  health  services  agency  re¬ 
garding  the  exclusion  of  support  and 
maintenance  which  is  applicable  only 
where  the  recipient  begins  to  receive 
in-kind  support  and  maintenance 
within  30  days  of  the  disaster.  The 
State  agency  suggests  a  60  day  period 
rather  than  30  days,  and  that  a  defi¬ 
nite  beginning  date  be  established 
from  the  date  of  Presidential  declara¬ 
tion  of  a  major  disaster.  Under  Sec. 
1612(a)(2)(A)(iii)  of  the  Act,  the  recipi¬ 
ent  must  move  from  his  home  and 
begin  receiving  support  and  mainte¬ 
nance  within  30  days  from  the  date  of 
the  catastrophe.  Since  the  legislation 
is  specific  as  to  the  30  day  period  and 
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that  this  30  day  period  must  run  from 
the  date  of  the  catastrophe,  amend¬ 
ments  to  the  regulation  cannot  include 
these  suggestions. 

The  agency  also  suggests  that  exclu¬ 
sions  be  provided  when  relief  assist¬ 
ance  is  made  available  by  voluntary 
relief  agencies.  Since  there  is  no  spe¬ 
cific  authority  in  this  legislation  for 
exclusion  solely  on  the  basis  that  the 
assistance  was  provided  by  voluntary 
agencies,  we  are  unable  to  adopt  this 
suggestion.  However,  if  any  assistance 
provided  by  a  voluntary  agency  meets 
the  criteria  for  exclusions  from  income 
under  title  XVI  of  the  Social  Security 
Act  and  implementing  regulations,  or 
any  other  applicable  Federal  statutes, 
the  assistance  would  not  be  counted  as 
income.  For  example,  under  Sec. 
416.1109(a)  of  Regulations  No.  16,  the 
lalue  of  any  third  party  payment  for 
medical  care  or  medical  services  fur¬ 
nished  to  a  recipient  is  not  counted  as 
income.  Also,  under  Sec.  1612(b)(3)  of 
the  Act,  infrequent  or  irregular 
income  that  does  not  exceed  a  certain 
amount  Ls  excluded  as  income. 

The  same  agency  further  comment¬ 
ed  on  Sec.  416.1232  of  Regulations  No. 
16.  which  Is  not  part  of  the  regulation 
being  revised  by  these  amendments. 
The  suggestion  concerns  extending 
the  time  period  for  the  replacement  of 
real  property  used  as  a  home  when  ex¬ 
cluding  resources  under  the  Supple¬ 
mental  Security  Income  program.  We 
are  adopting  this  suggestion  and,  con¬ 
currently  with  these  regulations,  we 
are  revising  Section  1232  to  reflect  the 
extension  of  the  time  period  together 
with  other  changes. 

Final  Rules  Implementing  New 
Legislation  and  Prior  Interim  Rules 

The  purpose  of  these  amendments  is 
to  publish  in  final  form  the  Interim 
Regulations  published  April  1.  1977, 
and  to  implement  the  provisions  of 
Pub.  L.  95-171  regarding  major  disast¬ 
ers.  A  Notice  of  Proposed  Rule  Making 
or  Interim  Regulations  regarding  the 
new  legislation  is  being  dispensed  with 
because  the  new'  law’  is  already  effec¬ 
tive  and  rules  are  necessary  for  on¬ 
going  administration  of  the  law.  How¬ 
ever.  interested  parties  are  invited  to 
submit  comments. 

(Sections  1102.  1611,  1612,  1613,  and  1631  of 
the  Social  Security  Act.  49  Stat.  647.  as 
amended.  86  Stat.  1466.  1468.  1470.  and 
1475;  42  U.S.C.  1302.  1382.  1382a.  1382b.  and 
1383;  Secs.  2  and  4  of  Pub.  L.  94-331.  90 
Slat.  781  and  782;  Secs.  6.  7.  8  and  9  of  Pub. 
L.  95-171,  91  Stat.  1355.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Dated:  December  22. 1978. 

,  Stanford  G.  Ross. 

I  Commissioner  of  Social  Security. 


Approved:  February  7,  1979. 

Joseph  A.  Califano.  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1126  is  added  to  read 
as  follows: 

§416.1126  Unearned  income;  individuals 
affected  by  a  major  disaster. 

The  value  of  support  and  mainte¬ 
nance  (in  cash  or  in  kind)  received  by 
an  eligible  individual  (and  eligible 
spouse,  if  any)  is  not  counted  as 
income  and  the  one-third  reduction  in 
the  payment  standard  for  living  in  the 
household  of  another  shall  not  apply 
if: 

(a)  the  eligible  individual  (and  eligi¬ 
ble  spouse,  if  any)  was  residing  in  a 
household  maintained  by  the  eligible 
individual  (or  by  the  individual  and 
another  person)  as  a  home  when  a  ca¬ 
tastrophe  occurred  in  the  area  in 
which  the  home  wras  located; 

(b)  the  castastrophe  was  declared  by 
the  President  to  be  a  major  disaster 
for  purposes  of  the  Disaster  Relief  Act 
of  1974: 

(c)  the  eligible  individual  (and  eligi¬ 
ble  spouse,  if  any)  stopped  living  in 
the  home  because  of  the  castastrophe 
and.  within  30  days  after  the  castas¬ 
trophe.  began  to  receive  support  and 
maintenance;  and 

(d)  the  eligible  individual  (and  eligi¬ 
ble  spouse,  if  any)  received  the  sup¬ 
port  and  maintenance  while  living  in  a 
residential  facility  (Including  a  private 
household)  maintained  by  another 
person. 

This  section  only  applies  to  support 
and  maintenance  received  during  the 
18  month  period  beginning  with  the 
month  that  the  eligible  individual 
(and  eligible  spouse,  if  any)  began  to 
receive  the  support  and  maintenance. 

2.  Section  416.1145  ls  amended  by 
adding  paragraph  (bH4-a)  to  read  as 
follows: 

§416.1145  K\clu*iun  from  income;  order 
of  application. 

•  •  •  •  • 

(b)  For  the  purpose  of  determining 
countable  income  in  accordance  w’ith 
§416.1115.  the  following  income  shall 
be  excluded  after  income  described  in 
paragraph  (a)  of  this  section; 

•  •  •  •  • 

(4-a)  Disaster  relief  assistance  under 
the  provisions  of  §  416.1156. 


3.  Section  416.1156  is  added  to  read 
as  follow's: 


§  416.1156  Assistance  received  on  account 
of  major  disaster. 

(a)  Assistance  received  under  the 
Disaster  Relief  Act  of  1974  (Pub.  L. 
93-288)  or  other  assistance  provided 
under  a  Federal  statute  because  of  a 
catastrophe  which  is  declared  to  be  a 
major  disaster  by  the  President  of  the 
United  States,  is  excluded  in  determin¬ 
ing  countable  income  under  §  416.1115. 

(b)  Interest  earned  on  the  assistance 
payments  is  excluded  from  income  for 
a  period  of  9  months  beginning  on  the 
date  the  assistance  is  received. 

(c)  The  initial  9-month  period  will  be 
extended  for  a  reasonable  period  up  to 
an  additional  9  months  where  we  find 
the  individual  had  good  cause  for  not 
having  necessary  repairs  or  replace¬ 
ment  of  the  damaged  or  destroyed 
property  completed.  An  individual  will 
be  found  to  have  good  cause  when  cir¬ 
cumstances  beyond  his  or  her  control 
prevented  the  repair  or  replacement 
or  contracting  for  the  repair  or  re¬ 
placement  of  a  home  or  other  kinds  of 
property  within  the  intital  9-month 
time  period. 

4.  Section  416.1210  is  amended  by 
adding  paragraph  (k)  to  read  as  fol¬ 
lows: 

§  416.1210  KkduMon*  hum  resources;  gen¬ 
eral. 

In  determining  the  resources  of  an 
individual  (and  spouse,  if  any)  the  fol¬ 
lowing  items  shall  be  excluded: 

•  •  •  •  » 

(k)  Disaster  relief  assistance  as  pro¬ 
vided  in  §416.1237. 

5.  Section  416.1237  is  added  to  read 
as  follows: 

§  116.1237  Assistance  received  on  account 
of  major  disaster. 

(a)  Assistance  received  under  the 
Disaster  Relief  Act  of  1974  (Pub.  L. 
93-288)  or  other  assistance  provided 
under  a  Federal  statute  because  of  a 
catastrophe  which  ls  declared  to  be  a 
major  disaster  by  the  President  of  the 
United  States  is  excluded  in  determin¬ 
ing  countable  resources  under 
§416.1210  for  a  period  of  9  months 
from  the  date  of  receipt. 

(b)  Interest  earned  on  the  assistance 
is  excluded  from  resources  for  a  period 
of  9  months  beginning  on  the  date  the 
assistance  is  received. 

(c)  The  initial  9-month  period  in 
paragraphs  (a)  and  (b)  will  be  ex¬ 
tended  for  a  reasonable  period  up  to 
an  additional  9  months  where  we  find 
the  individual  had  good  cause  for  not 
having  necessary  repairs  or  replace¬ 
ment  of  damaged  or  destroyed  proper¬ 
ty  completed.  An  individual  will  be 
found  to  have  good  cause  when  cir¬ 
cumstances  beyond  his  or  her  control 
prevented  the  repair  or  replacement 
or  contracting  for  the  repair  or  re- 
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placement  of  a  home  or  other  kinds  of 
property  within  the  9-month  time 
period. 

IFR  Doc.  79-7629  Piled  3-14-79;  8:45  ami 
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Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

IFHWA  Docket  No.  78-391 

PART  650 — BRIDGES,  STRUCTURES 
AND  HYDRAULICS 

Highway  Bridge  Replacement  and 
Rehabilitation  Program;  Revision 

AGENCY;  Federal  Highway  Adminis¬ 
tration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  for  adminis¬ 
tering  the  highway  bridge  replace¬ 
ment  and  rehabilitation  program  in 
accordance  with  §  124  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

DATES:  The  effective  date  of  this  reg¬ 
ulation  is  March  15.  1979.  Comments 
must  be  received  on  or  before  June  13. 
1979. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so,  prefer¬ 
ably  in  triplicate,  to  FHWA  Docket 
No.  78-39,  Federal  Highway  Adminis¬ 
tration,  Room  4205,  HCC-10.  400  Sev¬ 
enth  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina¬ 
tion  at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stanley  Gordon,  Bridge  Division 
(?02/472-7697),  or  Mrs.  Kathleen  S. 
Markman,  Office  of  the  Chief  Coun¬ 
sel,  (202/426-0346),  Federal  Highway 
Administration.  United  States  De¬ 
partment  of  Transportation.  Wash¬ 
ington,  D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978,  the  President 
signed  into  law  the  Surface  Transpor¬ 
tation  Assistance  Act  of  1978,  Pub.  L. 
95-599.  (92  Stat.  2689.  Section  124  of 
the  Act  amended  23  U.S.C.  144  which 
necessitates  a  revision  of  the  regula¬ 
tions  implementing  the  bridge  replace¬ 


ment  program.  The  revisions  provide  a 
bridge  replacement  and  rehabilitation 
program  both  on  and  off  Federal-aid 
systems.  Inventories  and  priorities  for 
replacement  and  rehabilitation  of 
both  on  and  off  system  bridges  shall 
be  made  by  the  Secretary  of  Transpor¬ 
tation  in  consultation  with  the  States. 
The  Secretary  shall  determine  the  eli¬ 
gibility  of  a  bridge  for  funds  under 
this  program. 

The  Federal  share  payable  for  any 
project  under  this  program  is  now  80 
percent;  formerly  it  was  75  percent. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
hereby  revises  Subpart  D  of  Part  659. 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations  as  set  forth  below. 

Note:  The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac¬ 
cording  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 

Issued  on:  March  7,  1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

Subpart  D — Highway  Bridge  Replacement  and 
Rehabilitation  Program 

Sec. 

650.401  Purpose. 

650.403  Definitions  of  terms. 

650.405  Eligible  projects. 

650.407  Application  for  bridge  replacement 
or  rehabilitation. 

650.409  Evaluation  of  bridge  inventory. 
650.411  Procedures  for  bridge  replacement 
and  rehabilitation  projects. 

650.413  Funding. 

650.415  Reports. 

Authority:  23  U.S.C.  144.116(d),  315:  49 
CFR  1.48(b). 

Subpart  D — Highway  Bridge  Replace¬ 
ment  and  Rehabilitation  Program 

§  650.101  Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  outline  proce¬ 
dures  for  administering  the  Highway 
Bridge  Replacement  and  Rehabilita¬ 
tion  Program  in  accordance  with  23 
U.S.C.  144. 

§  650.403  Definitions  of  terms. 

(a)  Bridge.  A  structure,  including 
supports,  erected  over  a  depression  or 
an  obstruction,  such  as  water,  a  high¬ 
way.  or  a  railway,  having  a  track  or 
passageway  for  carrying  traffic  or 
other  moving  loads,  and  having  an 
opening  measured  along  the  center  of 
the  roadway  of  more  than  20  feet  be¬ 
tween  undercoping  of  abutments  or 
spring  lines  of  arches,  or  extreme  ends 
of  the  openings  for  multiple  boxes;  it 
may  include  multiple  pipes  where  the 
clear  distance  between  openings  is  less 
than  half  of  the  smaller  contiguous 
opening. 


(b)  Sufficiency  rating.  The  numeri¬ 
cal  rating  of  a  bridge  based  on  its 
structural  adequacy  and  safety,  essen¬ 
tiality  for  public  use,  and  its  servicea¬ 
bility  and  functional  obsolescence. 

(c)  Rehabilitation.  The  major  work 
required  to  restore  the  structural  in¬ 
tegrity  of  a  bridge  as  well  as  work  nec¬ 
essary  to  correct  major  safety  defects. 

§  650.405  Eligible  projects. 

(a)  General.  Deficient  highway 
bridges  on  all  public  roads  may  be  eli¬ 
gible  for  replacement  or  rehabilita¬ 
tion. 

(b)  Types  of  projects  which  are  eligi¬ 
ble.  The  following  types  of  work  are 
eligible  for  participation  in  the  High¬ 
way  Bridge  Replacement  and  Reha¬ 
bilitation  Program  (HBRRP),  herein¬ 
after  known  as  the  bridge  program. 

(1)  Replacement  Total  replacement 
of  a  structurally  deficient  or  function¬ 
ally  obsolete  bridge  with  a  new  facility 
constructed  in  the  same  general  traffic 
corridor.  A  nominal  amount  of  ap¬ 
proach  work,  sufficient  to  connect  the 
new  facility  to  the  existing  roadway  or 
to  return  the  gradeline  to  an  attain¬ 
able  touchdown  point  in  accordance 
with  good  design  practice  is  also  eligi¬ 
ble.  The  replacement  structure  must 
meet  the  current  geometric,  construc¬ 
tion  and  structural  standards  required 
for  the  types  and  volume  of  projected 
traffic  on  the  facility  over  its  design 
life. 

(2)  Rehabilitation.  The  project  re¬ 
quirements  necessary  to  perform  the 
major  work  required  to  restore  the 
structural  integrity  of  a  bridge  as  well 
as  work  necessary  to  correct  major 
safety  defects  are  eligible  except  as 
noted  under  ineligible  work.  Bridges  to 
be  rehabilitated  both  on  or  off  the  F- 
A  System  shall,  as  a  minimum,  con¬ 
form  with  the  provisions  of  23  CFR 
Part  625,  Design  Standards  for  Feder¬ 
al-aid  Highways,  for  the  class  of  high¬ 
way  on  which  the  bridge  is  a  part. 

(c)  Ineligible  work.  Except  as  other¬ 
wise  prescribed  by  the  Administrator, 
the  costs  of  long  approach  fills,  cause¬ 
ways.  connecting  roadways,  inter¬ 
changes,  ramps,  and  other  extensive 
earth  structures,  when  constructed 
beyond  the  attainable  touchdown 
point,  are  not  eligible  under  the  bridge 
program. 

§  650.4117  Application  for  bridge  replace¬ 
ment  or  rehabilitation. 

(a)  A  State  or  local  government  par¬ 
ticipates  in  the  bridge  program  by  con¬ 
ducting  bridge  inspections  and  submit¬ 
ting  the  six  computer  card  format  or 
tapes  containing  the  information 
called  for  on  the  Structure  Inventory 
and  Appraisal  (SI&A)  sheet  for 
bridges  on  all  public  roads  through 
the  Division  Administrator  of  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
for  processing.  These  requirements  are 
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prescribed  in  23  CFR  650.307  and 
650.311.  the  National  Bridge  Inspec¬ 
tion  Standards. 

(b)  Inventory  data  may  be  submitted 
as  available  and  shall  be  submitted  at 
such  additional  times  as  the  FHWA 
may  request. 

(c)  Inventory  data  on  bridges  that 
have  been  strengthened  or  repaired  to 
eliminate  deficiencies,  or  those  that 
have  been  replaced  or  rehabilitated 
using  bridge  replacement  and/or  other 
funds,  must  be  revised  in  the  inven¬ 
tory  through  data  submission. 

(d)  The  Secretary  may,  at  the  re¬ 
quest  of  a  State,  inventory  bridges,  on 
and  off  the  Federal-aid  system,  for 
historic  significance. 

§  650.109  Evaluation  of  bridge  inventory. 

(a)  Sufficiency  rating  of  bridges. 
Upon  receipt  and  evaluation  of  the 
bridge  inventory,  a  sufficiency  rating 
w  ill  be  assigned  to  each  bridge  by  the 
Secretary  in  accordance  with  the  ap¬ 
proved  AASHTO  1  sufficiency  rating 
formula.  The  sufficiency  rating  will  be 
used  as  a  basis  for  establishing  eligibil¬ 
ity  and  priority  for  replacement  or  re¬ 
habilitation  of  bridges;  in  general  the 
lower  the  rating,  the  higher  the  prior¬ 
ity. 

(b)  Selection  of  bridges  for  inclusion 
in  State  urogram.  After  evaluation  of 
the  inventory  and  assignment  of  suffi¬ 
ciency  ratings,  the  Secretary  will  pro¬ 
vide  the  State  with  a  selection  list  of 
bridges  within  the  State  that  are  eligi¬ 
ble  for  the  bridge  program.  From  that 
list  or  from  previously  furnished  selec¬ 
tion  lists,  the  State  may  select  bridge 
projects. 

§650.411  Procedures  for  bridge  replace¬ 
ment  and  rehabilitate  ejects. 

(a)  Consideration  shall  be  given  to 
projects  which  will  remove  from  serv¬ 
ice  highway  bridges  most  in  danger  of 
failure. 

(b)  Submission  and  approval  of  pro¬ 
jects.  (1)  Bridge  replacement  or  reha¬ 
bilitation  projects  shall  be  submitted 
by  the  State  to  the  Secretary  in  ac¬ 
cordance  with  23  CFR  Part  630  Sub¬ 
part  A  Federal-Aid  Programs,  Approv¬ 
al  and  Authorization. 

(2)  Funds  apportioned  to  a  State 
shall  be  made  available  throughout 
each  State  on  a  fair  and  equitable 
basis. 

(c)  Completion  of  projects.  (1)  Each 
approved  project  will  be  designed,  con¬ 
structed,  inspected  for  acceptance  and 
maintained  in  the  same  manner  as 
other  projects  on  the  system  on  which 
the  project  is  located. 

(2)  Whenever  a  deficient  bridge  is  re¬ 
placed  by  a  new  bridge  under  the 
bridge  program,  the  deficient  bridge 


'American  Association  of  State  Highway 
and  Transporation  Officials.  Suite  225,  444 
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shall  be  closed  to  vehicular  traffic  at 
the  earliest  date  possible  following  the 
opening  of  the  replacement  bridge.  If 
the  only  deficiency  of  the  existing 
structure  is  inadequate  roadway  width 
and  the  combination  of  the  new  and 
existing  structure  can  be  made  to  meet 
current  standards  for  the  volume  of 
traffic  the  facility  will  carry  over  its 
design  life,  the  existing  bridge  may 
remain  in  place  and  be  incorporated 
Into  the  system. 

§650.413  Funding. 

(a)  Funds  authorized  for  carrying 
out  the  Highway  Bridge  Replacement 
and  Rehabilitation  Program  are  avail¬ 
able  for  obligation  at  the  beginning  of 
the  fiscal  year  for  which  authorized 
and  remain  available  for  expenditure 
for  the  same  period  as  funds  appor¬ 
tioned  for  projects  on  the  Federal-aid 
primary  system. 

(b)  The  Federal  share  payable  on  ac¬ 
count  of  any  project  carried  out  under 
23  U.S.C.  144  shall  be  80  percent  of 
the  eligible  cost. 

(c)  Not  less  than  15  percent  nor 
more  than  35  percent  of  the  appor¬ 
tioned  funds  shall  be  expended  for 
projects  located  on  public  roads,  other 
than  those  on  a  Federal-aid  system. 
The  Secretary  after  consultation  with 
State  and  local  officials  may,  with  re¬ 
spect  to  a  State,  reduce  the  require¬ 
ment  for  expenditure  for  bridges  not 
on  a  Federal-aid  system  when  he  de¬ 
termines  that  such  State  has  inad¬ 
equate  needs  to  justify  such  expendi¬ 
ture. 

§  650.4 1 5  Reports*. 

The  Secretary  must  report  annually 
to  the  Congress  on  projects  approved 
and  current  inventories  together  with 
recommendations  for  further  improve¬ 
ments. 

[FR  Doc.  79-7915  Filed  3-14  79:  8  45  am] 
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Title  24 — Housing  ond  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-43651 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Naugatuck, 
New  Haven  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Naugatuck,  New  Haven  County.  Con¬ 
necticut.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Nauga¬ 
tuck,  New  Haven  County,  Connecticut. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Nauga¬ 
tuck  are  available  for  review  at  the 
Mayor’s  Office.  Naugatuck.  Connecti¬ 
cut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimin.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for-  the  Bor¬ 
ough  of  Naugatuck.  New  Haven 
County.  Connecticut. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  comrmmity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 
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Elevation 
in  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Naugatuck  River...  Confluence  of  6pruce  153 

Brook. 

Just  Downstream  of  166 

confluence  of  Beacon 
Hill  Brook. 

Confluence  of  Mulberry  174 

Brook. 

Just  Upstream  of  Dam  185 

located  400  feet 
Downstream  of  State 
Route  63. 

Just  Upstream  of  State  186 

Route  63. 

Just  Upstream  of  Maple  189 

Street. 

Confluence  of  Hop  196 

Brook. 

Just  Upstream  of  202 

Prospect  Street. 

At  Northern  Corporate  214 

Limits. 

Beacon  Hill  Brook  Mouth  at  Naugatuck  167 

River. 

Just  Upstream  of  171 

Andrasko  Road. 

Just  Upstream  of  183 

Cotton  Hollow  Road. 

1760  feet  Upstream  of  200 

Cotton  Hollow  Road. 

3400  feet  Upstream  of  225 

Cotton  Hollow  Road. 

Just  Upstream  of  253 

Private  Crossing 
Located  1400  feet 
Downstream  of 
Beacon  Valley  Road. 

Just  Upstream  of  271 

Beaton  Valley  road. 

Just  Upstream  of  323 

Schmitz  Avenue. 

Just  Upstream  of  351 

Bowman  Drive. 

Just  Upstream  of  New  366 

Haven  Road. 

Southeastern  Corporate  373 
Limits. 

Long  Meadow  Just  Upstream  of  Elm  189 
Pond  Brook.  Street. 

Just  Upstream  of  192 

Cherry  8treet. 

Just  Upstream  of  218 

Andrews  Avenue. 

Just  Upstream  of  Ice  274 

House  Dam. 

Just  Upstream  of  283 

Brookslde  Avenue. 

Just  Upstream  of  297 

National  Guard  Access 
Road. 

Just  Upstream  of  King  313 

Access  Road. 

Just  Upstream  of  Dam.  349 

1100  feet  Upstream  of 
Webb  Avenue. 

Just  Upstream  of  380 

Rubber  Avenue 
Crossing.  1700  feet 
Upstream  of  Dam. 

Just  Upstream  of  402 

Rubber  Avenue 
Crossing.  5600  feet 
Upstream  of  Dam. 

Webb  Brook . .....  Just  Upstream  of  320 

Newman  Avenue. 

250  feet  Upstream  of  330 

Field  Street. 

Just  Upstream  of  Webb  348 

Avenue. 

Just  Upstream  of  378 

Gunntown  Road. 

Hop  Brook  .............  Just  Upstream  of  Bridge  197 

Street  (State  Highway 

68). 

Just  Upstream  of  Dam,  205 

400  feet  Upstream  of 

Pigeoa  Brook. 


RULES  AND  REGULATIONS 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Just  Upstream  of  Porter 
Avenue. 

211 

At  a  point  2100  feet 
Upstream  of  Porter 

Avenue. 

237 

Fulling  Mill  Brook 

Just  Upstream  of  North 
Main  Street. 

202 

Just  Upstream  of  Union 
Street. 

209 

Just  Upstream  of 
confluence  of  Cold 
Spring  Brook. 

230 

Just  Upstream  of 

Prospect  Street  (State 
Highway  68). 

275 

Confluence  with 

Schildgen  Brook. 

327 

At  a  point  1825  feet 
Upstream  of 

Schildgen  Brook. 

400 

Just  Upstream  of  Maple 
Street  Culvert. 

471 

At  a  point  380  feet 
Upstream  of  Maple 
Street  Culvert. 

476 

Cold  Spring  Brook 

Confluence  with  Fulling 
Mill  Brook. 

230 

Just  Upstream  of 

Wooster  Street. 

305 

Just  Upstream  of  Brook 
Street. 

325 

Just  Upstream  of  Cold 
Spring  Circle. 

348 

Just  Upstream  of 

Donovan  Road. 

447 

At  Unnamed  Tributary, 
810  feet  Upstream  of 
Donovan  Road. 

475 

Just  Upstream  of  Pond 

HUi  Road. 

536 

At  a  point  960  feet 
Upstream  of  Pond  Hill 
Road. 

593 

Schildgen  Pond 

Just  Downstream  of 

328 

Brook. 

Access  Road  90  feet 
Upstream  of 

Confluence  with 

Fulling  Mill  Brook. 

Just  Upstream  of 
driveway,  360  feet 
Upstream  of  Access 
Road. 

347 

Just  Downstream  of 

Union  City  Road. 

373 

Just  Upstream  of  Dam. 

500  feet  Upstream  of 
Union  City  Road. 

393 

Just  Upstream  of 
Ceraetary  Road. 

415 

At  a  point  1210  feet 
Upstream  of  Cemetary 
Road. 

415 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-7491  Filed  3-14-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-4604] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Suffield,  Hartford 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Suf¬ 
field,  Hartford  County,  Connecticut. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Suffield, 
Connecticut. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Suffield, 
are  available  for  review  at  Town  Hall. 
97  Mountain  Road,  Suffield.  Connecti¬ 
cut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Suffield,  Connecticut. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
Of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Sourer  of  flooding 

Elevation. 

•  feet. 

Location  national 

geodetic 
vertical 
datum 

Connecticut  River. 

Conrall— 100  feet 1 . 

36 

Old  Bridge  Street 

Bridge  Piers— 50  feet '. 

44 

Enfield  Dam- 100  feet 

50 

Old  State  Route  190 

Bridge  Piers— 50  feet 

53 

Stony  Brook . 

Canal  Bridge— 30  feet '... 

38 

1st  Crossing  Pipe 

Crossing— 50  feet  *. 

39 

1st  Crossing  Pipe 

Crossing— 100  feet 

49 

2nd  Crossing  Pipe 
Crossing— 50  feet '. 

59 

Boston  Neck  Road 

Bridge- 100  feet  *. 

88 

Boston  Neck  Road 

Bridge— 100  feet 

105 

Suffield  Street  Bridge- 
100  feet '. 

113 

State  Route  75  Bridge- 
100  feet  ’. 

116 

Dam  Upstream  Conrail 
Bridge- 100  feet  *. 

118 

Dam  Upstream  Conrail 
Bridge— 100  feet '. 

123 

2nd  Crossing  Farm 

Bridge— 100  feet 

130 

Muddy  Brook . 

State  Route  190 

Bridge— 50  feet '. 

119 

Stiles  Road  Bridge— 50 
feet '. 

122 

Philo  Brook . 

Russell  Avenue— 50 
feet '. 

124 

Halladay  Avenue 

130 

Bridge-50  feet '. 

'Upstream  of  centerline. 

Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  (he  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-7492  Filed  3-14-79;  8:45  am] 

[4210-01-M] 

[Docket  No.  FI-3940] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


Final  Flood  Elevation  Determination 
for  the  Village  of  Montgomery, 
Kane  County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  in  the  Village  of 
Montgomery,  Kane  County,  Illinois. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Mont¬ 
gomery,  Kane  County,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Montgom¬ 
ery,  Kane  County,  Illinois,  are  availa¬ 
ble  for  review  at  the  Montgomery  Vil¬ 
lage  Hall,  1300  Smith  Broadway, 
Montgomery.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.Cf  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Montgomery,  Kane  County,  Il¬ 
linois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Fox  River . 

U.S.  Route  30. 
Downstream. 

616 

Corporate  Limits . 

616 

Montgomery  Street . 

619 

Montgomery  Dam . 

622 

Ashland  Street . 

622 

Upstream  Corporate 
Limits. 

622 

Fox  River 

Downstream  Corporate 

633 

Tributary. 

Limits. 

Illinois  Route  31 . 

634 

Confluence  of  East 
Branch  Fox  River 
Tributary. 

636 

Aucott  Road . 

641 

Fox  River 

Downstream  Corporate 

636 

Tributary  (East 

Limits  (Confluence 

Branch). 

with  Fox  River 
Tributary). 

Aucott  Road . 

636 

Waubansee  Creek . 

By  Pass  U.S.  Route  30 .... 

664 

County  Boundary  Line 
between  Kendall  and 
Kane  County. 

665 

E.  J.  and  E.  Railroad. 
Downstream. 

665 

Upstream . 

667 

Business  Route  U.S.  30... 

667 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557;  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  tlfe  date  indicated. 

Issued:  February  23, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7493  Filed  3-14-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4607] 

PART  1917 — APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Aberdeen,  Bingham 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Aber¬ 
deen.  Bingham  County,  Idaho.  These 
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base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Aberdeen, 
Idaho. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Aberdeen, 
are  available  for  review  at  City  Hall, 
Aberdeen,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Aberdeen,  Idaho. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Aberdeen  Central  Avenue  Road—  4387 

Wasteway.  60  feet.1. 

Bingham  Avenue— 40  4390 

feet.'. 

Main  Street— 60  feet1 .  4392 

County  Road  2800  4393 

West— 60  feet.’. 


'  Upstream  of  centerline. 
'Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7494  Filed  3-14-79;  8:45  am) 


[4210-01-M] 


[Docket  No.  FI-46061 


PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Audubon,  Audubon 
County,  la. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  In  the  City  of  Audu¬ 
bon,  Audubon  County,  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Audubon, 
Audubon  County.  Iowa. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Audubon  are 
available  for  review  at  the  City  Hall. 
Audubon,  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Audubon,  Audubon  County,  Iowa. 

This  final  rule  is  issued  in  accord 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

to  twL 

Location  national 

piMli 

eerUsal 

datum 

Bluegram 

1800  feet  downstream 

1.286 

Creek 

from  Southside 

Avenue. 

Just  downstream  from 
Southside  Avenue. 

1.289 

100  feet  upstream  from 
Southside  Avenue. 

1.290 

Just  upstream  from 
Market  Street. 

1.291 

Just  upstream  from 
Chicago.  Rock  Island 
and  Pacific  Railroad. 

1.292 

Just  downstream  from 
South  Street. 

1.296 

Just  upstream  from 

West  Broadway  Street. 

1.299 

Northwestern  corporate 

1.305 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal*  Insur¬ 
ance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  6,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7495  Filed  3-14-79:  8:45  am) 
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[Docket  No.  FI -4750] 

PART  1917 — APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Humboldt,  Humboldt 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Hum¬ 
boldt.*  Humboldt  County,  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Humboldt. 
Humboldt  County,  Iowa. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Humboldt 
are  available  for  review  at  the  City 
Hall.  Humboldt.  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Humboldt.  Humboldt  County.  Iowa. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  Elevation  in 

feet 

National 

geodetic 

vertical 

datum 

West  Des  Moines 

Southern  Corporate 

1.062 

River. 

Limits. 

3,900  feet  downstream 
from  Lewis  Street. 

1.066 

Upstream  side  of  Lewis 
Street. 

1.071 

Upstream  side  of 

Sumner  Avenue. 

1.073 

500  feet  upstream  of 

U  S.  Highway  169. 

1.076 

Upstream  side  of  dam 
2.250  feet  above  U.S. 
Highway  169. 

1.082 

Western  Corporate 
Limits. 

1.084 

Tributary  A . 

At  confluence  with  West 
Des  Moines  River. 

1.064 

Downstream  side  of  5th 
Street. 

1.066 

Upstream  side  of  5th 
Street. 

1.068 

Downstream  side  of  3rd 
Avenue  South. 

1.070 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  6,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7496  Filed  3-14-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-  4026] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Newton,  Harvey 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 


lected  locations  in  the  City  of  Newton. 
Harvey  County,  Kansas. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Newton, 
Harvey  County,  Kansas. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Newton  are 
available  for  review  at  the  City  Hall. 
Newton.  Kansas 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Newton.  Harvey  County,  Kansas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  fropi  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Sand  Creek .  Just  Upstream  of  1402 

County  Road  576 
(extraterritorial). 

Just  Upstream  of  1408 

Atchison.  Topeka  and 
Santa  Pe  Railway 
(extraterritorial). 
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(Source  of  flooding 

Elevation 

.  in  feet. 

Location  national 

geodetic 
vertical 
datum 

Just  Downstream  of 

S.W.  14th  Street 
(extraterritorial). 

1413 

Just  Downstream  of 

Dam  at  Downstream 
Corporate  Limits. 

1417 

Just  Downstream  of 

West  10th  Street. 

1422 

Just  Upstream  of 
Missouri  Pacific 
Railroad 

(extraterritorial). 

1425 

Slate  Creek . 

Just  Upst  ream  of 
Confluence  with  Sand 
Creek. 

1415 

Just  Upstream  of 
Atchison.  Topeka  and 
Santa  Fe  Railway. 

1416 

Just  Upstream  of  South 
Plum  Street. 

1422 

Just  Upstream  of 

1430 

Washington  Road. 

Just  Upstream  of  S.E. 

4th  Street. 

1437 

Just  Upstream  of  South 
Kansas  Street. 

1439 

Just  Upstream  of  East 

1st  Street. 

1444 

Just  Upst  ream  of  East 

4th  Street. 

1451 

Just  Upstream  of 
Interstate  135  West. 

1465 

Just  Upstream  of 

Spencer  Avenue. 

1473 

South  Branch 

Just  Upstream  of 

1433 

Slate  Creek. 

Confluence  with  Slate 
Creek. 

Just  upstream  of  South 
Kansas  Street. 

1443 

Just  Upstream  of 

Missouri  Pacific 
Railroad. 

1450 

Just  Upstream  of 

Rolling  Hills  Drive. 

1454 

Just  Upstream  of 
Interstate  135. 

1463 

Just  Upstream  of 
•,  Spencer  Avenue. 

1468 

Country  Club 

Just  Upstream  of 

1444 

Branch  Slate 

Confluence  with 

Creek. 

South  Branch  Slate 
Creek. 

Just  Downstream  of 

Dam.  0.42  Miles 
Upstream  of 

Confluence  with 

South  Branch  Slate 
Creek. 

1451 

Mud  Creek  . . 

Just  Upstream  of  U.S. 
Route  50 
(extraterritorial ). 

1421 

Just  Upstream  of  West 

1st  Street 
(extraterritorial). 

1431 

Jusl  Upstream  of  West 
12lh  Street. 

1440 

Just  Upstream  of  West 

1450 

24th  Street 
(extraterritorial). 

Just  Downstream  of 

U.S.  Route  81 
(extraterritorial). 

1455 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 


1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  6,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-  7497  Filed  3-14-79:  8:45  am] 


(4210-01-M] 

[Docket  No.  FI-4552) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Loch  Lynn  Heights, 
Garrett  County,  Md. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Loch 
Lynn  Heights,  Garrett  County.  Mary¬ 
land.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Loch  Lynn 
Heights,  Garrett  County,  Maryland. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Loch  Lynn 
Heights.  Garrett  County,  Maryland, 
are  available  for  review  at  the  Loch 
Lynn  Heights  Town  Hall,  Loch  Lynn 
Heights,  Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Loch  Lynn  Heights,  Garrett 
County,  Maryland. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 


ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
td  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Little 

Upstream  Corporate  2.392 

Youghlogheny 

Lirmts. 

River. 

Downstream  Corporate  2.391 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719  ) 

In  accordance  with  Section  7<o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review- 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-7498  Filed  3-14-79;  8:45  am) 


(4210-01-M] 

[Docket  No.  FI-4751) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Avon,  Norfolk 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Avon. 
Norfolk  County,  Massachusetts.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
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dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Avon.  Mas¬ 
sachusetts. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Avon,  are 
available  for  review  at  Town  Hall, 
Buckley  Center.  Avon.  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Avon.  Massachusetts. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93  234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  naUonal 

geodetic 

vertical 

datum 


Beaver  Brook — ...  Brockton  Reservoir  at  209 

Gravel  Path— 50  Feet 

Pond  Street— SO  feet 1 _  210 

State  Highway  24  Exit  210 

Ramp— 50  feet  *. 

Harrison  Boulevard— 50  211 

feet'. 

State  Highway  24  212 

Entrance  Ramp— 50 
feet'. 

State  Highway  24—50  213 

feet1. 

Old  Railroad  Grade— 50  226 

feet'. 

Tributary  A  to  Strafello  Drive— 100  213 

Beaver  Brook.  feet’. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Strafello  Drive-200  219 

feet'. 

Ledln  Avenue— 50  feet'...  221 

Old  Railroad  Grade  -50  227 

feet'. 

Trout  Brook .  Connelly  Road— 200  116 

feet'. 

Ladge  Drive-100  feet1....  123 


'Upstream  from  centerline. 

Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February'  23.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7499  Filed  3-14-79;  8:45  am] 


(4210-01-M] 

[Docket  No.  FI-46951 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Easthampton, 
Hampshire  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Easth¬ 
ampton,  Hampshire  County.  Massa¬ 
chusetts.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Easthamp¬ 
ton,  Hampshire  County,  Massachu¬ 
setts. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flbod-prone  areas  and  the  final 
elevations  for  the  Town  of  Easthamp¬ 
ton  are  available  for  review  at  the 
Town  Hall.  43  Main  Street.  Easthamp¬ 
ton.  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Easthampton.  Hampshire  County, 
Massachusetts. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  80-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Connecticut  River. 

Upstream  corporate 
limit. 

123 

Downstream  corporate 
-  limit. 

123 

Connecticut  River 

At  confluence  with 

123 

Oxbow. 

Connecticut  River. 

Upstream  corporate 
limit. 

123 

Manhan  River . 

At  the  confluence  with 
Connecticut  River 
Oxbow. 

123 

Approximately  132  feet 
downstream  of  Mill 
Street  Dam. 

••  123 

Approximately  60  feet 
upstream  of  Mill 

Street  Dam. 

134 

Approximately  2.640 
feet  downstream  of 
Glendale  Street. 

137 

Just  downstream  of 
Glendale  Street. 

140 

Just  upstream  of 
Olendale  Street. 

142 

Upstream  corporate 
limit. 

144 

Lower  Mill  Pond .. 

At  the  confluence  with 
Manhan  River. 

123 

Just  downstream  of 
Ferry  Street  Dam. 

123 
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Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Just  upstream  of  Perry  132 

Street  Dam. 

Just  downstream  of  133 

Liberty  Street. 

Just  downstream  of  138 

Cottage  Street. 

Just  upstream  of  15? 

Collage  Street  Dam. 

Nashawannuck  Just  upstream  of  15? 

Pond.  Cottage  Street  Dam. 

At  the  confluence  with  157 

Broad  Brook. 

Broad  Brook  ..........  Approximately  2.165  157 

feet  upstream  from 
the  confluence  with 
Nashawannuck  Pond. 

Approximately  3.221  161 

feet  downstream  of 
Hendrick  Street. 

Approximately  530  feet  172 

downstream  of 
Hendrick  Street. 

Approximately  1.056  175 

feet  upstream  of 
Hendrick  Street. 

Approximately  1,320  178 

feet  upstream  of 
Hendrick  Street. 

Approximately  2.745  183 

feet  upstream  of 
Hendrick  Street. 

Hannum  Brook .  At  confluence  with  138 

Manhan  River. 

Approximately  422  feet  139 

downstream  of  West 
Street. 

Just  downstream  of  141 

West  Street. 

Just  upstream  of  West  144 

Street. 

North  Branch  At.  the  confluence  with  142 

Manhan  River.  Manhan  River. 

Approximately  3,168  144 

feel  upstream  of 
Pomeroy  Meadow 
Road. 

Approximately  2.376  158 

feet  downstream  of 
Torrey  Road. 

Just  downstream  of  183 

Torrey  Road. 

Just  upstream  of  Torrey  185 

Road. 

Basset's  Brook At  the  confluence  with  135 

Manhan  River. 

Just  downstream  of  135 

West  Street  Dam. 

Just  upstream  of  West  145 

Street  Dam. 

Approximately  1.526  145 

feet  upstream  from 
West  Street  Dam. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-7500  Filed  3-14  79;  8:45  ami 

[4210-01-M] 

(Docket  No.  FI -4696) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
-  MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Holyoke,  Hampden 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Ho¬ 
lyoke,  Hampden  County,  Massachu¬ 
setts.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Holyoke, 
Massachusetts. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Holyoke,  are 
available  for  review  at  City  Hall. 
Mayor’s  Office,  Holyoke.  Massachu¬ 
setts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Holyoke.  Massachusetts. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 


dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Connecticut  River.  Boston  and  Maine  68 

Railroad— 100  feet 
State  Route  116  73 

Bridge-100  feet '. 

U  S.  Route  202  Bridge-  1 1 2 

100  feet '. 

Tannery  Brook .  Meadowbrook  Road— 70  286 

feet  ’. 

Meadowbrook  Road -20  292 

feet  ’. 

Access  Road— 20  feet 1 ....  295 

Kane  Road— 70  feet ' .  313 

Broad  Brook  Rock  Valley  Road— 20  227 

i  Lower).  feet '. 

Southampton  Road—  232 

100  feet 

Southampton  Road- 20  236 

feet 

Ross  Road— 20  feet 1 .......  238 

Keys  Road-20  feet  '.......  244 

Broad  Brook ..........  Footbridge— 20  feet  ■ _  474 

1  Upstream  of  Centerline. 

-  Downstream  of  Centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7501  Filed  3-14-79:  8:45  ami 
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[Docket  No.  FI- 4666) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 
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Finol  Flood  Elevation  Determinations 
for  the  Town  of  Montague,  Franklin 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  ( 100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Monta¬ 
gue.  Franklin  County.  Massachusetts. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Montague. 
Massachusetts. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Montague, 
are  available  for  review  at  Town  Clerk. 
One  Avenue  A.  Turner's  Falls.  Massa¬ 
chusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Sevent  h  Street 
SW..  Washington.  D  C.  20410.  202- 
755  5581  or  toll  free  line  800  424 
8872. 

SUPPLEMENTARY  INFORMATION. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Montague.  Massachusetts. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national  t 

geodetic 
vertical 
datum 

Connecticut  River 

Boston  and  Maine 
Railroad  Bridge— 100 
feet'. 

140 

Fifth  Street  Bridge— 100 
feet . 

153 

Turner's  Falls  Bridge- 
20  feet*. 

160 

Turner's  Falls  Bridge- 
20  feet'. 

207 

Millers  liner . 

East  Mineral  Road 
Bridge— 50  feet '. 

192 

Bridge  Street  Bridge- 
150  feet*. 

216 

Bridge  Street  Bridge- 
50  feet1. 

234 

Main  Street  Bridge— 100 
feet1. 

238 

Breached  Dam  -  100 
feet*. 

250 

Breached  Dam— 50  feet'. 

261 

Sawmill  River . 

Farm  Bridge— 50  feet ' . 

138 

Meadow  Rond  Bridge— 

155 

100  feet'. 

Dam  located  1000  feet 
upstream  Meadou 

Road  Bridge: 

100  feet*. . . 

159 

100  feet' _ 

Dam  located  150  leet 
downstream  Depot 
Street  Bridge: 

171 

50  feet* . 

175 

50  feet1— _ _ 

192 

Central  Street  Bridge- 
50  feet '. 

212 

South  Main  Street 
Bridge— 100  feet'. 

230 

Bridge— 50  feet 1  _ 

Dam  located  900  feet 
upstream  Central  Ver- 

290 

mont  Railroad  Bridge: 

50  feet’ . . 

305 

too  feet ' . 

313 

Chestnut  Hill  Road-50 
feel'. 

392 

North  Le\  erett  Road 
Bridge— 50  feet'. 

405 

Hatchery  Brook 

Dam  and  Footbridge— 50 
feet*. 

139 

Dam  and  Footbridge -20 
feet '. 

148 

Beau  blew  Road 

Bridge— 20  feet*. 

150 

Pond  Brook . 

Swamp  Road— 60  feet*.... 

209 

Swamp  Road-50  feet'. 
Dam  located  1045  feet 
upstream  Swamp 

Road: 

214 

80  feet’ _ _ 

214 

20  leet'.—™..™ _ 

223 

'  Upstream  of  centerline. 

•  Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  96-557.  92  Stat.  2080.  this  rule 
has  been  granted  wraiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79  7502  Filed  3-14-79;  8:45  ami 


14210-01-Ml 

l Docket  No.  FI  4753J 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  The  Town  of  South  Hadley, 
Hampshire  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  South 
Hadley.  Hampshire  County.  Massa¬ 
chusetts.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  South 
Hadley,  Massachusetts. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  South 
Hadley,  are  available  for  review  at 
Town  Clerk's  Office.  Town  Hall.  116 
Main  Street.  South  Hadley.  Massachu¬ 
setts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  town 
of  South  Hadley,  Massachusetts. 

This  final  rule  Is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Adniinistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Sou  rot-  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Connecticut  River. 

State  Highway  116 
Bridge. 

74 

Holyoke  Dam- 160  feet  1 

78 

Holyoke  Dam— 80  feet 

112 

Confluence  with 

Bachelor  Brook-  160 
feet '. 

122 

Bachelor  Brook . 

State  Highway  47 

Bridge. 

122 

Woodridge  Road 

Bridge— at  centerline. 

125 

State  Highway  116 

176 

Bridge-70  feet 

State  Highway  116 
Bridge- 160  % 

1B1 

Stony  Brook.. ......... 

Morgan  Street  Bridge  - 
at  centerline. 

162 

Lower  Pond  Dam  and 
Pedestrian  Bridge— 40 
feet  *. 

177 

Stone  Archbridge . 

186 

Wood  Bridge— 40  feet 

202 

Morgan  Street  Culvert  — 
at  centerline.  « 

213 

Butlen  Brook  ....... 

State  Highway  116 . .... 

74 

* 

Gaylord  Street . . 

74 

'  Downstream  of  centerline. 

Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XI 11  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7<oX4>  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Slat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79  7503  Filed  3  14  79;  8  45  ami 

14210  01  M] 

I  Docket  No.  FI-46931 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


Final  Flood  Elevation  Determination 
for  the  Town  of  Midland,  Allegany 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Mid¬ 
land.  Allegany  County,  Maryland. 
These  base  (100- year)  flood  elevations 
are  the  basis  /or  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Midland. 
Allegany  County.  Maryland. 

ADDRESS:  M&ps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  towm  of  Midland,  Al¬ 
legany  County.  Maryland,  are  availa¬ 
ble  for  review  at  the  Midland  Post 
Office.  Midland.  Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  town 
of  Midland.  Allegany  County.  Mary¬ 
land.  t  - 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat,  980.  w  hich  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Georges  Creek . 

Corporate  Limits- 
downstream. 

1.663 

250  feet  upstream  of 
Corporate  Limits. 

1.667 

950  feet  upstream  of 
Corporate  Limits. 

1.673 

2.300  feet  upstream  of 
Corporate  Limits. 

1.685 

Union  Street  — 
downstream. 

1.688 

Union  Street— upstream 

1.691 

Conrail— upstream . 

1.699 

Confluence  of  Neff  Run 

1,699 

Church  Street— 
downstream. 

1.699 

Church  Street- 
upstream. 

1.702 

Neff  Run . 

Confluence  with 

Georges  Run. 

1.699 

Main  Street  (culvert) . 

1.708 

New  Road  (culvert) . 

1.709 

400  feet  upstream  of 

1.717 

New  Road  (culvert). 

800  feet  upstream  of 

New  Road  (culvert). 

1.724 

1.300  feet  upstream  of 
New  Road  (culvert)  at 
the  Corporate  Limits. 

1.734 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23.  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79  7504  Filed  3  14  79;  8:45  ami 

% 


[4210  01-M) 

(Docket  No.  FI  47001 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Pontiac,  Oakland 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 
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ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
Hood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Pontiac. 
Oakland  County.  Michigan.  These 
base  (100-year)  flood  elevations  arc 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pontiac. 
Oakland  County.  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pontiac  are 
available  for  review  at  the  Community 
Development  Department.  91  North 
Saginaw,  Street,  Pontiac,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Pontiac,  Oakland  County,  Michi¬ 
gan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 
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Sourer  of  flooding 

Elevation 
in  feet, 

location  national 

geode  t  ic 
vertical 
datum 

Clinton  River 

East  Corporate  limit . 

870 

Drain  No.  2 

At  State  Highway  59 . 

871 

At  transition  structure... 

874 

Just  upstream  of  East 
Boulevard. 

888 

Just  downstream 

Paddock  Street. 

889 

Just  upstream  Paddock 
Street. 

894 

Culvert  for  Clinton 

River  Drain  No.  1. 

895 

Clinton  River 

Inlet  to  Clinton  River 

911 

Drain  No.  3. 

Drain  No.  1. 

Just  downstream  Grand 
Trunk  Western 

Railroad. 

914 

Just  upstream  Grand 
Trunk  Western 

915 

Railroad. 

Just  downstream 

Gillespie  Avenue. 

917 

Just  upstream  Crystal 
Lake  Dam. 

919 

Clinton  River......... 

Approximately  260  feet 
downstream  Grand 
Trunk  Western. 

922 

Just  upstream  Thomas 
Road. 

925 

Just  downstream 

Orchard  Lake  Road. 

926 

Just  upstream  Dawson's 
Mill  Pond  Dam. 

931 

Just  downstream 
Telegraph  Road 
(North  Boundary). 

931 

Just  upstream 

Telegraph  Road 
(South  Boundary). 

931 

Galloway  Creek . 

East  corporate  limits  at 
Galloway  Lake. 

910 

Just  downstream  Perry 
Street. 

914 

Just  upstream  Perry 
Street. 

916 

Just  downstream 

Walton  Boulevard. 

921 

Just  upstream  Walton 
Boulevard. 

923 

At  Footbridge.  1,100  feet 
upstream  Stirling 
Avenue. 

926 

Just  upstream  of 

Private  Drive.  1,100 
feet  downstream 

Collier  Road. 

927 

Just  downstream  Collier 
Road. 

935 

Just  upstream  Collier 
Road. 

938 

West  Pontiac  City/ 
Township  corporate 
limit. 

940 

Just  downstream  Road 
to  Woodchipper. 

941 

Just  upstream  Road  to 
Woodchipper. 

944 

West  corporate  limits . 

944 

Galloway  Ditch . 

Confluence  with 

Galloway  Creek. 

923 

1,000  feet  upstream 
confluence  with 
Galloway  Creek. 

024 

1,550  feet  upstream 
confluence  with 
Galloway  Creek. 

927 

Just  downstream 

Giddlngs  Road. 

929 

Just  upstream  Giddlngs 
Road. 

932 

Just,  upstream  of 

Private  Drive  1,500 
feet  upstream 

Giddlngs  Road. 

933 

Northeast  corporate 

933 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4>  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimknkz. 

Federal  Insurance  Administrator. 

CFR  Doc.  79-7505  Filed  3-14-79;  8:45  am] 


(4210-01-M] 

[Docket  No.  Fl-4703] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Adams,  Mower 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Adams, 
Mower  County,  Minnesota.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Adams. 
Mower  County.  Minnesota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Adams  are 
available  for  review  at  the  City  Hall. 
Adams.  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Adams.  Mower  County,  Minnesota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

little  Cedar  River. 

At  western  corporate 
limit. 

1.271 

Just  downstream  of 
County  Highway  7. 

1.276 

Just  upstream  of 

County  Highway  7. 

1.278 

Just  downstream  of 
Chicago,  Milwaukee. 
8t.  Paul,  and  Pacific 
Railroad. 

1.281 

At  eastern  corporate 
limit. 

1.283 

Little  C»-dar  River 

At  confluence  with 

1.273 

Middle  Branch. 

Little  Cedar  River. 

Just  downstream  of 
Chicago.  Milwaukee. 
St.  Paul,  and  Pacific 
Railroad. 

1.274 

Just  upstream  of 
Chicago.  Milwaukee. 
St.  Paul  and  Pacific 
Railroad. 

1.275 

1575  feet  upstream  of 
Chicago.  Milwaukee. 
St.  Paul  and  Pacific 
Railroad. 

1.278 

At  northern  corporate 
limit. 

1.282 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719).) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  98-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  February  23.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-7506  Filed  3-14-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4708] 

PART  1917 — APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Grain  Valley,  Jack- 
son  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Grain 
Valley,  Jackson  County,  Missouri. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Grain 
Valley,  Jackson  County.  Missouri. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Grain  Valley 
are  available  for  review  at  the  City 
Hall,  Grain  Valley.  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Grain  Valley.  Jackson  County.  Mis¬ 
souri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Blue  Branch . 

Just  upstream  of  Main 
Street. 

778 

Just  upstream  of  State 
Route  AA. 

792 

Just  downstream  of 

Barr  Road. 

794 

Vennie  Avenue 

Downstream  Corporate 

774 

Drain. 

Limits. 

Approximately  1.900 
feet  upstream  of 

Illinois  Central  Cull 
Railroad. 

780 

Just  upstream  of  Main 
Street. 

782 

Just  upstream  of  Gregs 
Street. 

785 

Just  upstream  of 

Capelle  Street. 

788 

Just  upstream  of  Yennie 
Avenue. 

792 

Sni-a-Bar  Creek _ 

Downstream  Corporate 
Limits. 

772 

Just  upstream  of  Illinois 
Central  Oulf  Railroad. 

775 

Just  downstream  of 

Harris  Street. 

775 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4>  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  February  23. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7507  Filed  3-14-79;  8:45  am) 
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RULES  AND  REGULATIONS 


Final  Flood  Elevation  Determination 
for  the  City  of  Missouri  City,  Clay 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Missouri 
City.  Clay  County,  Missouri.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM*,  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Missouri 
City,  Clay  County.  Missouri. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Missouri 
City  are  available  for  review  at  the 
Mayor’s  home.  Missouri  City.  Missou¬ 
ri. 

FOR  FURTHER  INFORM  ATION 

CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Missouri  City,  Clay  County,  Missou¬ 
ri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Slat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  h*:en 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Missouri  River .  Downstream  corporate  725 

limit. 

Intersection  of  *  726 

Broadway  and  Water 
Street  extended. 

0.5  mile  upstream  from  727 

River  Mile  Marker 
345.0. 

At  River  Mile  Marker  728 

346.0. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)<4>  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Srat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  il  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79  7508  Filed  3-14-79;  8:45  ami 

|4210  01-M] 

[Docket  No.  FI  4712) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Eievation  Determination 
for  the  City  of  Willow  Springs, 
Howell  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Willow- 
Springs.  Howell  County.  Missouri. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  City  of  Willow 
Springs,  Howell  County,  Missouri. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Willow 
Springs  are  available  for  review  at  the 
City  Hall.  123  East  2nd  Street,  Willow- 
Springs,  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270.  451  Seventh  Street 
SW„  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Willow  Springs.  Howell  County. 
Missouri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  1 10  of  the  Flood  Dis¬ 
aster  Protection  Act- of  1973  (Pub.  L. 
93-234),  87  Stal.  98(1  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Art 
of  1968  (Pub.  L  90  448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  tin  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  througli  the  community  for  a 
period  of  ninety  <90>  days  lias  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Eli  vation 
in  fen t. 

Souree  of  Hooding  Location  national 

geodetic 

vertical 

v  oat  um 

Eleven  Point  Southeast  corporate  1.222 

River.  limit. 

100  feet  downstream  of  1.227 
St.  Louis— San 
Francisco  Rallwaj 
bridge. 

100  feet  upstream  of  Si  1 .235 

Louts— San  Franci-.ro 
Railway  bridge 

Just  upstream  of  Cherry  1.236 
Street. 

Just  upstream  of  Harris  1.241 
Street. 

Just  downstream  of  1.251 

Pine  Grove  Road. 

Just  upstream  of  St.  1.258 

Louis- San  Francisco 
Railway  bridge  north 
of  Pine  Grove  Read. 

200  feet  upstream  ol  SI .  1263 

Louis— San  Francisco 
Railway  bridge. 
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Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Just  downstream  of  Old 
Springfield  Road 
bridge. 

1.265 

1.100  feet  upstream  of 

1.269 

Old  Springfield  Road 
bridge. 

North  corporate  limits  ... 

1.286 

Drainage  Ditch 

Mouth  at  Eleven  Point 

1,238 

No.  I. 

River. 

Just  downstream  of  Fisk 
Street. 

1.243 

West  corporate  limit . 

1.255 

Drainage  Ditch 

100  feet  upstream  of 

1.238 

No.  2. 

•  mouth  at  Drainage 
Ditch  No.  1. 

50  feet  upstream  of  Hill 
Street  bridge. 

1.242 

Just  downstream  of 

State  Highway  137. 

1.242 

Drainage  Ditch 

Southeast  corporate 

1.230 

No.  3. 

limit  (downstream). 

Southeast  corporate . 
limit  (upstream). 

1.252 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  6,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7509  Filed  3-14-79:  8:45  am] 


1 4210-01-M] 

[Docket  No.  FI-4715] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Central  City,  Merrick 
County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Central 
City.  Merrick  County,  Nebraska. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Central 
City.  Merrick  County,  Nebraska. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Central  City 
are  available  for  review  at  the  City 
Hall,  1608  16th  Street,  Central  City. 
Nebraska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Centn.1  City,  Merrick  County,  Ne¬ 
braska. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Warm  Slough  ........  4.000  feet  downstream  1.685 

of  U.S.  Highway  30. 

Upstream  side  of  U.S.  1.690 

Highway  30. 

Upstream  side  of  Union  1.692 

Pacific  Railroad. 

Upstream  side  of  1.694 


Burlngton  Northern 
Railroad. 

Upstream  side  of  19th  1,697 

Avenue. 

1.500  feet  upstream  of  1,700 
13th  Street. 

Upstream  side  of  1,702 

Fairground  Road. 

3.500  feet  upstream  of  1.705 

Fairground  Road. 

5.800  feet  upstream  of  1.707 

Fairground  Road. 


15679 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Trouble  Creek . 

Upstream  side  of  Union 
Pacific  Railroad. 

1.690 

Upstream  side  of 
Burlington  Northern 
Railroad. 

1.694 

Upstream  side  of  A 
Avenue. 

1.697 

Upstream  side  of  F 
Avenue. 

1.700 

800  feet  downstream  of 
Fairground  Road. 

1.702 

2,000  feet  upstream  of 
Fairground  Road. 

1.706 

Upstream  side  of 

County  Road. 

1.709 

2.500  feet  upstream  of 
County  Road. 

1.709 

Platte  River . 

2.500  feet  upstream  of 
Union  Pacific  Railroad. 

1.691 

4,000  feet  downstream 
of  Burlington 

Northern  Railroad. 

1.695 

1.500  feet  downstream 
of  Burlington 

Northern  Railroad. 

1.698 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-7510  Filed  3-14-79;  8:45  am] 

[4210-01-M] 

(Docket  No.  FI-4716] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Elkhorn,  Douglas 
County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Elk- 
horn.  Douglas  County,  Nebraska. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  national  flood 
insurance  program  (KFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Elkhorn. 
Douglas  County,  Nebraska. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Elkhorn  are 
available  for  review  at  the  City  Hall, 
401  Glenn  Street,  Elkhorn.  Nebraska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Elkhorn,  Douglas  County.  Nebras¬ 
ka. 

This  final  rule  is  i.<wued  ir.  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100  year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


West  Papillion  About  100  feet  1,135 

Creek.  downstream  of  192nd 

Street. 

Just  upstream  of  Park  1.140 

Road  and  Union 
Pacific  Railroad. 

Just  downstream  of  1.152 

Union  Pacific  Railroad 
<  about  800  feet 
downstream  of  State 
Street). 

Jus*  upstream  of  State  1.161 

Street. 

Just  upstream  of  Main  1.165 

Street. 

About  740  feet  upstream  1.166 
of  Main  Street. 
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Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Just  upstream  of  Union  1,170 
Pacific  Railroad. 

At  western  corporate  1.172 

limits. 

Just  upstream  of  Maple  1.133 

Street. 

About  1.200  feet  1.196 

upstrpam  of  County 
Road  80. 

Elkhorn  River .  About  4.500  feet  1.121 

downstream  of  Union 
Pacific  Railroad. 

Just  downstream  of  1.122 

Union  Pacific  Railroad. 

Just  upstream  of  Union  1.124 

Pacific  Railroad. 

1,800  feet  downstream  1.124 

of  State  Highway  64. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7<ox4)  of  the 
Department  of  HUD  Art,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirement*  in  order  to  permit  It  to 
take  effect  on  the  date  indicated 

Issued:  February  6,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79  7511  Filed  3-14  79:  8:45  ami 


(4210  01-M] 

t Docket  No.  FI  4717] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  South  Sioux  City, 
Dakota  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  South 
Sioux  City.  Dakota  County.  Nebraska. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFTP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  Cm  v  of  South  Sioux 
City,  Dakota  County.  Nebraska. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  tor  the  City  of  South  Sioux 
City  are  available  for  review  at  the 
City  Hall.  South  Sioux  City,  Nebraska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D  C.  20410.  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  South  Sioux  City,  Dakota  County. 
Nebraska. 

This  final  rule  is  issued  In  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Inmir- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elf  vat  toil 
in  fret. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Missouri  River.......  Southern  1.083 

extraterritorial  limits. 

2.700  feet  upstream  of  1.084 

southern 

extraterritorial  limits. 

Eastern  corporate  limit .  1.088 

1.500  feet  upstream  of  1.090 

Dakota  Avenue. 

Northwestern  .  1 .092 

extraterritorial  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  <33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
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has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  6.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
fFR  Doc.  79-7512  Filed  3-14-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-45931 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Wales,  Erie 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Wales. 
Erie  County,  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Wales. 
Erie  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Wales,  Erie 
County,  New  York,  are  available  for 
review  at  the  Office  of  Mr.  Edward 
Holt.  Building  Inspector  of  Wales, 
12327  Big  Tree  Road.  East  Aurora. 
New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  , 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Wales,  Erie  County.  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Buffalo  Creek . 

Big  Tree  Road  (State 
Route  20 A). 

889 

Confluence  of  Hunter 
Creek. 

898 

Strykersville  Road . 

901 

Confluence  of  Stony 
Bottom  Creek. 

903 

Merlau  Road  (State 

Route  386). 

918 

East  Creek  Road  (State 
Route  387). 

931 

Wales  Creek  Road 
(State  Route  540). 

938 

Hunter  Creek . 

Confluence  with  Buffalo 
Creek. 

898 

Strykersville  Road 
(Upstream  side).. 

903 

Holland  Road . 

911 

East  Branch 

Downstream  Town 

923 

Cazenovia  Creek. 

Boundary. 

State  Route  16 _ ......... 

Upstream  Town 

Boundary. 

944 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7513  Filed  3-14-79:  8:45  am) 
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[4210-01-M] 

[Docket  No.  FI-4568] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  Marion  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Marion  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance' of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Marlon  County. 
Oregon. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Marion  County,  are 
available  for  review  at  Marion  County 
Courthouse,  Salem,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Marion 
County,  Oregon. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
In  feel. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Willamette  River 

Buttevllle  Road— 20 
feet 

96  | 

City  of  Salem  Corporate 
Limits-  1st 

Downstream  Crossing. 

137 

City  of  Salem  Corporate 
l  imits— 4th  Crossing. 

145 

Santiam  River . 

Interstate  Highway  5— 

20  feet  V 

202  1 

Jefferson  Corporate 
Limlts-50  feet 
downstream  from 
downstream  crossing 

218 

Jefferson  Corporate 
Limits— 50  feet 
upstream  front 
upstream  crossing. 

224  ; 

Confluence  with  North 
Santiam  River. 

231 

North  Santiam 

Green  Bridge  Road  -  100 

256 

River. 

feet  *. 

South  First  Avenue  50 
feet  '. 

439 

City  of  Mill  City- 
Corporate  Limits- 100 
feet  downstream  from 
downstream  crossing. 

787 

City  of  Mill  City 

Corporate  Limits— 100 
feet  upstream  from 
upstream  crossing. 

824 

City  of  Gates  Corporate 
Limits—  20  feet 
downstream  from 
downstream  crossing. 

894 

City  of  Gates  Corporate 
Limits— 100  feet 
upstream  from 

907 

upstream  crossing. 

Pudding  Rivvr . 

Southern  Pari  fie 

Railroad-  20  feet  '. 

100 

Pacific  Highway— 20 
feet 

102 

Mill  Creek  iNear 

Hubbard  Boones  Ferry 

138 

Woodburn). 

Road— 20  feet  '. 

Broadacres  Road  50 

141 

feet 

Crosby  Road-  20  feet  1 ... 

150 

Belle  Pa  . si  Road— 20 

173 

feet 

S'  negal  Creek  . 

City  of  Woodburn 
Corporate  Limits  -25 
feet  downstream  from 

160 

downstream  crossing. 

City  of  Woodburn 

167 

Coruorate  Limits  -  25 
feet  upstream  from 
upstream  crossing. 

Hillsboro  Silverton 
Highway  214  -50  fact  '. 

167 

Butte  Creek  . . 

Scoffs  Mills  Corporate 
Limits— 25  feet 

379 

downstream  from 
downstream  crossing. 

Scotts  Mills  Corporate 
Limits— 25  feet 
upstream  from 
upstream  crossing. 

460 

Silver  Creek . 

Bush  Creek  Road--50 
feet  ‘. 

170 

Silt  erton  Corporate 

219 

Limits— 50  feet 

downstream  from 
downstream  crossing. 

Silverton  Corporate 

258 

Limits—  50  feet 

opst-rifcm  from 
upstream  crossing 

Elevation 
In  feet. 

Source  of  flooding  Locution  national 

geodetic 

vertical 

datum 

i  i  reel  40  f«  t  267 

Peach  Street— 50  feet  ’...  276 

Peach  Street— 50  feet  '...  280 

Private  Road  2nd  317 

crossing  50  feet 

Turner  Bypass .  Confluence  with  Mill  278 

Creek. 

Turner  Cloverdale  282 

Road— 25  feet  '. 

BeaverCreek .  Confluence  with  Mill  304 

Creek— 100  feet '. 

75th  Plare  Southeast  -  324 

50  feet '. 

OIney  Street  335 

Southeast— 100  feet 
Aumsville  Highway  341 

Southeast— 50  feet  '. 

Southern  Pacific  351 

Railroad— 75  feet 
Shaw  Auinsvllle  Road-  354 

100  feel  '. 

Mill  Creek .  Interstate  5-50  feet  1 .  221 

Battle  Creek  Hoad -20  277 

feet '. 

Confluence  with  Turner  278 

Bypass. 

Turner  Marion  Road—  295 

20  feet  '. 

Confluence  with  Beaver  303 

Creek. 

75th  Place  Southeast  —  324 

50  feet  *. 

West  Stayton  Aumsville  356 

Road— 50  feet 

Southern  paeific  362 

Railroad— 20  feet 
Bishop  Road— 10  feet  1 ...  373 

Private  Road- 1st  383 

crossing-  -50  feel  *. 

Golf  Club  Road  20  409 

feet 

First  Avenue— 75  feet  445 

North  Sant iam  Highway  448 

22-100  feet 

'•  Upstream  of  centerline. 

’Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 

gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4>  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  STAT.  2080.  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-7514  Filed  3-13-79:  8:45  ami 


[4210-01  -Ml 

[Docket  No.  FI  4595 J 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


Final  Flood  Elevation  Determination 
for  the  Borough  of  Briar  Creek,  Co¬ 
lumbia  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Briar  Creek.  Columbia  County.  Penn¬ 
sylvania.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
c-ffect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFE  CTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Briar 
Creek.  Columbia  County,  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Briar 
Creek.  Columbia  County,  Pennsylva¬ 
nia.  are  available  for  review  at  the 
Residence  of  Mayor  Oscar  Welsh,  2606 
West  Front  Street,  Berwick,  Pennsyl¬ 
vania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Briar  Creek.  Columbia 
County.  Pennsylvania 
This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Susquehanna  Confluence  with  Briar  492 
River.  Creek. 

BriwCitek _ ........  Conrall  (Upstream) .  495 

Rittenhouse  Rond  506 

(Upstream). 

East  Hr  inch  Briar  State  Route  93  507 

Creek.  (Upstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing:  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23.  1979 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc.  79  7515Filed  3-14-79;  8:45  ami 

1 4210-01 -M| 

(Docket  No.  FI-45971 

PART  1917 — APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATlONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Coudersport, 
Potter  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  In  the  Borough  of 
Coudersport.  Potter  County.  Pennsyl¬ 
vania.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 


Coudersport.  Potter  County.  Pennsyl¬ 
vania. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of 
Coudersport.  Potter  County.  Pennsyl¬ 
vania,  are  available  for  review  at  the 
Coudersport  Building,  201  South  West 
Street,  Coudersport.  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Coudersport,  Potter  County, 
Pennsyl  vania. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Dingman  Run . 

Abandoned  Railroad 
Bridge  4t2  feet 
upstream  from  U.S 
Route  6  (Upstream). 

1.634 

Abandoned  Railroad 
Bridge  267  feet 
upstream  from  US. 
Route  6  <  Upstream). 

1.632 

VS  Route  6  (Upstream) 

1.631 

Confluence  of 

Allegheny  River. 

1.631 

North  Hollow  Kuo 

US.  Route  6  .Upstream) 

1.714 

Confluence  of  Mill 

Creek. 

1.709 

Allegheny  River... 

Upstream  Corporate 
Limits. 

1.700 

Rees.  Holloa  Run 
(Upstream). 

1.686 

Elevation 
in  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Abandoned  Railroad  1.678 

3.696  feet  downstream 
from  Reese  Hollow 
Road  (Upstream). 

Seventh  Street  1.660 

(Upstream). 

Fourth  Street  1.657 

(Upstream) 

S<-cond  Street  1.653 

(Upstream). 

Confluence  with  Mill  1.646 

Creek. 

Main  Street  (Upstream).  1.644 

Chestnut  Street  1.640 

( Upstream). 

Confluence  with  1.631 

Dingman  Run. 

Toles  Hollow  Road  1.628 

(Upstream). 

Mill  Creek . .  Buffalo  8treet  1.710 

(Upstream). 

Driveway  5.000  feet  1.682 

downstream  from 
Buffalo  Street 
(Upstream). 

Driveway  1.520  feet  1.665 

upstream  from  Mill 
Street  (Upstream). 

Footbridge  335  feet  1.654 

upstream  from  Mill 
Street  (Upstream l. 

Mill  Street  (Upstream)...  1.652 

Borie  Street  i Upstream)  1,647 


(National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Art.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79  7516  Filed  3-14  79.  8:45  ami 

[4210-01-M] 

[Docket  No.  FI -47221 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  East  Hanover, 
Lebanon  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
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East  Hanover,  Lebanon  County,  Penn¬ 
sylvania.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management,  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  lor  the  Township  of  East 
Hanover.  Lebanon  County,  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  East 
Hanover.  Lebanon  County,  Pennsylva¬ 
nia,  are  available  for  review  at  the 
Township  Building.  Old  Route  22. 
East  Hanover,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW„  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  East  Hanover.  Lebanon 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  St  at.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
Of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  ol  flooding  Location  national 

geodetic 

vertical 

datum 

Swatara  Creek .......  Gravel  Hill  Road  363 

(upstream). 

Downstream  Limit  of  395 

Detailed  Study  (3.450 
feet  downstream  of 
Legislative  Route 
38004  Bridge). 

Legislative  Route  38004  397 

<  upstream). 

Legislative  Route  38060  399 

(upstream). 

Upstream  Corporate  401 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordanee  with  Seetion  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doe.  79-7517  Filed  3-14-79:  8:45  am) 
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I  Docket  No.  FI-4725) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Howe,  Perry 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Howe,  Perry  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Howe. 
Perry  County,  Pennsylvania. 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Howe. 
Perry  County,  Pennsylvania,  are  avail¬ 
able  for  review  at  the  Township  Mu¬ 
nicipal  Building.  Howe,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270.  451  Seventh  Street 
SW„  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Howe.  Perry  County.  Pennsyl¬ 
vania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Juniata  River . 

Dowslream  Corporal 
Limits. 

e  379 

Confluence  of  Howe 
Run. 

38 1 

State  Route  34 

395 

Upstream. 

Upstream  Corporate 
Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7<o)<4>  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
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Lssued:  February  23.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-7518  Filed  3-14-79;  8:45  ami 


(4210-01-M] 

[Docket  No.  FI-4643] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Jackson, 
Northumberland  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  township  of 
Jackson.  Northumberland  County. 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Jack- 
son.  Northumberland  County,  Penn¬ 
sylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  rtownship  of  Jack- 
son.  Northumberland  County,  Penn¬ 
sylvania.  are  available  for  review  at 
the  International  Order  of  Oddfellows 
Lodge  (IOOF).  Route  225.  Dornsife, 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  town¬ 
ship  of  Jackson.  Northumberland 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
beriod  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Susquehanna 

Downstream  Corporate 

422 

River. 

Limits. 

Confluence  of  Mahanoy 
Creek. 

426 

Upstream  Corporate 
Limits. 

429 

Miihnnoy  Crerfc  ... 

State  Route  HI . 

426 

Township  Route  377 _ 

457 

Legislative  Route  49020  . 

468 

Legislative  Route  49019.. 

483 

Upstream  Corporate 
Limits. 

493 

Schwabcn  Creek.™. 

State  Route  225 . . 

470 

Confluence  of  Mouse 
Creek. 

474 

Upstream  Corporate 

481 

Limit*. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968 ».  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  lr.  order  to  permit  It  to 
take  effet  on  the  date  Indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7519  Filed  3-14-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4644] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Liverpool,  Perry 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  In  the  Borough  of 
Liverpool.  Perry  County,  Pennsylva¬ 
nia.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Liver¬ 
pool.  Perry  County.  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Liver¬ 
pool.  Perry  County.  Pennsylvania,  are 
available  for  r*eview  at  the  residence  of 
Ms.  Rebecca  Hotzapple.  304  South 
Front  Street.  Liverpool.  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Liverpool.  Perry  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U5.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Susquehanna 

Sewage  Disposal  Plant 

390 

River. 

1.500  feet  downstream 
of  Barger  Run. 

Confluence  of  Barger 

Run. 

392 

Confluence  of  Tributary 
No.  37  to 

Susquehanna  River. 

393 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  data  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7520  Filed  3-14-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4728] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Fined  Flood  Elevation  Determination 
for  the  Township  of  Manheim,  Lan¬ 
caster  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Manheim.  Lancaster  County,  Pennsyl¬ 
vania.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  shew  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Man¬ 
heim,  Lancaster  County.  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 


elevations  for  the  Township  of  Man¬ 
heim,  Lancaster  County,  Pennsylva¬ 
nia,  are  available  for  review  at  the  Mu¬ 
nicipal  Building,  1821  Municipal  Drive, 
Lancaster,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Manheim,  Lancaster  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tioas  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Little  Conestoga 

Fann.ngdale  Road 

299 

Creek. 

(Upstream). 

Harrisburg  Pike 
(Upstream). 

300 

Shreiner  Station  Road 
(Upstream). 

302 

Flory  Brothers  Mill 

Road  (Upstream). 

310 

Manheim  Pike 
(Upstream). 

319 

Buch  Avenue 
(Upstream). 

324 

Petersburg  Road 
(Upstream). 

329 

Quarry  Road 
(Upstream). 

344 

Tributary  No.  1 _ _ 

Confluence  with  Little 
Conestoga  Creek. 

296 

Harrisburg  Pike 
(Upstream). 

307 

Tributary  No.  2 . 

Confluence  with  Little 
Conestoga  Creek. 

301 

Route  72  (Upstream) . 

314 

Route  283  (Upstream).... 

316 

Conestoga  River.... 

Water  Treatment  Plant 
Service  Bridge. 

272 

Rout*  30  (Upstream) . 

274 

Pine  Drive  (Upstream)... 

278 

New  Holland  Pike 
(Upstream). 

280 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Confluence  of  Lititz 

Run. 

290 

Bushong  Road 
(Upstream). 

295 

Tributary  No.  3 ... 

..  Downstream  Corporal* 
Limits. 

271 

Sunn.vbrook  Drive 
(Upstream). 

287 

New  Holland  Pike 
(Upstream). 

289 

Landis  Run . 

..  Confluence  with 
Conestoga  River. 

279 

Butter  Road  1,000  feet 
above  New  Holland 

Pike  (Upstream). 

294 

Route  222  (Upstream).... 

311 

Oregon  Pike  (Upstream) 

326 

Lititz  Run . 

..  Old  Route  222 
(Upstream). 

290 

Route  722  (Upstream).... 

299 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7521  Filed  3-14-79;  8:45  am) 


14210-01-M] 

[Docket  No.  FI-4729] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Middle  Paxton, 
Dauphin  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Middle  Paxton,  Dauphin  County, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Middle 
Paxton,  Dauphin  County,  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Middle 
Paxton,  Dauphin  County,  Pennsylva¬ 
nia,  are  available  for  review  at  the 
Township  Office,  Middle  Paxton, 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Middle  Paxton,  Dauphin 
County,  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Susquehanna 

Confluence  of  Clark 

339 

River. 

Creek. 

Confluence  of  Cove 

Creek. 

349 

Pishing  Creek 

U.S.  Route  22/322 . 

328 

East. 

Conrail . 

345 

State  Route  443 
(Fishing  Creek  Road). 

389 

Piney  Lane . 

394 

State  Route  443 
(Fishing  Creek  Road) 
300  feet  upstream  of 
Piney  Lane. 

400 

Getcel  Driveway . . 

406 

Mobile  Home  Park  Road 

424 

Back  Hoe  Road ................ 

438 
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Elevation 
in  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Glen  Hills  Swim  Club  446 

Road. 

Footbridge  1,800  feet  453 

downstream  of 
Wooden  Bridge. 

State  Route  443  462 

(Fishing  Creek  Road) 

400  feet  upstream  of 
Wooden  Bridge. 

Moore  Road .  469 

Dirt  Road  2.200  feet  478 

upstream  of  Moore 
Road. 

Snyder’s  Acres  Road.......  494 

Upper  Creek  Dirt  Road  500 

2,400  feet  upstream  of 
Snyders  Acres  Road. 

Tree  Farm  Road _ .......  515 

Ramsey  Road .... _ .... _  '522 

Hedrick  Road ....... _ ...  529 

Clark  Creek .  Confluence  with  339 

Susquehanna  River. 

Red  Hill  Road _  339 

Extension  of  Private  362 

Road  off  of  T537-800 
yards  upstream  of 
T537  intersection  with 
McKelvey  Road. 

T437  Extended .  372 

Way  Road _  392 

Pa.  Route  225 _  393 

Access  Road .  398 

Pine  Road _  407 

Old  Pa.  Route  325 _  415 

Pa.  Route  325,  2,300  feet  422 

upstream  of  Old  Pa. 

Route  325. 

Dirt  Road  off  of  Route  425 

325,  1.200  feet 
upstream  of  Pa.  Route 
325. 

Dirt  Road  off  Route  449 

325.  800  yards 
downstream  of  Safety 
Road. 

Safety  Road .  454 

Stony  Creek _ _ .....  Confluence  with  333 

Susquehanna  River. 

State  Route  22/322 -  342 

Stony  Creek  Reservoir  346 

Dam. 

Private  Road,  2.200  feet  356 

downstream  of  Singer 
lane. 

Singer  Lane _ _ _ _ _ _  366 

Wynn  Road .  374 

House  Road _ .... _ .....  374 

Down  Creek  Footbridge  383 

1,100  feet  upsteam  of 
House  Road. 

Dangerous  Bridge  Road .  391 

Upper  Creek  Dirt  Road:  403 


100  feet  upstream  of 
Lower  Creek  Dirt 
Road  and  2,500  feet 
downstream  from 
Posted  Road. 

Posted  Road ............ _  412 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
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Issued:  February  27,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-7522  Filed  3-14-79;  8:45  am) 


14210-01-M] 

[Docket  No.  FI-4645) 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Mifflin,  Colum¬ 
bia  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  In  the  Township  of 
Mifflin,  Columbia  County,  Pennsylva¬ 
nia.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Miff¬ 
lin,  Columbia  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Mifflin. 
Columbia  County,  Pennsylvania,  are 
available  for  review  at  the  Mifflin 
Township  Municipal  Building,  First 
Street,  Mifflinville,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Mifflin,  Columbia  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
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4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Sourer  of  flooding 

Elevation 
in  feet, 

Location  national 

geodetic 
vertical 
datum 

Susquehanna 

Confluence  with 

487 

River. 

Tenmile  Run. 

Legislative  Route  10013 
(Upstream). 

489 

State  Route  93 
(Upstream). 

500 

Tributary  No.  3  to 

Conrail  (Upstream) . 

495 

Susqeshanna 

Street  (Upstream). 

8)1 

Rlvw. 

Street  (Uputream)... 

438 

Township  Route  425 
(Upstream). 

565 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary*  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  Fit  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  St  at.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-7523  Filed  3-14-79;  8  45  am) 

[4210-01-MJ 

[Docket  No.  FI  4646) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Moon,  Alle¬ 
gheny  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Moon,  Allegheny  County,  Pennsylva¬ 
nia.  These  base  (100-year)  flood  eleva¬ 


tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Moon, 
Allegheny  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Moon, 
Allegheny  County,  Pennsylvania,  are 
available  for  review  at  the  Moon 
Tow'nship  Municipal  Building,  Moon, 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Moon,  Allegheny  County. 
Pennsylvania. 

Tills  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Ohio  River . .  Northwestern  Corporate  712 


Limits. 

Dashields  Lock  and  714 

Dam. 

Sewickley  Bridge .  715 


Northeastern  Corporate  717 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  ruie. 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

CFR  Doc.  79-7524  Filed  3-14-79:  8:45  am) 


14210-01-M] 

[Docket  No.  FI-4647) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  Borough  of  Newport,  Perry 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Newport.  Perry  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  New¬ 
port.  Perry  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  New¬ 
port,  Perry  County,  Pennsylvania,  are 
available  for  review  at  the  Newport 
Borough  Building.  Newport.  Pennsyl¬ 
vania.  . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Newport,  Perry  County,  Penn¬ 
sylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Little  Buffalo  Downstream  of  Conrail  393 
Creek.  and  Pennsylvania 

Route  34. 

Penns  yvan la  Route  34....  3^3 

Dirt  Road  50035 .  405 

Dirt  Road  500  feet  408 

upstream  of  Road 
50035. 

Juniata  River _ .....  Confluence  of  Little  394 

Buffalo  Creek. 

State  Route  34 _ _ ..... _  395 

Confluence  of  Buffalo  397 

Creek! 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  Fit  7719.) 

lit  accordance  with  Section  7(oX4>  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7525  Filed  3-14-79:  8:45  ami 
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[4210-01-M] 

[Docket  No.  FI-46481 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Oliver,  Perry 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final’  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Oliver,  Perry  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Oliver, 
Perry  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Oliver, 
Perry  County,  Pennsylvania,  are  avail¬ 
able  for  review  at  the  Township  Mu¬ 
nicipal  Building,  Oliver,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW„  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Oliver.  Perry  County,  Pennsyl¬ 
vania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
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from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
datum 

Little  Buffalo 

Confluence  with  Juniata 

394 

Creek. 

River. 

Pennsylvania  State 

Route  34. 

394 

Road  50035 . 

405 

Dirt  Road  500  feet 
upstream  of  Road 

50035. 

408 

Upstream  Corporate 
limits  of  the  Township 
of  Oliver. 

425 

Buffalo  Creek . 

Confluence  with  Juniata 
River. 

397 

Front  Street . 

397 

Tributary  No.  1  to 

Buffalo  Creek. 

400 

Covered  Bridge . 

418 

Juniata  River . 

Confluence  of  Little 
Buffalo  Creek. 

394 

Confluence  of  Buffalo 
Creek. 

397 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  data  indicated. 

Issued:  February  23, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7526  Filed  3-14-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4649] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Finol  Flood  Elevation  Detormination 
for  tho  Township  of  Ryo,  Parry 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Rye,  Perry  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
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are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Rye, 
Perry  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Rye, 
Perry  County,  Pennsylvania,  are  avail¬ 
able  for  review  at  the  residence  of  Ms. 
Jean  Snyder,  Township  Secretary. 
P.O.  Box  45.  Marysville,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Rye.  Perry  County.  Pennsylva¬ 
nia. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Slat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Fishing  Creek  Footbridge  2.400  feet  393 

West.  downstream  of  New 

Valley  Road. 

Footbridge  1,400  feet  39S 

downstream  of  New 
Valley  road. 

New  Valley  Road.  403 

Downstream. 


Elevation 
in  feet, 

Source  of  flooding  location  national 

geodetic 

vertical 

datum 


New  Valley  Road.  419 

Upstream. 

Footbridge  2.000  feet  '  427 

upstream  of  New 
Valley  Road. 

Footbridge  160  feet  445 

downstream  of 
Belle-view  Road 
(Extended). 

Pennsylvania  Route  850.  462 

Downstream. 

Pennsylvania  Route  850,  477 

Upstream. 


Dirt  Road  1.700  feet  480 

upstream  of 
Pennsylvania  Route 
850 

Footbridge  2.300  feet  495 

downstream  of  Idle 
Road. 

Idle  Road . -  505 

Dirt  Road  4,000  feet  516 

upstream  of  Idle  Road. 

Footbridge  along  545 


extension  of  Dirt 
Road  off  of 
Pennsylvania  Route 
850. 

Fishing  Run ....... _  Farm  Road . . .  506 

Pennsylvania  Route  850.  518 

Pine  Hill  Road .  522 

Dirt  Road  2.400  feet  535 

upstream  of  Pine  Hill 
Road. 

Dirt  Road  1.000  feet  543 

downstream  of 
Copenhaver  Road. 

Copendhaver  Road .  547 

Llngle  Road ......................  555 

Kiem  Road .  564 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7527  Filed  3-14  79:  8:45  ami 


(4210-01-M] 

(Docket  No.  FI-4732) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Sharon  Hill, 
Delaware  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Sharon  Hill.  Delaware  County,  Penn¬ 
sylvania.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Sharon 
Hill,  Delaware  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Sharon 
Hill,  Delaware  County,  Pennsylvania, 
are  available  for  review  at  the  Bor¬ 
ough  Hall,  Sharon  Hill,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Sharon  Hill,  Delaware 
County,  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 
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Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Darby  Creek . 

Bridge.  800' 
downstream  of 
Corporate  Limits. 

22 

Upstream  of  Conrail 
Bridge  for  Track  from 

S  S.  Krcsge  Plant. 

20 

At  confluence  of  Cobbs 
Creek. 

19 

Hcrmesprota 

Upstream  Corporate 

56 

Creek. 

Limits. 

Upstream  of  Conrail 
Bridge. 

so 

•Upstream  of  Elmwood 
Avenue. 

44 

Downstream  Corporate 

40 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Titie 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

{FR  Doc.  79-7528  Filed  3-14-79;  8:45  am] 


(4210-01-MJ 

[Docket  No.  FI-4734) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Turbot,  North¬ 
umberland  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Turbot,  Northumberland  County, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Turbot,  Northumberland  County, 
Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Turbot, 
Northumberland  County,  Pennsylva¬ 
nia,  are  available  for  review  at  the 
Turbot  Township  Building,  Broadway 
Road,  R.D.  3,  Milton,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Turbot,  Northumberland 
County,  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


West  Branch 

Interstate  Route  80 

473 

Susquehanna 

River. 

(Upstream). 

Limestone  Run . 

State  Route  147 
(Downstream). 

478 

Township  Route  583 
(Upstream). 

490 

Hoy  Road  (Upstream) .... 

502 

Legislative  Route  40056 
(Upstream). 

508 

Township  Route  594 
(Upstream). 

516 

Tributary  No.  1  to 

Township  Route  577 

482 

Limestone  Run. 

(Upstream). 

Upstream  of  State 

Route  254. 

484 

Muddy  Run . 

State  Route  405 
(Upstream). 

472 

8tate  Route  147 
(Upstream). 

472 

Eievaiion 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


L.R.  49059  (Upstream)....  486 

Township  Road  591  493 

(Upstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7529  Filed  3-14-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4628] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Watts,  Perry 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Watts,  Perry  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Watts, 
Perry  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Watts, 
Perry  County,  Pennsylvania,  are  avail¬ 
able  for  review  at  the  residence  of  R. 
Pauline  Huggins.  R.D.  2,  Duncannon. 
Pennsylvania. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Watts,  Perry  County,  Pennsyl¬ 
vania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Juniata  River . 

Downstream  corporate 
limits  of  the  Township 
of  Watts. 

363 

Confluence  of  Losh  Run 

370 

Upstream  corporate 
limits  of  the  Township 
of  Watts. 

375 

Susquehanna 

Downstream  corporate 

364 

River. 

limits  of  the  Township 
of  Watts. 

Confluence  of  Buffalo 

367 

Creek. 

Notch  Road  (extended).. 

375 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  <33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-7530  Filed  3-14-79:  8:45  am] 


[4210-01-MI 

[Docket  No.  FI  4630] 

PART  1917 — APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Glocester,  Provi¬ 
dence  County,  R.l. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Gloces¬ 
ter.  Providence  County.  Rhode  Island. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Glocester, 
Providence  County,  Rhode  Island. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Glocester, 
Rhode  Island,  are  available  for  review 
at  Town  Hall.  Maine  Street,  Chepa- 
chet,  Rhode'Island. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Glocester.  Rhode  Island. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Chepachet  River...  Steers  Lower  Pond  357 

Darn— 50  feet  ’. 

U.S.  Route  40  (Putnam  405 

Pike)— 30  feet  *. 

Dam  located  325  feet 
upstream  U.S.  Route 
44  (Putnam  Pike): 


50  feet  * _  407 

90  feet1 . . .  416 


1  Upstream  of  centerline. 

*  Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(d)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7531  Filed  3-14-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI  3092] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Mission,  Hidalgo 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Mission, 
Hidalgo  County,  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi- 
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dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mission,  Hi¬ 
dalgo  County,  Texas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Mission,  Hi¬ 
dalgo  County,  Texas,  are  available  for 
review  on  the  bulletin  board  in  the 
main  entrance  lobby,  City  Hall,  900 
Doherty  Avenue,  Mission,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Mission,  Hidalgo  County,  Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community.  No  appeals  of  the  pro¬ 
posed  base  flood  elevations  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
In  feet. 

Source  of  flooding  Location  above  mean 

sea  level 

PonJing  Area .  Between  the  Main  117 

Canal.  West  First 
Street  and  Nicholson 
Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 


In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-7532  Filed  3-14-79;  8:45  am) 

[4210-01-M] 

[Docket  No.  FI-4766] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  The  City  of  Parker,  Collin 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Parker, 
Collin  County,  Texas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Parker. 
Collin  County,  Texas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Parker, 
Collin  County,  Texas  are  available  for 
review  at  the  City  Offices,  Route  1. 
Box  36,  Allen,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Parker,  Collin  County.  Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 


tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Maxwell  Creek ......  Approximately  100  feet  592 

upstream  of  Gray 
Lane. 

Approximately  100  feet  601 

downstream  of  Parker 
Road. 

Approximately  100  feet  61 1 

downstream  of 
Gregory  Road. 

Just  upstream  of  Elisa  625 

Lane. 

Cottonwood  Creek  Approximately  200  feet  536 

downstream  of  Betsy 
Lane. 

Approximately  100  feet  560 

upstream  of  Parker 
Road. 

Dublin  Creek .........  Just  upstream  of  Dublin  545 

Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  lasurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oA4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7533  Filed  3-14-79;  8:45  am) 
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(4210-01-M] 

[Docket  No.  FI-4857] 

PART  1917 — APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Bridport,  Addison 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Brid¬ 
port,  Addison  County,  Vermont.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Bridport. 
Addison  County,  Vermont. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Bridport 
are  available  for  review  at  the  Town 
Office.  Bridport,  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Bridport.  Addison  County.  Ver¬ 
mont. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  writh 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Lake  Champlain.... 

From  Northern 
corporate  limit  to 

103 

Southern  corporate 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95  557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-7534  Filed  3-14-79;  8:45  am] 


(4210-01-M] 

[Docket  No.  FI-4383] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Bremerton,  Kitsap 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Bremer¬ 
ton.  Kitsap  County,  Washington. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  Hood 
elevations,  for  the  City  of  Bremerton, 
Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Bremerton, 
are  available  for  review  at  City  Hall. 
Bremerton,  Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Bremerton,  Washington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location  national 

geodetic 

vertical 

datum 

Gorst  Creek . 

Old  Navy  Yard 

38 

Highway— 35  feet  \ 
Confluence  with  Parish 

53 

Creek. 

Dirt  Road  Bridge— 20 

59 

feet  '. 

Parish  Creek . 

Old  Navy  Yard 

68 

Highway— 60  feet  '. 

Ostrich  Bay 

Areas  adjacent  to  the 

10 

(Sinclair  Inlet ). 

shore. 

Oyster  Bay 

Areas  adjacent  to  the 

10 

(Sinclair  Inlet ). 

shore. 

Port  Wellington 

Hefner  Street— 500  feet 

10 

Narrows 

south  of  intersection 

(Sinclair  Inlet). 

with  Lcbo  Boulevard. 
Warren  Avenue  Bridge... 

10 

Manet  te  Bridge . 

10 

All  other  areas  adjacent 

10 

to  the  shore. 

Kitsap  Lake . 

Areas  adjacent  to  the  159 

shore. 

1  Upstream  of  centerline 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

1FR  Doc.  79-7535  Filed  3-14-79;  8:45  ami 


[4210-01-M) 

I  Docket  No.  FI  -46251 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

•% 

Final  Flood  Elevation  Determinations 
for  the  City  of  Kennewick,  Benton 
County,  Wash- 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of 
Kennewick,  Benton  County,  Washing¬ 
ton.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Kennewick, 
Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Kennewick, 
are  available  for  review  at  City  Hall, 
210  West  6th  Avenue,  Kennewick, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Kennewick,  Washington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L, 


93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Zintcl  Canyon . 

Tacoma  Street— 50  feet  1 

433 

Vancouver  Street— 60 

443 

feet '. 

Upstream  Corporate 

472 

Limits. 

Source  oi  flooding 

Location  Depth,  feet 

Zintel  Canyon . 

Intersection  of  West 

2 

Kennewick  Avenue 
and  South  Quincy 

Street  (Shallow 
Flooding). 

Intersection  of  West  6th 

2 

Avenue  and  South 
Rainier  Street 
(Shallow  Flooding). 

1  Upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7536  Filed  3-14-79:  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-46261 

PART  1917— APPEALS  FROM  PRO> 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Parsons,  Tucker 
County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Par¬ 
sons,  Tucker  County,  West  Virginia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Parsons. 
Tucker  County,  West  Virginia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Parsons, 
Tucker  County,  West  Virginia,  are 
available  for  review  at  the  Parsons 
Mayor’s  Office,  222  Water  Street.  Par¬ 
sons,  West  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Parsons,  Tucker  County,  West  Vir 
ginia. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
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from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  Hooding  Location  national 

geodetic 

vertical 

datum 


Shavers  Fork  of 

Downstream  Corporate 

1.640 

The  Cheat  River. 

Limits. 

First  Street . 

..  1.648 

Whitmer  Street . 

..  1,652 

Upstream  Corporate 
Limits. 

1.660 

Mill  Race . .  . 

Downstream  Corporate 
Limits. 

1.641 

Magnolian  Street . 

,.  1.646 

Upstream  Corporate 
Limits. 

1.654 

Black  Fork  of  the 

Downstream  Corporal c 

1.642 

Cheat  River. 

Limits. 

Magnolia  Street 
(extended). 

1.646 

Pennsylvania  Avenue 

1.654 

* 

(U.S.  219). 

Upstream  Corporate 
Limits. 

1.654 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4rof  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  data  indicated. 

Issued:  February  23.  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7537  Filed  3-14-79:  8:45  am) 


( 4210-01-M] 

[Docket  No.  FI-4677) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  Argyle,  La¬ 
fayette  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of 
Argyle.  Lafayette  County,  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 


agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show’ 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  show’ing  base  (100-year)  flood 
elevations,  for  the  Village  of  Argyle, 
Lafayette  County,  Wisconsin. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Argyle  are 
available,  for  review  at  the  Village 
Clerk’s  Office,  Argyle,  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kriinm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Argyle.  Lafayette  County,  Wis¬ 
consin. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


East  Branch  About  680  feet  799 

Pecatonica  River,  downstream  of 

southern  corporate 
limits. 

250  feet  upstream  of  800 

Milwaukee  Street 
100  feet  upstream  of  801 

western  corporate 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  tills  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  6,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-7538  Filed  3-14-79:  8:45  ami 


[4210-01-M] 

[Docket  No.  FI  4679] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  Blanchardville, 
Iowa  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  Blan¬ 
chardville,  Iowa  County,  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show’ 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Blan¬ 
chardville.  Iowa  County,  Wisconsin. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Blan¬ 
chardville  are  available  for  review  at 
the  Village  Hall,  Blanchardville,  Wis¬ 
consin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil- 
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lage  of  Blanchardville,  Iowa  County, 
Wisconsin. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  Hood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  Hooding  Location  national 

geodetic 

vertical 

datum 


East  Branch 

Eastern  corporate  limit .. 

821 

Pecatontoa  River.  Downstream  side  of 

Main  Street  Bridge. 

821 

Upstream  side  of  Dam.... 

824 

Western  corporate  limit. 

825 

Blue  Mounds 
Branch. 

Water  Street . 

820 

Northern  corporate 
limit. 

820 

(National  Flood  Insurance  Act  of  19C8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o>(4>  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7539  Filed  3-14-79:  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4680] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


RULES  AND  REGULATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  Casco,  Kewau¬ 
nee  County,  Wis. 


AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of 
Casco.  Kewaunee  County,  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Casco, 
Kewaunee  County,  Wisconsin. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Casco  are 
available  for  review  at  the  Village 
Hall,  Casco,  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW..  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Casco,  Kewaunee  County.  Wis¬ 
consin. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Casco  Creek .  Western  corporat  e  limit .  706 

Just  downstream  from  710 

Church  Avenue. 

Just  downstream  from  713 

Church  Avenue. 

Just  upstream  from  714 

Ahnapee  and  Western 
Railroad. 

Northern  corporate  719 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.' 

(FR  Doc.  79-7540  Filed  3-14-79:  8:45  am] 


[4810-31  -M] 

Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE¬ 
PARTMENT  OF  THE  TREASURY 

SUBCHAPTER  M— ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

[T.D.  ATF-56] 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

Disaster  Claims 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Final  rule;  Treasury  deci¬ 
sion. 

SUMMARY:  This  rule  amends  Sub¬ 
part  O  of  27  CFR  Part  170  (Miscella¬ 
neous  Regulations  Relating  to  Liquor) 
to  implement  Public  Law  95-423, 
signed  October  6,  1978.  Pub.  L.  95-423 
extends  the  provisions  in  26  U.S.C. 
5064  for  refund  of  internal  revenue 
tax  and  customs  duties  on  distilled 
spirits,  wines,  rectified  products,  and 
beer  to  include  losses  due  to  (1)  fire, 
flood,  casualty,  or  other  disaster,  or  (2) 
damage  (excluding  theft)  from  vandal- 


FEDERAL  REGISTER.  VOL.  44,  NO.  52— THURSDAY,  MARCH  15.  1979 


15698 

ism  or  malicious  mischief.  Previously, 
claims  for  refund  were  limited  to  prod¬ 
ucts  damaged  only  as  the  result  of  a 
President  ially  declared  major  disaster. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dorene  F.  Erhard.  Research  and 

Regulations  Branch,  Bureau  of  Alco¬ 
hol.  Tobacco  and  Firearms,  Wash¬ 
ington,  D.C.  20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
Public  Law  95-423.  dated  October  6, 
1978  and  effective  February  1,  1979, 
amends  26  U.S.C.  5064  to  provide  for 
refund  of  internal  revenue  taxes  earli¬ 
er  paid  or  determined  and  customs 
duties  paid  on  distilled  spirits,  wines, 
rectified  products,  and  beer  which  are 
lost,  made  unmarketable,  or  con¬ 
demned  due  to— 

(1)  Fire,  flood,  casualty,  or  other  dis¬ 
aster:  or 

(2)  Breakage,  destruction,  or  other 
damage  (but  not  theft)  resulting  from 
vandalism  or  malicious  mischief. 

Background 

The  excise  taxes  and  customs  duties 
on  distilled  spirits,  wines,  rectified 
products,  and  beer  are  paid  or  deter¬ 
mined  before  these  products  enter 
marketing  channels.  Prepaid  excise 
taxes  constitute  a  high  proportion  of 
the  cost  of  alcoholic  beverages  as  com¬ 
pared  with  excise  taxes  on  other  prod¬ 
ucts.  Thus,  if  alcoholic  products  held 
for  sale  are  destroyed  after  taxes  and 
duties  have  been  paid,  a  large  portion 
of  the  loss  will  be  attributable  to  pre¬ 
paid  taxes  which  cannot  be  passed  on 
to  consumers. 

Previously.  26  U.S.C.  5064  allowed 
refund  of  these  taxes  and  duties  earli¬ 
er  paid  only  if  the  loss  was  the  result 
of  a  Presidentially  declared  major  dis¬ 
aster.  Congress  felt  that  certain  other 
circumstances,  although  not  consid¬ 
ered  "major  disasters",  could  result  in 
substantial  losses  of  alcoholic  products 
and  concluded  that  these  losses  should 
be  treated  in  the  same  manner  as 
losses  caused  by  Presidentially  de¬ 
clared  major  disasters.  Thus,  Public 
Law  95-423  extends  the  law  to  also 
allow  refund  of  taxes  and  duties  on  al¬ 
coholic  products  that  are  lost  or 
ruined  as  the  result  of  other  types  of 
disasters  or  as  the  result  of  damage  or 
destruction  (except  theft)  from  van¬ 
dalism  or  malicious  mischief. 

$250  Minimum  Claim 

Before  the  change  in  the  law,  no 
minimum  amount  was  prescribed  for  a 
claim  for  refund  of  taxes,  or  taxes  and 
duties,  allowable  under  the  Presiden- 
tially  declared  major  disaster  provi¬ 
sion.  Public  Law  95-423  makes  no 
change  on  this  point  and  claims  aris- 
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ing  from  “major  disasters"  are  not  af¬ 
fected. 

However,  the  new  law  does  impose  a 
minimum  amount  of  $250  on  a  claim 
resulting  from  a  disaster  or  damage 
other  than  a  major  disaster  declared 
by  the  President.  The  $250  minimum 
applies  to  each  single  disaster  or 
damage  event.  In  other  words,  the 
taxes  or  duties  lost  from  a  series  of 
events  cannot  be  totaled  or  averaged. 
Furthermore,  any  loss  other  than  the 
amount  for  taxes  and  duties  cannot  be 
attributed  to  the  $250  minimum,  even 
if  that  loss  is  the  result  of  the  same 
event. 

Additional  Provisions  of  Law 

In  order  for  a  claim  to  be  allowable 
under  26  U.S.C.  5064,  the  disaster  or 
damage  must  have  occurred  in  the 
United  States  and  the  distilled  spirits, 
wines,  rectified  products,  or  beer  must 
have  been  damaged  while  being  held 
for  sale  at  the  wholesale  or  retail  level. 
Refund  is  not  available  for  losses  of 
taxes  or  duties  which  were  indemni¬ 
fied  by  insurance  or  otherwise.  The 
law  also  disallows  refund  on  Puerto 
Rican  products  brought  into  the 
United  States. 

Claims  for  refund  under  this  law 
must  be  filed  within  6  months  after 
the  date  of  the  loss,  except  that  in  the 
case  of  claims  filed  under  the  Presi¬ 
dentially  declared  major  disaster  pro¬ 
vision.  the  claim  period  is  not  to  expire 
before  the  day  which  is  6  months  after 
the  date  on  which  the  President  deter¬ 
mined  the  disaster  occurred.  Thus,  in 
some  cases,  a  longer  claim  period  is 
provided  than  was  available  under  the 
previous  law. 

Other  Changes  to  the  Regulations 

In  addition  to  implementing  the  new 
law,  several  miscellaneous  amend¬ 
ments  are  being  made  to  Subpart  O  of 
Part  170. 

(1)  Three  public  use  forms  (a)  Form 
2006,  Inventory  of  Spirits  Lost  by  Dis¬ 
aster,  (b)  Form  2606 A.  Inventory  of 
Wine  Lost  by  Disaster,  and  (c)  Form 
260GB,  Inventory  of  Beer  Lost  by  Dis¬ 
aster,  are  being  eliminated.  The  pur¬ 
pose  of  these  forms  is  to  support  disas¬ 
ter  claims  for  taxes  and  duties  on  alco¬ 
holic  products  that  were  lost,  became 
unmerchantable,  or  were  condemned 
by  an  authorized  official. 

In  most  cases,  claimants  are  required 
to  submit  the  same  documentation  to 
state  and  local  governments  for  refund 
of  excise  taxes.  This  documentation  is 
prepared  in  the  form  of  commercial 
records  and  may  not  be  kept  in  the 
same  format  as  the  inventory  forms 
required  by  ATF.  Since  commercial 
records  are  sufficient  for  Bureau  au¬ 
diting  purposes,  as  long  as  certain 
minimum  information  is  recorded,  we 
are  eliminating  the  burden  of  dupli¬ 
cate  reporting  on  ATF  forms  and 


simply  allowing  commercial  records  to 
be  submitted  in  support  of  disaster 
claims. 

(2)  A  number  of  title  and  definition 
changes  are  made  to  reflect  reorgani¬ 
zation  changes  that  have  affected  the 
Bureau  over  the  past  several  years  and 
to  update  statutory  citations  and  ref¬ 
erences  to  other  agencies. 

(3)  This  Treasury  decision  also  clari¬ 
fies  and  simplifies  the  regulatory  lan¬ 
guage  in  Subpart  O,  in  keeping  with 
our  aim  of  writing  improved  regula¬ 
tions  for  easy  public  understanding. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  is  Dorene  F.  Erhard,  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  How¬ 
ever.  personnel  from  other  offices  in 
the  Bureau  and  from  the  Treasury  De¬ 
partment  participated  in  developing 
the  regulation  in  matters  of  substance 
and  style. 

Authority  and  Issuance 

Since  this  Treasury  decision  is  liber¬ 
alizing  in  nature  and  implements 
Public  Law  95-423,  effective  February 
1,  1979,  it  is  found  unnecessary  and 
contrary  to  public  interest  to  issue  thus 
regulation  according  to  public  rule- 
making  and  effective  date  require¬ 
ments  in  5  U.S.C.  553(b)  and  (d). 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  26 
U.S.C.  7805  (68 A  Stat.  917). 

Specific  Changes  to  the  Regulations 

In  consideration  of  the  foregoing,  we 
are  amending  Subpart  O  of  27  CFR 
Part  170  to  read  as  follows: 

Subpart  O — Losses  Resulting  from  Disaster, 
Vandalism,  or  Malicious  Mischief 

General 

Sec. 

170.301  Scope  of  subpart. 

170.302  Forms  prescribed. 

Definitions 

170.303  Meaning  of  terms. 

Payments 

170.304  Circumstances  under  which  pay¬ 
ment  may  be  made. 

Claims  Procedures 

170.3t>5  Execution  and  filing  of  claim. 
170.305a  Record  of  inventory  to  support 
claims. 

170.306  Claims  relating  to  imported,  do¬ 
mestic  and  Virgin  Islands  liquors. 

170.307  Claimant  to  furnish  proof. 

170.308  Supporting  evidence. 

170.309  Action  on  claims. 

Destruction  of  Liquors 

170.310  Supervision. 


FEDERAL  REGISTER.  VOL.  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


RULES  AND  REGULATIONS 


15699 


Penalties 
170.311  Penalties. 

Authority:  The  provisions  of  this  Sub¬ 
part  O  contained  in  Sec.  201,  Pub.  L.  85-859, 
72  Stat.  1337,  as  amended  by  Pub.  L.  95-423, 
92  Stat.  935;  26  U.S.C.  5064,  unless  other¬ 
wise  noted. 

Subpart  O — Losses  Resulting  from 

Disaster,  Vandalism,  or  Malicious 

Mischief 

General 

§  170.301  Scope  of  subpart. 

(a)  This  subpart  implements  26 
U.S.C.  5064,  which  permits  payments 
to  be  made  by  the  United  States  for 
amounts  equal  to  the  internal  revenue 
taxes  paid  or  determined  and  customs 
duties  paid  on  distilled  spirits,  wines, 
rectified  products,  and  beer,  previously 
withdrawn,  that  were  lost,  made  un¬ 
marketable,  or  condemned  by  a  duly 
authorized  official  as  the  result  of  dis¬ 
aster,  vandalism,  or  malicious  mis¬ 
chief. 

(b)  This  subpart  applies  to  disasters 
or  other  specified  causes  of  loss,  occur- 
ing  on  or  after  February  1,  1979. 

(c)  This  subpart  does  not  apply  to 
distilled  spirits,  wines,  rectified  prod¬ 
ucts,  and  beer  manufactured  in  Puerto 
Rico  and  brought  into  the  United 
States. 

§  170.302  Forms  prescribed. 

The  Director  is  authorized  to  pre¬ 
scribe  all  forms  required  by  this  part, 
including  applications,  claims,  records, 
and  reports.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms. 

Definitions 

§  170.303  Meaning  of  terms. 

When  used  in  this  subpart,  terms  are 
defined  as  follows  in  this  section. 
Words  in  the  plural  shall  include  the 
singular,  and  vice  versa,  and  words  in¬ 
dicating  the  masculine  gender  shall  in¬ 
clude  the  feminine.  The  terms  "in¬ 
cludes'’  and  "including"  do  not  ex¬ 
clude  other  things  not  named  tvhich 
are  in  the  same  general  class  or  are 
otherwise  within  the  scope  of  the  term 
defined. 

Alcoholic  liquors,  or  liquors.  Dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer,  lost,  made  unmarketable,  or 
condemned,  as  provided  in  this  sub¬ 
part. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in¬ 
cluding  sake  or  other  similar  products) 
of  any  name  or  description  containing 
one-half  of  1  percent  or  more  of  alco¬ 
hol  by  volume  on  which  the  internal 
revenue  tax  has  been  paid  or  deter¬ 
mined,  and.  if  imported,  on  which 
duties  have  been  paid. 
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Claimant.  The  person  who  held  the 
liquors  for  sale  at  the  time  of  the  dis¬ 
aster  or  other  specified  cause  of  loss 
and  who  files  a  claim  under  this  sub- 
pait. 

Commissioner  of  Customs.  The  Com¬ 
missioner  of  Customs,  U.S.  Customs 
Service,  the  Department  of  the  Treas¬ 
ury,  Washington.  D.C. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash¬ 
ington,  D.C. 

Distilled  spirits,  or  spirits.  Ethyl  al¬ 
cohol  and  other  distillates,  such  as 
whisky,  brandy,  rum,  gin,  and  vodka, 
on  which  the  internal  revenue  tax  has 
been  paid  or  determined,  and,  if  im¬ 
ported,  on  which  duties  have  been 
paid. 

Duly  authorized  official.  Any  Feder¬ 
al,  State,  or  local  government  official 
who  is  authorized  to  condemn  liquors 
on  which  a  claim  is  filed  under  this 
subpart. 

Duty  or  duties.  Any  duty  or  duties 
paid  under  the  customs  laws  of  the 
United  States. 

Major  disaster.  A  flood,  fire,  hurri¬ 
cane,  earthquake,  storm,  or  other  ca¬ 
tastrophe  defined  as  a  “major  disas¬ 
ter”  under  the  Disaster  Relief  Act  (42 
U.S.C.  5122(2)),  which  occurs  in  any 
part  of  the  United  States  and  which 
the  President  has  determined  causes 
sufficient  damage  to  warrant  “major 
disaster"  assistance  under  that  Act. 

Rectified  products.  Liquors  manufac¬ 
tured  by  rectifying,  purifying,  refin¬ 
ing,  mixing,  or  blending  distilled  spir¬ 
its  or  wines  and  on  which  tax  has  been 
paid  or  determined,  and,  if  imported, 
on  which  duty  has  been  paid. 

Region.  A  Bureau  of  Alcohol,  Tobac¬ 
co  and  Firearms  region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re¬ 
sponsible  for  administering  regula¬ 
tions  in  this  part. 

Tax.  (a)  With  respect  to  unrectified 
distilled  spirits,  "tax"  means  the  inter¬ 
nal  revenue  distilled  spirits  tax  that  is 
paid  or  determined  on  the  spirits. 

(b)  With  respect  to  wines,  "tax" 
means  the  internal  revenue  wine  tax 
that  is  paid  or  determined  on  the  wine. 

(c)  With  respect  to  rectified  prod¬ 
ucts,  “tax”  means  the  internal  revenue 
distilled  spirits  tax,  the  rectified  tax 
(if  any),  the  cordial  tax  (if  any),  and 
the  wine  tax  (if  any),  that  is  paid  or 
determined  on  the  products. 

(d)  With  respect  to  beer,  "tax" 
means  the  internal  revenue  beer  tax 
that  is  paid  or  determined  on  the  beer. 

United  States.  When  used  in  a  geo¬ 
graphical  sense  includes  only  the 
States  and  the  District  of  Columbia. 

Wines.  All  still  wines,  effervescent 
wines,  and  flavored  wines,  on  which  in¬ 
ternal  revenue  wine  tax  has  been  paid 
or  determined,  and,  if  imported,  on 
which  duty  has  been  paid. 
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Payments 

§  170.304  Circumstances  under  which  pay¬ 
ment  may  be  made. 

(a)  Major  disasters.  Regional  regula¬ 
tory  administrators  shall  allow  pay¬ 
ment  (without  interest)  of  an  amount 
equal  to  the  tax  paid  or  determined, 
and  the  Commissioner  of  Customs 
shall  allow  payment  (without  interest) 
of  an  amount  equal  to  the  duty  paid, 
on  distilled  spirits,  wines,  rectified 
products,  and  beer  previously  with¬ 
drawn,  if  the  liquors  are  lost,  made  un¬ 
marketable,  or  condemned  by  a  duly 
authorized  official  as  the  result  of  a 
major  disaster  (as  defined  in 
§  170.303). 

(b)  Other  causes  of  loss.  (1)  Payment. 
Regional  regulatory  administrators 
shall  allow  payment  (without  interest) 
of  an  amount  equal  to  the  tax  paid  or 
determined,  and  the  Commissioner  of 
Customs  shall  allow  payment  (without 
interest)  of  an  amount  equal  to  the 
duty  paid,  on  distilled  spirits,  wines, 
rectified  products,  and  beer  previously 
withdrawn,  if  the  liquors  are  lost, 
made  unmarketable,  or  condemned  by 
a  duly  authorized  official  as  the  result 
of  (i)  fire,  flood,  casualty,  or  other  dis¬ 
aster,  or  (ii)  breakage,  destruction,  or 
other  damage  (excluding  theft)  result¬ 
ing  from  vandalism  or  malicious  mis¬ 
chief. 

(2)  Mimimum  claim.  No  claim  of  less 
than  $250  will  be  allowed  for  losses  re¬ 
sulting  from  any  disaster  or  damage 
described  in  paragraph  (b)(1)  of  this 
section. 

(c)  General.  Payment  under  this  sec¬ 
tion  may  be  made  only  if— 

(1)  The  disaster  or  other  specified 
cause  of  loss  occurred  in  the  United 
States; 

(2)  At  the  time  of  the  disaster  or 
other  specified  cause  of  loss,  the  liq¬ 
uors  were  being  held  for  sale  by  the 
claimant; 

(3)  Refund  or  credit  of  the  amount 
claimed,  or  any  part  of  the  amount 
claimed,  has  not  or  will  not  be  claimed 
for  the  same  liquors  under  any  other 
law  or  regulations;  and 

(4)  The  claimant  was  not  indemni¬ 
fied  by  any  valid  claim  of  insurance  or 
otherwise  for  the  tax,  or  tax  and  duty, 
on  the  liquors  covered  by  the  claim. 

Claims  Procedures 

§  170.305 

Execution  and  Tiling  or  claim. 

(a)  General.  (1)  Claims  under  this 
subpart  shall  be  filed  on  IRS  Form 
843,  in  original  only,  with  the  regional 
regulatory  administrator  of  the  region 
in  which  the  liquors  were  lost,  became 
unmarketable,  or  were  condemned. 

(2)  The  claim  shall  include  all  the 
facts  on  which  the  claim  is  based,  and 
be  accompanied  by  a  record  of  inven¬ 
tory  of  the  liquors  lost,  made  unmar- 
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ketable,  or  condemned.  (See 
§  170.305a.) 

(3)  The  claim  shall  contain  a  state¬ 
ment  that  no  other  claim  for  refund  or 
credit  of  the  amount  claimed,  or  for 
any  part  of  the  amount  claimed,  has 
been  or  will  be  filed  under  any  other 
law  or  regulations. 

(b)  Major  disasters.  Claims  for 
refund  of  tax,  or  tax  and  duty,  on  liq¬ 
uors  which  were  lost,  became  unmar¬ 
ketable,  or  were  condemned  as  the 
result  of  a.major  disaster  must  be  filed 
not  later  than  6  months  from  the  day 
on  which  the  President  determines 
that  a  major  disaster  has  occurred. 

(c)  Other  causes  of  loss.  Claims  for 
amounts  of  $250  or  more  for  refund  of 
tax.  or  tax  and  duty,  on  liquors  which 
were  lost,  became  unmarketable,  or 
were  condemned  as  the  result  of  (1) 
fire,  flood,  casualty,  or  other  disaster, 
or  (2)  damage  (excluding  theft)  result¬ 
ing  from  vandalism  or  malicious  mis¬ 
chief.  must  be  filed  within  6  months 
after  the  date  on  which  the  disaster  or 
damage  occurred.  Claims  for  amounts 
less  than  $250  will  not  be  allowed. 

§  170.303a  Record  of  inventory  to  support 
claims. 

(a)  Claims  relating  to  distilled  spir¬ 
its.  The  record  of  inventory  of  distilled 
spirits  lost,  made  unmarketable,  or 
condemned,  which  is  required  to  sup¬ 
port  claims  filed  under  §  170.305,  shall 
show  the  following  information: 

(1)  Name  and  business  address  of 
claimant  (as  shown  on  claim,  IRS 
Form  843). 

(2)  Address  where  the  spirits  were 
lost,  became  unmarketable,  or  were 
condemned,  if  different  from  the  busi¬ 
ness  address. 

(3)  Kind  of  spirits. 

(4)  Brand  name. 

(5)  For  full  cases,  show—t i)  Number 
of  cases:  (ii)  Serial  numbers:  (iii)  Bot¬ 
tles  per  case:  (iv)  Size  of  bottles:  (v) 
Wine  gallons  per  case;  (vi)  Proof;  and 

(vii)  Proof  gallons. 

(6)  For  bottles  not  in  cases,  show—(i) 
Total  number;  (ii)  Size  of  bottles;  (iii) 
Wine  gallons;  (iv)  Proof;  and  (v)  Total 
proof  gallons. 

(7)  Total  proof  gallons  for  all  items. 

(b)  Claims  relating  to  wines.  The 
record  of  inventory  of  wines  lost,  made 
unmarketable,  or  condemned,  which  is 
required  to  support  claims  filed  under 
§  170.305,  shall  show  the  following  in¬ 
formation: 

(1)  Name  and  business  address  of 
claimant  (as  shown  on  claim.  IRS 
Form  843). 

(2)  Address  where  the  wines  were 
lost,  became  unmarketable,  or  were 
condemned,  if  different  from  the  busi¬ 
ness  address. 

(3)  Kind  of  wine. 

(4)  Percent  of  alcohol  by  volume. 

<  5 )  Number  of  barrels  or  kegs. 


(6)  Kind  and  number  of  other  bulk 
containers. 

(7)  Number  of  full  cases  and  bottles 
per  case. 

(8)  Size  of  bottles. 

(9)  Number  of  bottles  not  in  cases 
and  wine  gallons. 

(10)  Total  wine  gallons. 

(c)  Claims  relating  to  beer.  The 
record  of  inventory  of  beer  lost,  made 
unmarketable,  or  condemned,  which  is 
required  to  support  claims  filed  under 
§  170.305,  shall  show  the  following  in¬ 
formation: 

(1)  Name  and  business  address  of 
claimant  (as  shown  on  claim,  IRS 
Form  843 ). 

(2)  Address  where  the  beer  was  lost, 
became  unmarketable,  or  was  con¬ 
demned.  if  different  from  the  business 
address. 

(3)  Number  and  size  of  barrels. 

(4)  For  full  cases,  show—( i)  Number 
of  cases:  (ii)  Bottles  or  cans  per  case; 
and  (iii)  Size  (in  ounces)  of  bottles  or 
cans. 

(5)  Number  and  size  of  bottles  and 
cans  not  in  cases. 

(6)  Quantity  in  terms  of  31-gallon 
barrels. 

(7)  Total  quantity. 

(d)  Special  instructions.  (1)  Inven¬ 
tories  of  domestic  liquors,  imported 
liquors,  and  liquors  manufactured  in 
the  Virgin  Islands  shall  be  reported 
separately. 

(2)  Liquors  manufactured  in  Puerto 
Rico  may  not  be  included  in  claims 
filed  under  this  subpart.  Claims  for 
losses  of  Puerto  Rican  liquors  shall  be 
filed  with  the  Secretary  of  the  Treas¬ 
ury  of  Puerto  Rico  under  the  laws  of 
Puerto  Rico. 

§  170.306  Claims  relating  to  imported,  do¬ 
mestic.  and  Virgin  Islands  liquors. 

(a)  Claims  involving  taxes  on  domes¬ 
tic  liquors,  imported  liquors,  and  liq¬ 
uors  manufactured  in  the  Virgin  Is¬ 
lands  must  show  the  quantities  of 
each  separately  in  the  claim. 

(b)  A  separate  claim  on  IRS  Form 
843  must  be  filed  for  customs  duties. 

§  170.307  Claimant  to  furnish  proof. 

The  claimant  shall  furnish  proof  to 
the  satisfaction  of  the  regional  regula¬ 
tory  administrator  regarding  the  fol¬ 
lowing: 

(a)  That  the  tax  on  the  liquors,  or 
the  tax  and  duty  if  imported,  was  fully 
paid;  or  the  tax,  if  not  paid,  was  fully 
determined. 

(b)  That  the  liquors  were  lost,  made 
unmarketable,  or  condemned  by  a 
duly  authorized  official,  by  reason  of 
damage  sustained  as  a  result  of  a  dis¬ 
aster  or  other  cause  of  loss  specified  in 
this  subpart. 

(c)  The  type  and  date  of  occurrence 
of  the  disaster  or  other  specified  cause 
of  loss,  and  the  location  of  the  liquors 
at  the  time. 


(d)  That  the  claimant  was  not  in¬ 
demnified  by  a  valid  claim  of  insur¬ 
ance  or  otherwise  for  the  tax.  or  tax 
and  duty,  on  the  liquors  covered  by 
the  claim. 

(e)  That  the  claimant  is  entitled  to 
payment  under  this  subpart. 

§  170.308  Supporting  evidence. 

(a)  The  claimant  shall  support  Ills 
claim  with  any  evidence  (such  as  in¬ 
ventories,  statements,  invoices,  bills, 
records,  labels,  formulas,  stamps)  that 
he  is  able  to  submit,  relating  to  the 
quantities  and  identities  of  the  liquors, 
on  which  duty  has  been  paid  or  tax 
has  been  paid  or  determined,  that 
were  on-hand  at  the  time  of  the  disas¬ 
ter  or  other  specified  cause  of  loss  and 
alleged  to  have  been  lost,  made  un¬ 
marketable.  or  condemned  as  a  result 
of  it. 

(b)  If  the  claim  is  for  refund  of  duty, 
the  claimant  shall  furnish,  if  possi¬ 
ble— (1)  The  customs  number;  (2)  The 
date  of  entry;  and  (3)  The  name  of  the 
port  of  entry. 

§  170.309  Action  on  claims. 

The  regional  regulatory  administra¬ 
tor  shall  date  stamp  and  examine  each 
claim  filed  under  this  subpart  and  will 
determine  the  validity  of  the  claim. 
Claims  and  supporting  data  involving 
customs  duties  will  be  forwarded  to 
the  Commissioner  of  Customs  with  a 
summary  statement  by  the  regional 
regulatory  administrator  regarding  his 
findings. 

Destruction  of  Liquors 

§  170.310  Supervision. 

When  allowance  has  been  made 
under  this  subpart  for  the  tax,  or  tax 
and  duty,  on  liquors  condemned  by  a 
duly  authorized  official  or  made  un¬ 
marketable,  the  liquors  shall  be  de¬ 
stroyed  by  suitable  means  under  su¬ 
pervision  satisfactory  to  the  regional 
regulatory  administrator,  unless  the 
liquors  were  previously  destroyed 
under  supervision  satisfactory  to  the 
regional  regulatory  administrator.  The 
Commissioner  of  Customs  will  notify 
the  regional  regulatory  administrator 
as  to  allowance  under  this  subpart  of 
claims  for  duty  on  unmarketable  or 
condemned  liquors. 

Penalties 
§170.311  Penalties. 

(a)  Penalties  are  provided  in  26 
U.S.C.  7206  for  making  any  false  or 
fraudulent  statement  under  the  penal¬ 
ties  of  perjury  in  support  of  any  claim. 

(b)  Penalties  are  provided  in  26 
U.S.C.  7207  for  filing  any  false  or 
fraudulent  document  under  this  sub¬ 
part. 

(c)  All  laws  and  regulations,  includ¬ 
ing  penalties,  which  apply  to  internal 
revenue  taxes  on  liquors  shall,  when 


FEDERAL  REGISTER,  VOL.  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


appropriate,  apply  to  payments  made 
under  this  subpart  the  same  as  if  the 
payments  were  actual  refunds  of  inter¬ 
nal  taxes  on  liquors. 

(Pub.  L.  83-591,  68A  Stat.  852,  853;  26  U.S.C. 
7206,  7207) 

Signed:  February  23,  1979. 

G.  R.  Dickerson, 
Director. 

Approved:  March  2,  1979. 

Richard  J.  Davis, 

Assistant  Secretary 
( Enforcement  and  Operations). 
[FR  Doc.  79-7983  Piled  3-14-79;  8:45  am] 
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Title  29 — Labor 

CHAPTER  XIV — EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

706  Designation 

AGENCY:  Equal  Employment  Oppor¬ 
tunity  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment  prac¬ 
tices  agencies  so  that  they  may  handle 
employment  discrimination  charges 
within  their  jurisdiction,  filed  with  the 
Commission.  Additionally,  a  change  in 
nomenclature  is  made  with  regard  to  a 
previously  designated  agency. 

DATE:  Effective  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Boyce  Nolan.  Equal  Employment 
Opportunity  Commission,  Office  of 
Field  Services,  State  and  Local  Divi¬ 
sion,  2401  E  Street.  N.W.,  Washing¬ 
ton,  D.C.  20506,  telephone  202/634- 
6040. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designa¬ 
tion  of  the  following  agencies  as  706 
Agencies: 

Anchorage  (Alaska)  Equal  Rights  Commis¬ 
sion 

Broward  County  (Florida)  Human  Relations 
Division 

Corpus  Christi  (Texas)  Human  Relations 
Commission  1 

Tennessee  Commission  for  Human  Develop¬ 
ment 

Notice  of  the  proposed  designation 
of  the  Anchorage  (Alaska)  Equal 


'The  Corpus  Christi  (Texas)  Human  Rela¬ 
tions  Commission  has  been  designated  as  a 
706  Agency  with  authority  extending  only 
to  employees  with  the  city's  Jurisdiction  and 
does  not  cover  State  employees. 
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Rights  Commission  and  the  Broward 
County  (Florida)  Human  Relations  Di¬ 
vision  was  published  in  the  January 
17,  1979  issue  of  the  Federal  Register, 
44  Fit  3513,  with  notice  that  written 
comments  must  have  been  filed  with 
the  Commission  on  or  before  February 
1,  1979.  Notice  of  the  proposed  desig¬ 
nation  of  the  Corpus  Christi  (Texas) 
Human  Relations  Commission  and  the 
Tennessee  Commission  for  Human  De¬ 
velopment  was  published  in  the  Janu¬ 
ary  23,  1979  issue  of  the  Federal  Reg¬ 
ister,  44  FH  4733,  with  notice  that 
written  comments  must  have  been 
filed  with  the  Commission  on  or 
before  February  7,  1979.  The  Commis¬ 
sion  received  no  comments  within  the 
prescribed  period  for  filing  written 
comments  regarding  the  proposed  des¬ 
ignation  of  the  above  agencies. 

In  addition  to  the  new  designations, 
correction  is  being  made  regarding  one 
previously  designated  Agency.  The 
name  “Charlestown  (West  Virginia) 
Human  Rights  Commission'’  is  cor¬ 
rected  to  read  “Charleston  (West  ’ir- 
ginia)  Human  Rights  Commission.” 

With  the  addition  of  the  above  men¬ 
tioned  agencies  and  noted  correction, 
§  1601.74(a)  and  (b)  are  amended  and 
published  as  follows: 

§  1601.74  Designated  and  notice  agencies, 

(a)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Virginia)  Human  Rights  Office 
Allentown  (Pennsylvania)  Human  Relations 
Commission 

Anchorage  (Alaska)  Equal  Rights  Commis¬ 
sion 

Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Georgia) 
Human  Relations  Commission 
Austin  (Texas)  Human  Relations  Commis¬ 
sion 

Baltimore  (Maryland)  Community  Rela¬ 
tions  Commission 

Bloomington  (Indiana)  Human  Rights  Com¬ 
mission 

Broward  County  (Florida)  Human  Relations 
Division 

California  Fair  Employment  Practices  Com¬ 
mission 

Charleston  (West  Virginia)  Human  Rights 
Commission 

Colorado  Civil  Rights  Commission 
Commonwealth  of  Puerto  Rico  Department 
of  Labor 

Connecticut  Commission  on  Human  Rights 
and  Opportunities 

Corpus  Christi  (Texas)  Human  Relations 
Commission 

Dade  County  (Florida)  Fair  Housing  and 
Employment  Appeals  Board 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human 
Rights 

East  Chicago  (Indiana)  Human  Relations 
Commission 

Evansville  (Indiana)  Human  Relations  Com¬ 
mission 

Fairfax  County  (Virginia)  Human  Rights 
Commission 

Florida  Commission  on  Human  Relations 
Fort  Wayne  (Indiana)  Metropolitan  Human 
Relations  Commission 
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Fort  Worth  (Texas)  Human  Relations  Com¬ 
mission 

Gary  (Indiana)  Human  Relations  Commis¬ 
sion 

Georgia  Office  of  Fair  Employment  Prac¬ 
tices 

Howard  County  (Maryland)  Human  Rights 
Commission 

Hawaii  Department  of  Labor  and  Industrial 
Relations 

Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices  Commis¬ 
sion 

Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Kansas  Commission  on  Civil  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Kentucky)  Urban 
County  Human  Rights  Commission 
Lincoln  (Nebraska)  Commission  on  Human 
Rights 

Madison  (Wisconsin)  Equal  Opportunities 
Commission 

Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against  Discrim¬ 
ination 

Michigan  Civil  Rights  Commission 
Minneapolis  (Minnesota)  Department  of 
Civil  Rights 

Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Maryland)  Human 
Relations  Commission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 
Citizens 

New  Hampshire  Commission  for  Human 
Rights 

New  Jersey  Division  on  Civil  Rights.  De¬ 
partment  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (New  York)  Commission  on 
Human  Rights 

New  York  State  Division  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Nebraska)  Human  Relations  De¬ 
partment 

Oregon  Bureau  of  Labor 
Orlando  (Florida)  Human  Relations  Depart¬ 
ment 

Pennsylvania  Human  Relations  Commission 
Philadelphia  (Pennsylvania)  Commission  on 
Human  Relations 

Pittsburgh  (Pennsylvania)  Commission  on 
Human  Relations 

Prince  Georges  County  (Maryland)  Human 
Relations  Commission 
Rhode  Island  Commission  for  Human 
Rights 

Rockville  (Maryland)  Human  Rights  Com¬ 
mission 

St.  Paul  (Minnesota)  Department  of  Human 
Rights 

Seattle  (Washington)  Human  Rights  Com¬ 
mission 

Sioux  Falls  (South  Dakota)  Human  Rela¬ 
tions  Commission 

South  Bend  (Indiana)  Human  Rights  Com¬ 
mission 

South  Carolina  Human  Aftairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Ohio)  Human  Relations  De¬ 
partment 

Tacoma  (Washington)  Human  Rights  Com¬ 
mission 

Tennessee  Commission  for  Human  Develop¬ 
ment 

Utah  Industrial  Commission 
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Vermont  Attorney  General's  Office,  Civil 
Rights  Division 

Virgin  Islands  Department  of  Labor 
Washington  State  Human  Rights  Commis¬ 
sion 

West  Virginia  Human  Rights  Commission 
Wheeling  (West  Virginia)  Human  Rights 
Commission 

Wichita  (Kansas)  Civil  Rights  and  Equal 
Employment  Opportunity  Commission 
Wisconsin  Equal  Rights  Division,  Depart¬ 
ment  of  Industry,  Labor,  and  Human  Re¬ 
lations 

Wyoming  Pair  Employment  Practices  Com¬ 
mission 

(b)  The  designated  notice  agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources 

North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations 
Raleigh  (North  Carolina)  Human  Resources 
Department.  Civil  Rights  Unit 

(Sec.  713(a),  78  Stat.  265  (42  U.S.C.  2000e- 
12(a)).) 

Signed  at  Washington,  D.C.  this  6th 
day  of  March  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  79-7822  Filed  3-14-79;  8:45  am] 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-215] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Malden  River,  Dorchester  Bay  Basin, 
and  Broad  Canal,  Mass. 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Massachusetts  Metropolitan  District 
Commission,  the  Coast  Guard  is  pro¬ 
viding  more  restrictive  regulations 
governing  the  First  Street  bridge. 
Broad  Canal:  William  T.  Morrissey 
Boulevard  bridge,  Dorchester  Bay 
Basin;  and  Woods  Memorial,  Revere 
Beach  Parkway  bridge,  Malden  River, 
to  reflect  the  present  needs  of  naviga¬ 
tion.  These  changes  are  made  because 
of  a  steady  decrease  in  navigation. 
This  action  will  allow  further  reduc¬ 
tions  of  the  requirements  for  the  pres¬ 
ence  of  drawtenders  at  these  bridges 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  April  16.  1979. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr„  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build¬ 
ing.  400  Seventh  Street,  SW„  Wash* 
ington,  D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  March  9,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
9625)  concerning  this  amendment.  The 
Commander,  First  Coast  Guard  Dis¬ 
trict,  also  published  these  proposals  as 
a  Public  Notice  dated  May  11.  1978.  In¬ 
terested  persons  were  given  until  April 
10,  1978  and  June  22,  1978,  respective¬ 
ly,  to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr„ 
Project  Manager,  Office  of  Marine  En¬ 
vironment  and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

Three  comments  were  received  and 
each  objected  to  the  proposal.  Two  ob¬ 
jected  on  the  grounds  that  (1)  vandal¬ 
ism  may  occur  without  a  drawtender 
to  protect  the  bridges;  (2)  this  change 
would  be  contrary  to  the  public  inter¬ 
est;  (3)  this  would  result  in  long  delays 
due  to  the  telephone  location;  (4) 
money  spent  to  modernize  the  oper¬ 
ation  of  two  of  these  bridges  would  be 
wasted  if  this  proposal  is  implemented; 
and  (5)  this  would  be  administratively 
indefensible  and  economically  unfeasi¬ 
ble.  Each  of  these  objections  have  va¬ 
lidity  and  each  was  carefully  consid¬ 
ered.  It  is  the  responsibility  of  the 
Metropolitan  District  Commission  or 
its  appointed  agent  to  assure  that  the 
drawbridges  in  question  are  protected 
from  vandalism.  The  method  which 
the  Metropolitan  District  Commission 
uses  to  achieve  this  goal  is  up  to  that 
agency. 

The  third  objector  recommended 
that  the  opening  dates  for  the  (Wil¬ 
liam  T.  Morrissey  Boulevard)  Dorches¬ 
ter  Bay  Basin  bridge  be  extended  from 
April  15  through  October  15  to  April  1 
through  November  1  and  that  a  tender 
be  on  duty  from  2  p.m.  to  11  p.m.  to 
protect  against  vandalism.  The  bridge 
logs  for  1974,  1975,  and  1976  do  not 
bear  out  the  need  for  extending  the 
dates  at  this  time. 

However,  the  Coast  Guard's  position 
in  this  matter  is  that  the  regulations, 
as  proposed,  will  provide  for  the  rea¬ 
sonable  needs  of  navigation.  The  ef¬ 
fects  of  these  changes  will  be  closely 
monitored  and  if  additional  amend¬ 
ments  appear  needed,  action  will  be 
taken  to  make  the  necessary  change. 

In  consideration  of  the  foregoing. 
§  117.75  of  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  by  adding  a  new  paragraph  (h)(5). 


revising  paragraph  (k),  and  adding  a 
new  paragraph  (m)  to  read  as  follows: 

§117.75  Boston  Harbor,  Mass.,  and  adja¬ 
cent  waters;  bridges. 

•  •  •  • 

(h)  *  *  * 

(5)  Broad  Canal,  Cambridge,  First 
Street  Bridge.  From  October  1  through 
May  31,  the  drawT  shall  open  on  signal, 
except  that  the  draw  need  not  open 
for  the  passage  of  vessels  from  7:30 
a.m.  to  9  a.m„  and  from  4:30  p.m.  to  6 
p.m.  except  on  Saturdays,  Sundays,  or 
legal  holidays  observed  in  the  locality. 
From  June  1  through  September  30 
the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

•  •  •  •  * 

(k)  Dorchester  Bay  ( William  T.  Mor¬ 
rissey  Boulevard)  Bridge.  From  April 
16  through  October  14,  the  draw  shall 
open  on  signal,  except  that  the  draw 
need  not  open  for  the  passage  of  ves¬ 
sels  from  7:30  a.m.  to  9  a.m.,  and  from 
4:30  p.m.  to  6  p.m.  except  on  Satur¬ 
days.  Sundays,  or  legal  holidays  ob¬ 
served  in  the  locality.  From  October 
15  through  April  15,  the  draw  shall 
open  on  signal  if  at  least  24  hours 
notice  is  given. 

*  m  *  »  • 

(m)  Malden  River  (.Woods  Memorial, 
Revere  Beach  Parkway)  Bridge.  The 
draw  need  not  be  opened  for  the  pas¬ 
sage  of  vessels.  Paragraphs  (b) 
through  (e)  of  this  section  do  not 
apply  to  this  bridge. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(g)(2).  80  Stat.  937;  (33  U.S.C.  499.  49 
U.S.C.  1655(g)(2)):  49  CFR  1.46(c)(5)). 

Dated:  March  9.  1979. 

J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

IFR  Doc.  79-7957  Filed  3-14-79:  8:45  am] 


[4910-14-M] 

[CGD2-79-1-R2] 

PART  165— SAFETY  ZONES 

Safety  Zones-Upper  Mississippi 
River,  Mile  0  to  126 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  (Final  Rule  Safety  Zone- 
Termination). 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Safety  Zone  Regula¬ 
tions  terminates  the  safety  zone  on 
the  Upper  Mississippi  River.  Mile  0  to 
Mile  126  (published  in  the  January  29. 
1979  issue  of  the  Federal  Register  (44 
FR  5659)).  This  safety  zone  is  termi- 


FEDERAL  REGISTER,  VOL.  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


RULES  AND  REGULATIONS 


15703 


nated  as  ice  conditions  requiring  the 
safety  zone  have  abated. 

DATES:  This  amendment  is  effective 
on  February  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

CAPT  GLENN  F.  YOUNG,  USCG, 
c/o  Commander,  Second  Coast 
Guard  District,  1430  Olive  Street,  St. 
Louis,  MO  63103,  TEL:  314-425-4614. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft¬ 
ing  of  this  rule  are  CAPT  R.  W.  H. 
BARTELS,  USCG.  Project  Officer  and 
LCDR  K.  J.  BARRY,  USCG,  Project 
Attorney,  c/o  Commander  Second 
Coast  Guard  District,  1430  Olive 
Street.  St.  Louis,  MO  63103,  Tel:  314- 
425-4614.  In  consideration  of  the 
above.  Part  165  of  Title  33  of  the  Code 
of  Federal  Regulations  is  amended  by 
deleting  §  165.203. 

(86  Stat.  427  (33  U.S.C.  1224),  as  amended 
by  Pub.  L.  95-474,  92  Stat.  1475;  49  CFR  1.46 
(n)(4)). 

Dated:  February  26,  1979. 

W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard 
Commander,  Secotid  Coast  Guard 
District. 

[FR  Doe.  79-7958  Piled  3-14-79;  8:45  ami 


[4910-14-M] 

ICGD1-79-2R] 

PART  165 — SAFETY  ZONE 

Establishment  of  a  Safety  Zone  in 
Mount  Hope  Bay  and  Narragansett 
Bay,  R.I.;  Buzzard's  Bay,  Cape  Cod 
Canal,  Cape  Cod  Bay,  Massachu¬ 
setts  Boy,  Mass.;  and  Hampton 
Harbor,  N.H. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard’s  Safety  Zone  Regula¬ 
tions  establishes  a  water  Safety  Zone 
1500  yards  long  and  1000  yards  wide 
around  a  S.  C.  Loveland  Company  tow¬ 
boat  and  barge,  with  said  barge  at  its 
center,  as  it  proceeds  through  Mount 
Hope  Bay,  Narragansett  Bay,  Buz¬ 
zards  Bay,  Cape  Code  Canal,  Cape  Cod 
Bay,  Massachusetts  Bay,  Hampton 
Harbor.  New  Hampshire  and  connect¬ 
ing  U.S.  territorial  waters.  This 
amendment  also  establishes  land  and 
water  Safety  Zones:  one  of  150  yard 
radius  around  the  towboat  and  barge, 
while  moored  at  the  Brayton  Point 
Barge  Landing  Facility  at  the  head  of 
Mount  Hope  Bay,  Somerset,  Massa¬ 
chusetts,  and  another  of  300  yard 
radius  around  the  towboat  and  barge, 
while  moored  at  the  Seabrook  Station 


Barge  Facility  at  Hampton  Harbor, 
Hampton,  New  Hampshire.  These 
Safety  Zones  are  established  to  insure 
the  unimpeded  loading  and  movement 
of  the  barge  carrying  a  nuclear  reactor 
containment  vessel  bound  for  the  nu¬ 
clear  power  plant  construction  site  at 
Seabrook,  New  Hampshire;  for  the 
tug,  barge,  and  cargo’s  safety;  and,  for 
the  safety  of  all  persons  who  might  be 
interested  in  the  movement  of  the 
vessel.  The  movement  by  barge  of  the 
nuclear  reactor  containment  vessel  is 
expected  to  commence  on  or  after 
March  10,  1979. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  March  10,  1979,  and  will 
remain  in  effect  until  the  off-loading 
of  said  containment  vessel  is  complet¬ 
ed  at  Seabrook,  New  Hampshire  or 
until  April  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  F.  P.  Hop¬ 
kins.  USCG,  Chief.  Port  Safety 

Branch,  Marine  Safety  Division,  150 

Causeway  Street,  Boston,  Massachu¬ 
setts,  02114.  Phone:  (617)  223-6915. 
SUPPLEMENTARY  INFORMATION: 
Notice  of  the  establishment  of  this 
Safety  Zone  and  specific  identity  of 
the  tug  and  barge  will  be  transmitted 
as  a  First  Coast  Guard  District  Broad¬ 
cast  Notice  to  Mariners,  commencing 
on  or  after  March  10,  1979.  Pursuant 
to  5  U.S.C.  553,  and  due  to  the  expect¬ 
ed  commencement  date  of  March  10, 
1979,  for  this  vessel  movement,  publi¬ 
cation  of  a  notice  of  proposed  rule- 
making  and  public  procedures  thereon 
are  impractical  and  contrary  to  the 
public  interest. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft¬ 
ing  of  this  rule  are  Lieutenant  Junior 
Grade  N.  C.  SMITH,  USCG.  Port  Op¬ 
erations  Officer,  Marine  Safety  Office, 
Providence,  Rhode  Island  and  Ensign 
D.  T.  BOUCHER,  USCGR,  Vessel 
Movement  Officer,  Marine  Safety 
Office,  Boston,  Massachusetts. 

In  consideration  of  the  above.  Part 
165  of  Title  33  Code  of  Federal  Regu¬ 
lations  is  amended  to  read  as  follows: 

§165.101  Mount  Hope  Bay,  Narragansett 
Bay. 

(a)  The  land  and  water  area  within  a 
150  yard  radius  of  the  S.  C.  Loveland 
Company’s  barge  and  towboat  with 
the  barge  as  its  center  while  moored  at 
the  Brayton  Point  Barge  Landing  Fa¬ 
cility  at  approximate  position  latitude 
41°42'42"N,  longitude  71°11'21"W  is  a 
Safety  Zone. 

(b)  The  water  area  within  a  zone 
1500  yards  long  and  1000  yards  wide 
moving  with  the  S.  C.  Loveland  Com¬ 
pany’s  barge  at  its  center  commencing 
at  the  Brayton  Point  Barge  Landing 
Facility,  encompassing  the  dredged 
channel  to  the  New  England  Power 


Company  Plant;  then  southbound  in 
Mount  Hope  Bay  Channel  through 
East  Passage  of  Narragansett  Bay  to 
the  sea,  is  a  Safety  Zone. 

§  165.102  Buzzards  Bay,  Cape  Cod  Canal, 
Cape  Cod  Bay. 

The  water  area  within  a  zone  1500 
yards  long  and  1000  yards  wide  moving 
with  the  S.C.  Loveland  Company 
barge  at  its  center  north  through  Buz¬ 
zards  Bay,  Cape  Cod  Canal,  and  Mas¬ 
sachusetts  Bay  to  the  sea  is  a  Safety 
Zone. 

§  165.103  Hampton  Harbor  and  Vicinity. 

(a)  The  water  area  within  a  zone 
1500  yards  long  and  1000  yards  wide 
moving  with  the  S.  C.  Loveland  Com¬ 
pany  barge  at  its  center,  beginning  at 
the  territorial  sea  off  Hampton,  New 
Hamsphire  through  Hampton  Harbor 
is  a  Safety  Zone. 

(b)  The  waters  of  Hampton  Harbor, 
Hampton,  New  Hampshire  and  the  ad¬ 
jacent  land  area  within  a  300  yard 
radius  of  the  S.  C.  Loveland  Company 
barge,  approximate  position  of  lati¬ 
tude  42‘53’28”N.  longitude  70"49T3"W, 
and  not  to  extend  beyond  the  fenced 
in  dock  area  owned  by  Yankee  Power 
Company,  are  designated  as  a  Safety 
Zone. 

(92  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
1.46(nK4)) 

Dated:  February  28,  1979. 

W.  S.  Schwob, 

Rear  Admiral,  U.S.  Coast  Guard, 
Commander,  First  Coast 
Guard  District. 

(FR  Doc.  79-7956  Filed  3-14-79;  8:45  am) 


16560-01-M] 

Title  40 — Protection  of  Environment 

IFRL  1063-6) 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS  n 

Massachusetts  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Massachusetts  State 
Implementation  Plan  (SIP)  is  revised 
by  adding  a  particulate  emission  limi¬ 
tation  for  sewage  sludge  incinerators. 
Sewage  sludge  incinerators  were  .not 
previously  included  in  this  regulation. 
This  revision  is  consistent  with  EPA 
guidelines  for  emission  limitations, 
and  will  help  assure  the  attainment 
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and  maintenance  of  national  ambient 
air  quality  standards.  No  action  is 
being  taken  at  this  time  on  an  amend¬ 
ment  pertaining  to  a  requirement  for 
submerged  fill  tanks  for  certain  sizes 
of  stationary  tanks. 

EFFECTIVE  DATE:  April  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  H.  Stonefield,  Air  Branch. 
EPA  Region  I.  Room  1903,  JFK  Fed¬ 
eral  Building.  Boston,  Massachusetts 
02203. (617) 223-5609. 

SUPPLEMENTARY  INFORMATION: 
EPA  published  a  Notice  of  Proposed 
Rulemaking  published  on  December 
13,  1978  (43  FR  58203)  for  a  revision  to 
the  Massachusetts  SIP,  which  was 
submitted  by  the  Commissioner  of  the 
Massachusetts  Department  of  Envi¬ 
ronmental  Quality  Engineering  (the 
Department)  on  February  1,  1978 
The  revision  amends  Regulation 
7.02(11)  (formerly  Regulation  2.5.3), 
“Emission  Limitations  from  Inciner¬ 
ators”.  of  the  Regulation  for.  the  Con¬ 
trol  of  Air  Pollution  in  the  six  Massa¬ 
chusetts  Air  Pollution  Control  Dis¬ 
tricts  by  adding  a  particulate  emission 
limitation  for  sewage  sludge  inciner¬ 
ators.  Sewage  sludge  incinerators  were 
not  previously  included  in  this  regula¬ 
tion.  The  revised  emission  limitation 
and  the  testing  method  specified  is 
consistent  with  EPA  Standards  of  Per¬ 
formance  for  New  Stationary  Sources 
as  set  forth  in  Subpart  O  of  40  CFR 
Part  60  (published  in  the  March  8. 
1974,  Federal  Register,  39  FR  9308). 

This  revision  is  consistent  with  EPA 
guidelines  for  emission  limitations, 
and  will  help  assure  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards. 

No  action  is  being  taken  at  this  time 
on  an  amendment  to  Regulation 
7.02(12)(d)  (formerly  Regulation 
2. 5.4. 4)  pertaining  to  a  requirement  for 
submerged  fill  tubes  for  certain  sizes 
of  stationary  tanks.  Amendments  to 
this  regulation  are  to  be  resubmitted 
as  part  of  the  SIP  revision  require¬ 
ments  for  volatile  organic  compound 
control  measures  under  the  Clean  Air 
Act  Amendments  of  1977. 

No  letters  of  comment  were  received. 
After  evaluation  of  the  State's  sub¬ 
mittal.  the  Administrator  has  deter¬ 
mined  that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord¬ 
ingly.  this  revision  is  approved  as  a  re¬ 
vision  to  the  Massachusetts  State  Im¬ 
plementation  Plan. 

Authority:  Section  110(a)  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  (7401  and 
7601). 


Dated:  March  5.  1979. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  A  new  subparagraph  (18)  is  added 
in  §  52.1120(c)  to  read  as  follows: 

§  52.1120  Identification  of  plan. 

*  #  »  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(18)  Revision  to  Regulation  7.02(11) 
(formerly  Regulation  2.5.3)— Emission 
Limitation  to  Incinerators,  submitted 
February  1.  1978  by  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering. 

(FR  Doc.  79-7791  Filed  3-14-79;  8:45  am) 


[6560-01  -Ml 

(FRL  1056-4] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  the 
State  submitted  revision  to  the  Louisi¬ 
ana  State  Implementation  Plan  (SIP) 
which  was  submitted  for  the  purpose 
of  allowing  the  construction  of  a  Gen¬ 
eral  Motors  Corporation  (GMC)  truck 
and  van  assembly  plant  in  Shreveport. 
Louisiana  by  implementing  the  Inter¬ 
pretative  Ruling  (emission  offset 
policy).  Orders  were  adopted  by  the 
Louisiana  Air  Control  Commission  for 
emission  reductions  from  specific  ex¬ 
isting  sources  to  offset  new  emissions 
from  the  GMC  plant. 

EFFECTIVE  DATE:  Effective  on 
March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  M.  Stubberfield,  Chief,  Imple¬ 
mentation  Plan  Section,  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency, 
Region  6.  Dallas,  Texas  75270,  (214) 
767-2742. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Louisiana  determined 
that  the  GMC  plant,  using  technology 
which  would  result  in  the  lowest 
achievable  hydrocarbon  emissions. 


would  emit  an  estimated  3650  tons  per 
year  of  hydrocarbons.  Offsetting  hy¬ 
drocarbon  emissions  totaling  an  esti¬ 
mated  3726  tons  per  year  were  found. 
Letters  of  consent  were  obtained  by 
the  State  from  the  existing  sources  to 
reduce  their  hydrocarbon  emissions. 
These  letters  of  consent  were  adopted 
by  the  Louisiana  Air  Control  Commis¬ 
sion  as  Commission  orders  so  as  to  sat¬ 
isfy  the  EPA’s  requirements  under  the 
Interpretative  Ruling  published  De¬ 
cember  21,  1976,  at  41  FR  55524  and  as 
amended  by  the  Clean  Air  Act  Amend¬ 
ments  of  August  7.  1977,  which  speci¬ 
fied  the  conditions  under  which  a 
major  new  source  may  locate  in  an 
area  with  air  quality  worse  than  a  na¬ 
tional  standard.  The  Commission 
orders  require  the  existing  sources  to 
install  control  equipment,  discontinue 
use  of  existing  tanks  or  discontinue 
use  of  residue  gas  in  pneumatic  instru¬ 
mentation  and  control  systems.  On 
January  25,  1978,  the  Governor  of 
Louisiana  submitted  the  Commission 
orders  to  the  EPA,  for  incorporation 
into  the  Louisiana  SIP.  The  State  met 
all  requirements  of  40  CFR  51.4  and 
51.6  for  notice  and  public  hearings  on 
State  Implementation  Plan  revisions. 

The  EPA  published  notice  of  pro¬ 
posed  approval  of  the  State  submitted 
revision  to  the  Louisiana  SIP  in  the 
Federal  Register  on  August  15.  1978. 
Comments  were  requested  by  Septem¬ 
ber  14,  1978.  One  comment  was  re¬ 
ceived  in  regard  to  proposed 
§  52.987(n)  which  identified  the  hydro¬ 
carbon  emission  offsets  being  provided 
by  the  Texas  Eastern  Products  Pipe¬ 
line  Company.  The  proposed  se<ytion 
incorrectly  identifies  tank  No.  415  as 
being  removed  from  service  whereas 
the  tank  being  removed  from  service  is 
No.  450.  This  correction  has  been  in¬ 
corporated  in  the  revision  promulgat¬ 
ed  below. 

Current  Action 

The  EPA  is  approving  revisions  to 
the  Louisiana  State  Implementation 
Plan  which  consist  of  Commission 
orders  for  existing  hydrocarbon 
sources  to  reduce  their  emissions. 
None  of  the  existing  sources  providing 
offsets  require  control  under  the  cur¬ 
rently  approved  SIP  and  the  emission 
reductions  are  creditable  as  hydrocar¬ 
bon  offsets  under  the  EPA's  Interpre¬ 
tative  Ruling  for  GMC's  truck  and  van 
assembly  plant  in  Shreveport,  Louisi¬ 
ana. 

The  revisions  are  promulgated  as 
proposed  with  the  exception  that  tank 
No.  450  is  identified  as  the  tank  being 
removed  from  service  for  the  hydro¬ 
carbon  emission  offsets  provided  by 
the  Texas  Eastern  Products  Pipeline 
Company. 

This  final  rulemaking  is  issued 
under  the  authority  of  Section  110(a) 
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of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  7410-(a). 

Dated:  March  9,  1979. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

Subport  T — Louisiana 

1.  In  §52.970,  paragraph  (c)  is 
amended  by  adding  paragraph  (8)  as 
follows: 

§  52.970.  Identification  of  Plan. 


(O*  *  * 

(8)  Commission  Orders  creditable  as 
emission  offsets  for  the  GM  Plant  in 
Shreveport  were  submitted  by  the 
Governor  on  January  25,  1978  as 
amendments  to  the  Louisiana  State 
Implementation  Plan. 

2.  Subpart  T  is  amended  by  adding 
§  52.987  as  follows: 

§  52.987  Control  of  hydrocarbon  eniis- 
•ions. 

(a)  Notwithstanding  any  provisions 
to  the  contrary  in  the  Louisiana  Im¬ 
plementation  Plan,  the  control  meas¬ 
ures  listed  in  paragraphs  (b)  through 
(n)  of  this  section  shall  be  implement¬ 
ed  in  accordance  with  the  schedule  set 
forth  below. 

(b)  Removal  from  service  of  a  10,000 
barrel  capacity  crude  oil  storage  tank 
at  the  Belcher  Station  of  the  Exxon 
Pipeline  Company.  Belcher,  Louisiana, 
with  a  final  compliance  date  of  Janu¬ 
ary  1,  1980.  This  shall  result  in  an  esti¬ 
mated  hydrocarbon  emission  reduc¬ 
tion  of  at  least  208  tons  per  year. 

(c)  Removal  from  service  of  a  55,000 
barrel  capacity  crude  oil  storage  tank 
at  the  Weller  Station  of  the  Exxon 
Pipeline  Company,  near  Minden.  Lou¬ 
isiana.  with  a  final  compliance  date  of 
January  1.  1980.  This  shall  result  in  an 
estimated  hydrocarbon  emission  re¬ 
duction  of  at  least  263  tons  per  year. 

(d)  Installation  of  emission  control 
systems  on  three  3,000  barrel  capacity 
distillate  storage  tanks,  at  the  Jones 
O'Brien  Inc..  Keatchie,  Louisiana, 
with  a  final  compliance  date  of  Janu¬ 
ary  1.  1978.  This  shall  result  in  an  esti¬ 
mated  hydrocarbon  emission  reduc¬ 
tion  of  at  least  23  tons  per  year. 

(e)  Installation  of  emission  control 
systems  on  crude  oil  storage  tanks 
TK-43.  TK-44.  T-45  and  T-49.  and  dis¬ 
tillate  tanks  T-46  and  T-50  at  the 
Atlas  Processing  Company,  Shreve¬ 
port.  Louisiana  with  a  final  compli¬ 
ance  date  of  January  2,  1980.  This 
shall  result  in  an  estimated  hydrocar¬ 
bon  emission  reduction  of  at  least  881 
tons  per  year. 
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(f)  Installation  of  emission  control 
systems  on  crude  oil  storage  tanks 
TK-19-74,  TK-HC-74,  TK-571-74  and 
TK-15-74  and  agreement  to  store  only 
nonvolatile  organic  solvent  in  tanks 
TK-F2-74,  TK-41-74  and  TK-40-74  at 
the  Cotton  Valley  Solvents  Company, 
Cotton  Valley,  Louisiana  with  a  final 
compliance  date  of  January  2,  1980. 
This  shall  result  in  an  estimated  hy¬ 
drocarbon  emission  reduction  of  at 
least  934  tons  per  year. 

(g)  Discontinue  use  of  residue  gas  in 
pneumatic  instrumentation  and  con¬ 
trol  systems  at  the  Kerr-McGee  Cor¬ 
poration,  Devon  Corporation,  and 
Eason  Oil  Company,  Calhoun  Plant, 
Calhoun,  Louisiana  with  a  final  com¬ 
pliance  date  of  July  1,  1978.  This  shall 
result  in  an  estimated  hydrocarbon 
emission  reduction  of  at  least  21  tons 
per  year. 

(h)  Discontinue  use  of  residue  gas  in 
pneumatic  instrumentation  and  con¬ 
trol  systems  with  a  final  compliance 
date  of  July  1,  1978,  and  install  emis¬ 
sion  control  systems  on  distillate  stor¬ 
age  tanks  2-7  and  2-13  with  a  final 
compliance  date  of  January  2,  1980,  at 
the  Kerr-McGee  Corp.,  Devon  Corp., 
and  Eason  Oil  Co..  Dubach  Plant, 
Dubach,  Louisiana.  This  shall  result  in 
an  estimated  hydrocarbon  reduction 
of  at  least  367  tons  per  year. 

(i)  Installation  of  emission  control 
systems  on  a  37,500  barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
Pipeline  Company,  Oil  City,  Louisiana 
with  a  final  compliance  date  of  Febru¬ 
ary  1,  1980.  This  shall  result  in  an  esti¬ 
mated  hydrocarbon  emission  reduc¬ 
tion  of  at  least  208  tons  per  year. 

(j)  Installation  of  emission  control 
systems  on  a  25,000  barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
Pipeline  Company,  Haynesville,  Lou¬ 
isiana  with  a  final  compliance  date  of 
February  1,  1980.  This  shall  result  in 
an  estimated  hydrocarbon  emission  re¬ 
duction  of  at  least  28  tons  per  year. 

(k)  Installation  of  emission  control 
systems  on  a  10,000  barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
Pipeline  Company,  Summer-field,  Lou¬ 
isiana  with  final  compliance  achieved 
in  August  1977.  This  shall  result  in  an 
estimated  hydrocarbon  emission  re¬ 
duction  of  at  least  162  tons  per  year. 

(l)  Installation  of  emission  control 
systems  on  a  30,000  barrel  capacity 
crude  oil  storage  tank  at  the  Scurlock 
Oil  Company,  Lake  End,  Louisiana, 
with  a  final  compliance  date  of  Janu¬ 
ary  15,  1980.  This  shall  result  in  an  es¬ 
timated  hydrocarbon  emission  reduc¬ 
tion  of  at  least  90  tons  per  year. 

(m)  Installation  of  emission  control 
systems  on  a  55,000  barrel  capacity 
crude  oil  storage  tank  at  the  Scurlock 
Oil  Company,  Dutchtown  Oil  Field 
near  Minden,  Louisiana,  with  a  final 
compliance  date  of  January  15,  1980. 
This  shall  result  in  an  estimated  hy- 
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drocarbon  emission  reduction  of  at 
least  186  tons  per  year. 

(n)  Installation  of  emission  control 
systems  on  distillate  storage  tank  No. 
414  with  a  final  compliance  date  of 
September  1,  1979,  and  the  removal 
from  service  of  tank  No.  450  with  final 
compliance  achieved  on  December  1. 
1977,  at  the  Texas  Eastern  Products 
Pipeline  Company,  Sarepta,  Louisiana. 
This  shall  result  in  an  estimated  hy¬ 
drocarbon  emission  reduction  of  at 
least  355  tons  per  year. 

CFR  Doc.  79-7919  Filed  3-14-79:  8:45  am) 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  State  of 
Washington  Department  of  Ecology 
to  Matney  Lumber  Company 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  State  of 
Washington  Department  of  Ecology  to 
Matney  Lumber  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  sawmill  at  Kettle 
Falls.  Washington,  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Washington 
State  Implementation  Plan  (SIP).  Be¬ 
cause  of  the  Administrator’s  approval. 
Matney  Lumber  Company’s  compli¬ 
ance  with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula¬ 
tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on 
March  15,  1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma¬ 
terial,  any  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec¬ 
tion  and  copying  during  normal  busi¬ 
ness  hours  at:  EPA,  Region  10,  1200 
Sixth  Avenue.  Seattle,  Washington 
98101  (11B,  11th  Floor). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  D.  Brooks,  EPA,  Washing¬ 
ton  Air  Coordinator,  Enforcement 
Division,  Mail  Stop  513,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
telephone  206/442-1387. 


FEDERAL  REGISTER,  VOL  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


15706 


RULES  ANO  REGULATIONS 


SUPPLEMENTARY  INFORMATION: 
On  December  6.  1978,  the  Regional 
Administrator  of  EPA’s  Region  10 
Office  published  in  the  Federal  Regis¬ 
ter.  40  CFR  57163.  a  notice  proposing 
approval  of  five  delayed  compliance 
orders  issued  by  the  State  of  Washing¬ 
ton  Department  of  Ecology.  The 
notice  asked  for  public  comments  by 
January  5,  1979  on  EPA's  proposed  ap¬ 
proval  of  the  orders.  Four  of  the 
orders  were  inadvertently  left  off  the 
publication  so  an  amendment  was  pub¬ 
lished  in  the  Federal  Register.  40 
CFR  1416.  on  January  5.  1979  extend¬ 
ing  the  public  comment  period  to  Feb¬ 
ruary  5.  1979.  The  Order  for  Matney 
Lumber  Company  was  part  of  that 
publication.  No  comments  wrere  re¬ 
ceived. 

Therefore,  the  delayed  compliance 
order  issued  to  Matney  Lumber  Com¬ 
pany  is  approved  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
Section  113(d)(2)  of  the  Clean  Air  Act. 
42  U.S.C.  7413(d)(2).  The  Order  places 
Matney  Lumber  Company  on  a  sched¬ 
ule  to  bring  its  sawmill  at  Kettle  Falls. 
Washington  into  compliance  as  expe¬ 
ditiously  as  practicable  with  WAC  18- 
04-040,  a  part  of  the  federally  ap¬ 
proved  Washington  State  Implementa¬ 
tion  Plan.  The  Order  meets  the  re¬ 
quirements  of  Sections  113  (d)(1)(C) 
and  113(d)(7)  of  the  Act.  If  the  condi¬ 
tions  of  the  Order  are  met.  it  will 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  State  of 
Washington  Department  of  Ecology 
to  Vaagen  Brothers  Lumber  Com¬ 
pany 

AGENCY:  Environmental  Protection 
Agency. 

ACTION  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  State  of 
Washington  Department  of  Ecology  to 
Vaagen  Brothers  Lumber  Company. 


permit  Matney  Lumber  Company  to 
delay  compliance  with  the  SIP  regula¬ 
tions  covered  by  the  Order  until  July 
1,  1979.  The  company  Is  unable  to  im¬ 
mediately  comply  with  these  regula¬ 
tions.  EPA  has  determined  that  its  ap¬ 
proval  of  the  Order  shall  be  effective 
upon  publication  of  this  notice  be¬ 
cause  of  the  need  to  immediately  place 
Matney  Lumber  Company  on  a  sched¬ 
ule  which  is  effective  under  the  Clean 
Air  Act  for  compliance  with  the  appli¬ 
cable  requirement(s)  of  the  Washing¬ 
ton  State  Implementation  Plan. 

(42U.S.C.  7413(d).  7601) 

Dated:  March  7.  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.521  is  amended  by 
adding  the  follow  ing  entry  to  the  table 
to  reflect  approval  of  this  delayed 
compliance  order: 

§65.521  EPA  Approval  of  State  deluded 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


The  Order  requires  the  company  to 
bring  air  emissions  from  its  sawmill  at 
Colville.  Washington,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Washington 
State  Implementation  Plan  (SIP).  Be¬ 
cause  of  the  Administrator’s  approval, 
Vaagen  Brothers  Lumber  Company's 
compliance  with  the  Order  will  pre¬ 
clude  suits  under  the  federal  enforce¬ 
ment  and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation(s)  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect. 

DATES:  This  rule  takes  effect  on 
March  15.  1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma¬ 
terial.  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec¬ 
tion  and  copying  during  normal  busi¬ 
ness  hours  at:  EPA.  Region  10.  1200 


Sixth  Avenue.  Seattle.  Washington 
98101  (11B,  11th  Floor). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  D.  Brooks.  EPA.  Washing¬ 
ton  Air  Coordinator.  Enforcement 

Division.  Mail  Stop  513.  1200  Sixth 

Avenue,  Seattle.  Washington  98101. 

telephone  206/442-1387.  , 

SUPPLEMENTARY  INFORMATION: 
On  December  6.  1978,  the  Regional 
Administrator  of  EPA's  Region  10 
Office  published  in  the  Federal  Regis¬ 
ter,  40  CFR  57163.  a  notice  proposing 
approval  of  five  delayed  compliance 
orders  issued  by  the  State  of  Washing¬ 
ton  Department  of  Ecology.  The 
notice  asked  for  public  comments  by 
January  5,  1979  on  EPA’s  proposed  ap¬ 
proval  of  the  orders.  Four  of  the 
orders  were  inadvertently  left  off  the 
publication  so  an  amendment  was  pub¬ 
lished  in  the  Federal  Register.  49 
CFR  1416,  on  January  5.  1979  extend¬ 
ing  the  public  comment  period  to  Feb¬ 
ruary  5,  1979.  The  Order  for  Vaagen 
Brothers  Lumber  Company  was  part 
of  that  publication.  No  comments  were 
received. 

Therefore,  the  delayed  compliance 
order  issued  to  Vaagen  Brothers 
Lumber  Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(dK2). 
The  Order  places  Vaagen  Brothers 
Lumber  Company  on  a  schedule  to 
bring  its  sawmill  at  Colville.  Washing¬ 
ton  into  compliance  as  expeditiously 
as  practicable  with  WAC  18-04-040.  a 
part  of  the  federally  approved  Wash¬ 
ington  State  Implementation  Plan. 
The  Order  meets  the  requirements  of 
Sections  113(d)(1)(C)  and  113(d)(7)  of 
the  Act.  If  the  conditions  of  the  Order 
are  met.  it  will  permit  Vaagen  Broth¬ 
ers  Lumber  Company  to  delay  compli¬ 
ance  with  the  SIP  regulations  covered 
by  the  Order  until  July  1.  1979.  The 
company  is  unable  to  immediately 
comply  with  these  regulations.  EPA 
has  determined  that  its  approval  of 
the  Order  shall  be  effective  upon  pub¬ 
lication  of  this  notice  because  of  the 
need  to  immediately  place  Vaagen 
Brothers  Lumber  Company  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  of  the 
Washington  State  Implementation 
Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  March  7,  1979. 

Douglas  M.  Costle. 

Administrator. 


Source 

Location 

Order  No. 

SIP 

regulation!*) 

involved 

Date  of  FR 
proposal 

Final 

compliance 

date 

Matney  Lumber  Co . . 

...  Kettle  Falls. 
Washington. 

W08 . 

....  WAC 

18-04-040. 

1/5/79 . 

7/1/79 

[FR  Doc.  79-7856  Filed  3-14  79;  8:45  am] 
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In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.521  is  amended  by 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  State  of 
Washington  Department  of  Ecology 
to  Nanome  Aggregates,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  State  of 
Washington  Department  of  Ecology  to 
Nanome  Aggregates.  Inc.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  limestone  crushing 
and  sacking  operation  at  Valley. 
Washington,  into  compliance  with  cer¬ 
tain  regulations  contained  in  the  fed¬ 
erally  approved  Washington  State  Im¬ 
plementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  Nanome 
Aggregates.  Incorporated's  compliance 
with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula¬ 
tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATE:  This  rule  takes  effect  on 
March  15.  1979. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma¬ 
terial.  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 


adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  delayed 
compliance  order: 

§65.521  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


tion  and  copying  during  normal  busi¬ 
ness  hours  at:  EPA.  Region  10,  1200 
Sixth  Avenue.  Seattle,  Washington 
98101  (11B.  11th  Floor). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  D.  Brooks,  EPA,  Washing¬ 
ton  Air  Coordinator.  Enforcement 
Division.  Mail  Stop  513,  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
telephone  206/442-1387. 

SUPPLEMENTARY  INFORMATION: 
On  December  6.  1978,  the  Regional 
Administrator  of  EPA’s  Region  10 
Office  published  in  the  Federal  Regis¬ 
ter,  40  CFR  57163.  a  notice  proposing 
approval  of  five  delayed  compliance 
orders  issued  by  the  State  of  Washing¬ 
ton  Department  of  Ecology.  The 
notice  asked  for  public  comments  by 
January  5.  1979  on  EPA's  proposed  ap¬ 
proval  of  the  orders.  Four  of  the 
orders  were  inadvertently  left  off  the 
publication  so  an  amendment  was  pub¬ 
lished  in  the  Federal  Register,  40 
CFR  1416,  on  January  5,  1979  extend¬ 
ing  the  public  comment  period  to  Feb¬ 
ruary  5.  1979.  The  Order  for  Nanome 
Aggregates,  Inc.  was  part  of  that  pub¬ 
lication.  No  comments  were  received. 

Therefore,  the  delayed  compliance 
order  issued  to  Nanome  Aggregates, 
Inc.  is  approved  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 


Section  113(d)(2)  of  the  Clean  Air  Act, 
42  U.S.C.  7413(d)(2).  The  Order  places 
Nanome  Aggregates,  Inc.  on  a  sched¬ 
ule  to  bring  its  limestone  crushing  and 
sacking  operation  at  Valley.  Washing¬ 
ton  into  compliance  as  expeditiously 
as  practicable  with  WAC  18-04-040,  a 
part  of  the  federally  approved  Wash¬ 
ington  State  Implementation  Plan. 
The  Order  meets  the  requirements  of 
Sections  113(d)(1)(C)  and  113(d)(7)  of 
the  Act.  If  the  conditions  of  the  Order 
are  met,  it  will  permit  Nanome  Aggre¬ 
gates,  Inc.  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  until  July  1,  1979.  The  company 
is  unable  to  immediately  comply  with 
these  regulations.  EPA  has  deter¬ 
mined  that  its  approval  of  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im¬ 
mediately  place  Nanome  Aggregates, 
Inc.  on  a  schedule  which  is  effective 
under  the  Clean  Air  Act  for  compli¬ 
ance  with  the  applicable 
requirement(s)  of  the  Washington 
State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  March  7.  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.521  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  delayed 
compliance  order: 

§65.521  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


SIP 

Date  of  PR 

Pinal 

Source  Location  Order  No. 

regulatlon(s) 

proposal 

compliance 

involved 

date 

Nanome  Aggregates  Inc. .  Valley.  W09 . 

Washington. 

WAC 

18-04-040. 

1/5/79 _ 

.  7/1/79 

(PR  Doc.  79-7858  Piled  3-14-79:  8:45  ami 


SIP 

Date  of  PR 

Pinal 

Source 

Location 

Order  No. 

regulation^) 

involved 

proposal 

compliance 

date 

Vaagcn  Brothers  Lumber 
Co. 

Colville, 

Washington. 

W10 . 

WAC 

18-04  040 

1/5/79 . 

.  7/1/79 

(PR  Doc.  79-7857  Piled  3-14-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  Two  Delayed  Compli¬ 
ance  Orders  Issued  by  the  State  of 
Washington  Department  of  Ecology 
to  Boise  Cascade  Corporation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  herey  approves  two  Delayed 
Compliance  Orders  issued  by  the  State 
of  Washington  Department  of  Ecology 
to  Boise  Cascade  Corporation.  The 
Orders  require  the  company  to  bring 
air  emissions  from  its  sawmill  at 
Kettle  Falls.  Washington,  into  compli¬ 
ance  with  certain  regulations  con¬ 
tained  in  the  federally-approved 
Washington  State  Implementation 
Plan  (SIP).  Because  of  the  Adminis¬ 
trator's  approval,  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on 
March  15,  1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma¬ 
terial,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec¬ 
tion  and  copying  during  normal  busi¬ 
ness  hours  at:  EPA,  Region  10,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101  (11B.  11th  Floor). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  D.  Brooks.  EPA,  Washing¬ 
ton  Air  Coordinator.  Enforcement 
Division,  Mail  Stop  513,  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
telephone  206/442-1387. 

SUPPLEMENTARY  INFORMATION: 
On  December  6.  1978,  the  Regional 
Administrator  of  EPA's  Region  10 
Office  published  in  the  Federal  Regis¬ 
ter.  40  CFR  57163,  a  notice  proposing 
approval  of  five  delayed  compliance 
orders  issued  by  the  State  of  Washing¬ 
ton  Department  of  Ecology.  The 
notice  asked  for  public  comments  by 
January  5,  1979  on  EPA's  proposed  ap¬ 
proval  of  the  Orders.  Four  of  the 
Orders  were  inadvertently  left  off  the 
publication  so  an  amendment  was  pub¬ 
lished  in  the  Federal  Register,  40 
CFR  1416,  on  January  5.  1979  extend¬ 
ing  the  public  comment  period  to  Feb¬ 
ruary  5,  1979.  The  two  orders  for  Boise 


Cascade  Corporation  were  part  of  that 
publication.  No  comments  were  re¬ 
ceived. 

Therefore,  the  two  delayed  compli¬ 
ance  orders  issued  to  Boise  Cascade 
Corporation  are  approved  by  the  Ad¬ 
ministrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 
These  Orders  place  Boise  Cascade  Cor- 
poration  on  a  schedule  to  bring  its 
sawmill  at  Kettle  Falls.  Washington 
into  compliance  as  expeditiously  as 
practicable  with  WAC  18-04-040,  a 
part  of  the  federally  approved  Wash¬ 
ington  State  Implementation  Plan. 
The  Orders  meet  the  requirements  of 
Sections  113(d)(1)(C)  and  113(d)(7)  of 
the  Act.  If  the  conditions  of  the 
Orders  are  met,  it  will  permit  Boise 
Cascade  Corporation  to  delay  compli¬ 
ance  with  the  SIP  regulations  covered 
by  the  Orders  until  July  1.  1979.  The 
company  is  unable  to  immediately 
comply  with  these  regulations.  EPA 
has  determined  that  its  approval  of 
the  Orders  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Boise 
Cascade  Corporation  on  a  schedule 
which  is  effective  under  the  Clean  Air 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Kansas  Depart¬ 
ment  of  Health  and  Environment  to 
Bunge  Corp.,  Salina,  Kans. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  Issued  by  the  Kansas 
Department  of  Health  and  Environ¬ 
ment  to  the  Bunge  Corporation. 
Salina,  Kansas.  The  Order  requires 
the  company  to  bring  air  emissions 
from  its  grain  elevator  at  Salina. 
Kansas  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Kansas  State  Implementa¬ 
tion  Plan  (SIP).  Because  of  the  Ad- 


Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Washington 
St  ate  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  March  7,  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.521  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  delayed 
compliance  order: 

§65.521  EPA  Approval  of  Slate  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


ministrator's  approval,  Bunge  Corpo 
ration's  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provi¬ 
sions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on 
March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  EPA,  Region  VII,  324  East 
11th  Street,  Kansas  City,  MO  64106. 
telephone  816/374-2576. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order  and  any  supporting 
material  are  available  for  public  in¬ 
spection  and  copying  during  normal 
business  hours  at:  EPA,  Region  VII, 
324  East  11th  Street,  17th  Floor,  En¬ 
forcement  Division,  Kansas  City.  MO 
64106. 

SUPPLEMENTARY  INFORMATION: 
On  December  21,  1978,  the  Regional 
Administrator  of  EPA’s  Region  VII 


Source 

Location 

Order  No. 

KIP 

regulations) 

involved 

Date  of  FR 
proposal 

Final 

complianre 

date 

Boise  Cascade  Corp . 

....  Kettle  Falls. 
Washington. 

W06 . 

..  WAC 

18  04  040. 

1/5/79 . 

7/1/79 

Boise  Cascade  Corp . 

.„.  Kettle  Falls. 
Washington. 

W07 . 

..  WAC 

18  04-040. 

1/5/79 . 

7/1/79 
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Office  published  in  the  Federal  Regis¬ 
ter,  43FR59525.  a  notice  proposing  ap¬ 
proval  of  a  delayed  compliance  order 
issued  by  the  Kansas  Department  of 
Environmental  Quality  to  the  Bunge 
Corporation.  The  notice  asked  for 
public  comments  by  January  22,  1979 
on  EPA’s  proposed  approval  of  the 
Order.  No  public  comments  were  re¬ 
ceived  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Bunge  Corporation  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(2).  The  Order  places 
Bunge  Corporation  on  a  schedule  to 
bring  its  grain  elevator  at  Salina. 
Kansas  into  compliance  as  expendi- 
tiously  as  practicable  with  Kansas  Air 
Pollution  Emission  Control  Regulation 
28-19-50A  Opacity  Requirements,  a 
part  of  the  federally-approved  Kansas 
State  Implementation  Plan.  The 
Order  also  imposes  interim  require¬ 
ments  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Bunge 
Corporation  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 


Order  until  March  1,  1979.  The  compa¬ 
ny  is  unable  to  immediately  comply 
with  these  regulations. 

EPA  has  determined  that  its  approv¬ 
al  of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Bunge 
Corporation  on  a  schedule  which  is  ef¬ 
fective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  of  the  Kansas  State 
Implementation  Plan. 

(42U.S.C.  7413(d).  7601) 

Dated:  March  9.  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Section  65.211  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  delayed 
compliance  order 

§  6.>.21 1  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


SIP  Date  of  FR  Final 

Source  Location  Order  No.  regulations  >  proposal  compliance 

Involved  date 


•  •••••• 

Bunge  Corporation .  Salina.  Kansas _  VII-DCO-78-18  „  28-19-50A —  18-21-78™ .  3-1-79 

[FR  Doc.  79-7936  Filed  3-14-79:  8:45  ami 
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PART  65 — DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Missouri  De¬ 
partment  of  Natural  Resources  to 
Mississippi  Lime  Co.,  Ste.  Gene¬ 
vieve,  Mo. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  Missouri 
Department  of  Natural  Resources  to 
the  Mississippi  Lime  Company.  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  three  Kritzer 
Hydrators  at  Ste.  Genevieve,  Missouri 


into  compliance  with  certain  regula¬ 
tions  contained  in  the  federally-ap¬ 
proved  Missouri  State  Implementation 
Plan  (SIP).  Because  of  the  Adminis¬ 
trator's  approval,  Mississippi  Lime 
Company’s  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provi¬ 
sions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on 
March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page.  Environmental  Protection 
Agency.  Region  VII,  324  East  11th 
Street.  Kansas  City.  Missouri  64106, 
telephone  816/374-2576. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order  and  any  supporting 
material  are  available  for  public  in- 
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spection  and  copying  during  normal 
business  hours  at:  Environmental  Pro¬ 
tection  Agency,  Region  VII,  Enforce¬ 
ment  Division,  17th  Floor,  324  East 
11th  Street,  Kansas  City,  Missouri 
64106. 

SUPPLEMENTARY  INFORMATION: 
On  January  8.  1979,  the  Regional  Ad¬ 
ministrator  of  EPA’s  Region  VII 
Office  published  in  the  Federal  Regis¬ 
ter  44  FR  1762,  a  notice  proposing  ap¬ 
proval  of  a  delayed  compliance  order 
issued  by  the  Missouri  Department  of 
Environmental  Quality  to  the  Missis¬ 
sippi  Lime  Company.  The  notice  asked 
for  public  comments  by  February  7, 
1979  on  EPA’s  proposed  approval  of 
the  Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Mississippi  Lime  Com¬ 
pany  is  approved  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
Section  113(d)(2)  of  the  Clean  Air  Act, 
42  U.S.C.  7413(d)(2).  The  Order  places 
Mississippi  Lime  Company  on  a  sched¬ 
ule  to  bring  its  three  Kritzer  Hydra- 
tors  at  Ste.  Genevieve,  Missouri  into 
compliance  as  expeditiously  as  practi¬ 
cable  with  Regulation  S-V  (10  C.S.R. 
10-3.050)  Restriction  of  Emission  of 
Particulate  Matter  from  Industrial 
Processes,  for  the  Outstate  Missouri 
Area  (Regulation  S-V),  a  part  of  the 
federally-approved  Missouri  State  Im¬ 
plementation  Plan.  The  Order  also  Im¬ 
poses  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require¬ 
ments.  If  the  conditions  of  the  Order 
are  met,  it  will  permit  Mississippi  Lime 
Company  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  until  February  28,  1979.  The 
company  is  unable  to  immediately 
comply  with  these  regulations. 

EPA  has  determined  that  its  approv¬ 
al  of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Missis¬ 
sippi  Lime  Company  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Missouri  State 
Implementation  Plan. 

<42  U.S.C.  7413(d).  7601) 

Dated:  March  9,  1979; 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  or  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.301  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  compliance 
order: 


RULES  AND  REGULATIONS 

§  65.301  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


SIP  Date  of  PR 

regulaUon(s)  proposal 
involved 


Pinal 

compliance 

date 


Mississippi  Lime  Co.. 


Ste.  Genevieve, 
Missouri. 


VII-78-DCO-19  . 


Regulation 
S-V<10 
C.S.R. 
10-3  050). 


[FR  Doc.  79-7935  Filed  3-14-79:  8  45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Gen¬ 
eral  Motors  Corporation,  GM  As¬ 
sembly  Division,  Norwood,  Ohio 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Final  rule. 

SUMMARY:  Ey  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  the  General 
Motors  Corporation,  GM  Assembly  Di¬ 
vision  (GMAD).  The  Order  requires 
the  Company  to  bring  air  emissions 
from  its  three  coal-fired  boilers  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan 
(SIP).  GMAD’s  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the 
Act)  for  violations  of  the  SIP  regula¬ 
tions  covered  in  the  Order. 

DATES:  This  rule  takes  effect  March 
15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford.  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V.  230  South  Dear¬ 
born  Street,  Chicago.  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  December  11.  1978,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Regis¬ 
ter  (43  FR  57926)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for 
GMAD.  The  notice  asked  for  public 


comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro¬ 
posed  Order.  One  comment  was  re¬ 
ceived  from  the  Ohio  Environmental 
Protection  Agency.  They  requested 
that  GMAD  send  copies  of  all  submit¬ 
tals  and  notifications  to  their  District 
Office  as  well  as  the  U.S.  EPA.  The 
company  has  agreed  to  do  this. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
GMAD  by  the  Administrator  of  U.S. 
EPA  pursuant  to  the  authority  of  Sec¬ 
tion  113(d)(1)  of  the  Act,  42  U.S.C. 
7413(d)(1).  The  Older  places  GMAD 
on  a  schedule  to  bring  its  three  coal- 
fired  boilers  at  Norwood.  Ohio,  into 
compliance  as  expeditiously  as  practi¬ 
cable  with  Regulation  AP-3-11.  a  part 
of  the  federally  approved  Ohio  SIP. 
GMAD  is  unable  to  immediately 
comply  with  this  regulation.  The 
Order  also  imposes  interim  require¬ 
ments  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  GMAD  to 
delay  compliance  with  the  SIP  regula¬ 
tion  covered  by  the  Order  until  July  1, 
1979. 

Compliance  with  the  order  by 
GMAD  will  preclude  Federal  enforce¬ 


ment  action  under  Section  113  of  the 
Act  for  violations  of  the  SIP  regula¬ 
tion  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similar¬ 
ly  precluded.  Enforcement  may  be  ini¬ 
tiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations 
of  the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order 
is  terminated.  If  the  Administrator  de¬ 
termines  that  GMAD  is  in  violation  of 
a  requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be  ini¬ 
tiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of  ju¬ 
dicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica¬ 
tion  of  this  notice  because  of  the  need 
to  immediately  place  GMAD  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7C01) 

Dated:  March  9,  1979. 

Douglas  M.  Costle. 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.400  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  this  delayed  compliance 
order: 

§65.100  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act. 


Source 

Location 

Date  of  FR 

Order  No.  proposal 

SIP  regulation 
involved 

Filial 

compliance 

date 

General  Motors 
Corporation,  GM 
Assembly  Division. 

Norwood.  Ohio. 

...  EPA-5  79-A-19...  12/11/78 . 

.  AP-3-11 . 

7/11/79 

U.S.  Environmental  Protection  Agency 

[Order  No.  EPA-5-79  A  191 

In  the  Matter  of  General  Motors  Corpora¬ 
tion.  GM  Assembly  Division.  Norwood. 


Ohio.  Proceeding  under  sections  113  (a)  and 
(d).  Clean  Air  Act,  as  amended. 


The  following  ORDER  is  issued  this  date 
pursuant  to  Sections  113  (a)  and  <d)  of  the 
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Clean  Air  Act,  as  amended,  42  U.S.C.  Sec¬ 
tion  7413  (a)  and  (d).  (hereinafter  referred 
to  as  "the  Act").  The  ORDER  contains  a 
compliance  schedule  with  increments  of 
progress,  interim  emission  reduction  re¬ 
quirements,  and  reporting  conditions.  Final 
compliance  is  required  as  expeditiously  as 
practicable,  but  no  later  than  July  1,  1979. 
The  source  is  hereby  notified  that  it  may  be 
required  to  pay  a  noncompliance  penalty  in 
the  event  it  fails  to  achieve  final  compliance 
by  July  1,  1979.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  State 
of  Ohio  have  been  provided  pursuant  to 
Section  113(d)(1)  of  the  Act. 

On  November  10,  1977,  James  O.  Mc¬ 
Donald,  Director,  Enforcement  Division, 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  '  U.S.  EPA"),  pursuant  to  authority  duly 
delegated  to  him  by  the  Administrator  of 
U.S.  EPA.  issued  a  Notice  of  Violation  to  the 
General  Motors  Assembly  Division  (herein¬ 
after  referred  to  as  "GMAD")  stating  that 
the  Company’s  facility,  located  in  Norwood. 
Ohio,  was  found  to  be  in  violation  of  the  ap¬ 
plicable  Ohio  Implementation  Plan,  as  de¬ 
fined  in  Section  110(d)  of  the  Act.  The 
Notice  cited  GMAD's  3  coal-fired  boilers  for 
violation  of  Ohio  Regulation  AP-3-11.  Said 
boilers  are  identified  as  follows: 

Boiler  No.  1—101  MMBTU/hr  (80,000  lbs 
steam/hr) 

Boiler  No.  2-101  MMBTU/hr  (80,000  lbs 
steam/hr) 

Boiler  No.  3-101  MMBTU/hr  (80,000  lbs 
steam/hr) 

A  copy  of  said  Notice  was  sent  to  the  State 
of  Ohio  Environmental  Protection  Agency. 

In  satisfaction  of  Section  113(a)(4)  of  the 
Act.  opportunity  to  confer  with  the  Admin¬ 
istrator's  delegate  was  given  to  GMAD  and 
on  December  13,  1977,  a  conference  was 
held.  At  that  conference,  U.S.  EPA  advised 
GMAD  that  the  finding  of  violation  with  re¬ 
spect  to  Ohio  Regulation  AP-3-11  (con¬ 
tained  in  the  Notice  of  Violation)  was  based 
on  emission  calculations  derived  from  data 
submitted  to  U.S.  EPA  by  GMAD. 

At  said  conference,  GMAD  stated  to  U.S. 
EPA  that  it  did  not  agree  that  a  violation  of 
Ohio  Regulation  AP-3-11  existed  because 
on  February  19.  1976,  GMAD  exercised  its 
statutory  right  under  the  Ohio  State  Imple¬ 
mentation  Plan  approved  by  U.S.  EPA  and 
requested  an  adjudication  hearing  before 
the  Director  of  the  Ohio  EPA  challenging 
the  proposed  denial  of  its  permit  to  operate 
the  boilers  located  at  the  facility.  This  re¬ 
quest  for  hearing  sought  a  statutory  vari¬ 
ance  from  the  emission  limitations  con¬ 
tained  in  AP-3-11  or  in  the  alternate  a  de¬ 
termination  that  the  emission  limitation 
contained  in  AP-3-11  was  unreasonable  and 
unlawful  as  applied  to  the  subject  boilers. 
On  July  14,  1978,  the  Director  of  the  Ohio 
EPA  held,  as  a  matter  of  law,  that  no  vari¬ 
ance  could  be  granted  as  to  particulate 
matter  standards  beyond  April  15,  1977. 
Relief  was  therefore  denied. 

GMAD  advised  the  U.S.  EPA  during  dis¬ 
cussions  subsequent  to  the  December  13 
conference  that  it  will  install  additional  par¬ 
ticulate  control  equipment  on  the  boilers  at 
the  subject  facility  which  will  result  in  par¬ 
ticulate  emissions  at  a  rate  not  greater  than 
that  allowed  by  AP-3-11. 

U.S.  EPA  has  determined  that  said  viola¬ 
tions  have  continued  beyond  the  thirtieth 
day  after  the  date  of  the  Enforcement  Di¬ 
rector's  notification. 
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After  a  review  of  information  submitted  at 
the  conference  and  a  thorough  investigation 
of  all  relevant  facts,  including  public  com¬ 
ment.  and  without  GMAD  admitting  any 
violations,  it  has  been  determined  that 
GMAD  Norwood  is  presently  unable  to 
comply  with  Ohio  Regulation  AP-3-11,  that, 
the  schedule  hereinafter  set  forth  requires 
compliance  as  expeditiously  as  practicable, 
and  that  the  terms  of  this  ORDER  comply 
with  113(d)  of  the  Act. 

Therefore,  it  is  hereby  ORDERED  that: 

I.  GMAD  shall  bring  Boilers  No.  1,  No.  2, 
and  No.  3  into  compliance  with  the  emission 
limitation  contained  in  Ohio  Implementa¬ 
tion  Plan  Regulation  AP-3-11  no  later  than 
July  1.  1979. 

II.  GMAD  shall  install  control  equipment 
on  each  boiler  sufficient  to  control  emis¬ 
sions  to  a  rate  not  greater  than  0.14  pounds 
per  million  BTU  input. 

III.  GMAD  shall  achieve  compliance  with 
Ohio  Regulation  AP-3-11  in  accordance 
with  the  following  schedule: 


Increment  Date 


a.  Submit  specifications  and  preliml-  Aug.  25.  1978. 
nary  drawings. 

b.  Receive  bids .  Oct.  10.  1978. 

c.  Commence  construction .  Nov.  1,  1978. 

d.  Equipment  fabrication  and  deliv-  Jan.  1.  1979. 
ery. 

e.  Cease  operation  of  boiler  No.  3 _  June  30.  1979. 

f.  Achieve  compliance  with  applica-  July  1.  1979. 
ble  State  and  Federal  statutes  and 


regulations  by  boilers  Nos.  1  and  2. 

g.  Commence  operation  of  boiler  July  31.  1979. 
No.  3  and  achieve  compliance  with 
applicable  State  and  Federal  stat¬ 
utes  and  regulations  by  boiler  No. 

3. 

h.  Stack  test  boilers  Nos.  1,  2.  and  3..  Sept.  1.  1979. 

i.  Submit  test  results  and  demon-  Oct.  1, 1979. 
strate  compliance  with  AP-3-11 

for  boilers  Nos.  1.  2.  and  3. 


IV.  This  schedule  provides  for  final  com¬ 

pliance  with  Ohio  Regulation  AP-3-11  by 
July  1,  1979,  as  required  by  Section 

113(d)(1)(D)  of'the  Act.  Final  compliance 
will  occur  on  this  date  when  operation  of 
Boiler  No.  3  will  cease:  operation  of  this 
boiler  will  not  begin  again  until  pollution 
controls  have  been  installed. 

V.  This  schedule  is  protected  by  Section 
1 13(d)(  10)  against  Federal  enforcement 
action  and  citizen  suits  under  Section  304 
until  July  1,  1979.  After  July  1,  1979,  this 
schedule  is  covered  by  Section  113(a). 

VI.  Nothing  herein  shall  affect  the  re¬ 
sponsibility  of  the  Company  to  comply  with 
other  Federal,  State  or  local  regulations. 

VII.  No  later  than  ten  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  ORDER. 
GMAD  shall  notify  U.S.  EPA  in  writing  of 
its  compliance  or  noncompliance  and  rea¬ 
sons  therefor,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require¬ 
ment  of  this  ORDER,  GMAD  shall  immedi¬ 
ately  notify  U.S.  EPA  in  writing  of  the  an¬ 
ticipated  delay  and  reasons  therefor.  Notifi¬ 
cation  to  U.S.  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay.  In  addition,  on  or 
before  October  1,  1979,  GMAD  will  submit 
to  U.S.  EPA  a  copy  of  the  report  for  the 
stack  test  required  in  Paragraph  III(i)  and 
certify  that  all  3  of  the  boilers  are  in  final 
compliance.  All  submittals  and  notifications 
to  U.S.  EPA.  pursuant  to  this  ORDER,  shall 
be  made  to  Eric  Cohen,  Chief,  Air  Compli¬ 
ance  Section,  Enforcement  Division.  Region 
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V,  U.S.  EPA,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

VIII.  Pursuant  to  Section  113(d)(7)  of  the 
Act.  during  the  period  of  this  ORDER,  until 
completion  of  the  program  set  out  in  Para¬ 
graph  III  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc¬ 
tion  so  as  to  minimize  particulate  emissions 
and  shall  further  comply  with  the  require¬ 
ments  of  the  applicable  implementation 
plan  insofar  as  it  is  able  to.  GMAD  shall  im¬ 
mediately  institute  an  operation  and  main¬ 
tenance  procedure  which  will  result  in  the 
minimization  of  particulate  matter  emis¬ 
sions  from  the  boilers  on  a  day-to-day  basis 
during  the  interim  period  preceding  final 
compliance.  GMAD  shall  continue  oper¬ 
ation  of  the  existing  control  equipment  on 
Boilers  Nos.  1,  2.  and  3  so  that  particulate 
emissions  do  not  exceed  0.30  pounds  per  mil¬ 
lion  BTU  input. 

IX.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to,  Section  303  of 
the  Act,  42  U.S.C.  Section  7503. 

X.  GMAD  is  hereby  notified  that  its  fail¬ 
ure  to  achieve  final  compliance  by  July  1, 
1979,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120. 
In  the  event  of  such  failure,  the  GMAD 
plant  will  be  formally  notified,  pursuant  to 
Section  120(b)(3)  and  any  regulations  pro¬ 
mulgated  thereunder  of  its  noncompliance. 
Nothing  in  this  ORDER  shall  be  construed 
as  a  waiver  of  the  right  of  GMAD  to  contest 
the  validity  of  any  noncompliahce  penalty, 
or  the  legality,  constitutionality  or  reason¬ 
ableness  of  the  imposition  of  noncompliance 
penalties. 

XI.  In  the  event  that  the  Ohio  Implemen¬ 
tation  Plan  shall  be  substantially  modified 
or  amended  during  the  period  of  time  in 
which  this  ORDER  is  in  effect  so  as  to 
make  the  above-described  control  program 
inadequate  or  unnecessary  to  achieve  com¬ 
pliance  with  such  modified  or  amended 
Ohio  Implementation  Plan,  GMAD  and  U.S. 
EPA  shall  forthwith  meet  to  discuss  possi¬ 
ble  or  appropriate  modification  of  this 
ORDER  as  circumstances  shall  then  re¬ 
quire.  No  discussions  shall  be  necessary 
until  U.S.  EPA  approves  any  proposed  revi¬ 
sions  to  the  Plan.  Any  such  discussions  shall 
not  operate  so  as  to  amend  or  modify  the 
obligations  and  undertakings  herein  con¬ 
tained  pending  the  issuance  of  any  amend¬ 
ing  or  modifying  ORDER. 

XII.  This  ORDER  shall  become  effective 
upon  final  promulgation  in  the  Federal 
Recister. 

Dated:  March  9.  1979. 

Douglas  M.  Costle. 

Administrator,  U.S.  EPA. 

XIII.  General  -Motors  Corporation.  GM 
Assembly  Division,  Norwood,  Ohio,  has  re¬ 
viewed  this  ORDER,  consents  to  the  terms 
and  conditions  of  this  ORDER,  and  believes 
it  to  be  a  reasonable  means  by  which  the 
Norwood,  Ohio,  facility  can  achieve  final 
compliance  with  Ohio  Regulation  AP-3-11. 

Dated:  September  19,  1978. 

Walter  Gregonis. 

Plant  Manager.  GM  Assembly  Divi¬ 
sion,  Norwood,  Ohio,  General 
Motors  Corporation. 

[FR  Doc.  79-7937  Filed  3-14-79:  8:45  ami 
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[6560-01  -M] 

[FRL  1065-31 

PART  65 — DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Iowa  Depart¬ 
ment  of  Environmental  Quality  to 
Norris  Construction  Co.,  Ottumwa, 
Iowa 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  Iowa  De¬ 
partment  of  Environmental  Quality  to 
the  Norris  Construction  Company. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  asphalt 
plant  at  Ottumwa.  Iowa  into  compli¬ 
ance  with  certain  regulations  con¬ 
tained  in  the  federally-approved  Iowa 
State  Implementation  Plan  (SIP).  Be¬ 
cause  of  the  Administrator’s  approval. 
Norris  Construction  Company’s  com¬ 
pliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement 
and  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violation(s)  of  the  SIP  reg¬ 
ulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on 
March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Environmental  Protection 
Agency.  Region  VII,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
telephone  816/374-2576. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  are  available  for  public  in¬ 
spection  and  copying  during  normal 
business  hours  at:  Environmental  Pro¬ 
tection  Agency,  Region  VII,  17th 
Floor,  324  East  11th  Street.  Kansas 
City,  Missouri  64106. 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1979,  the  Regional  Ad¬ 
ministrator  of  EPA’s  Region  VII  office 
published  in  the  Federal  Register,  44 
FR  1193.  a  notice  proposing  approval 
of  a  delayed  compliance  order  Issued 
by  the  Iowa  Department  of  Environ¬ 
mental  Quality  to  the  Norris  Con¬ 
struction  Company.  The  notice  asked 
for  public  comments  by  February  5. 
1979,  on  EPA's  proposed  approval  of 
the  Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Norris  Construction 
Company  is  approved  by  the  Adminis¬ 
trator  of  EPA  pursuant  to  the  Author¬ 


ity  of  Section  113(d)(2)  of  the  Clean 
Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  Norris  Construction 
Company  on  a  schedule  to  bring  its  as¬ 
phalt  plant  at  Ottumwa,  Iowa  into 
compliance  as  expeditiously  as  practi¬ 
cable  with  subrule  400—4.4(2)  Iowa 
Administrative  Code,  asphalt  batching 
plants,  a  part  of  the  federally-ap¬ 
proved  Iowa  State  Implementation 
Plan.  The  Order  also  imposes  emission 
monitoring  and  reporting  require¬ 
ments.  It  was  determined  that  no  in¬ 
terim  requirements  are  feasible.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  Norris  Construction  Company 
to  delay  compliance  with  the  SIP  reg¬ 
ulations  covered  by  the  Order  until 
April  30,  1979.  The  company  is  unable 
to  immediately  comply  with  these  reg¬ 
ulations. 

EPA  has  determined  that  its  approv¬ 
al  of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Norris 
Construction  Company  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 


[6560-01-M] 

I  FRL  1072-7] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Iowa  Depart¬ 
ment  of  Environmental  Quality  to 
Terra  Chemicals  International,  Ser¬ 
geant  Bluff,  Iowa 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  Iowa  De¬ 
partment  of  Environmental  Quality  to 
the  Terra  Chemicals  International. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  urea  prill 
tower  at  Sergeant  Bluff,  Iowa  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Iowa  State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval.  Terra  Chemicals  Interna- 


requirement(s)  of  the  Iowa  State  Im¬ 
plementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  March  9,  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.201  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  compliance 
order: 

§  65.201  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


tional's  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provi¬ 
sions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulatioas  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on 
March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page.  Environmental  Protection 
Agency,  Region  VII,  324  E.  11th 
Street,  Kansas  City,  Missouri  64106, 
telephone  816/374-2576. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  are  available  for  public  in¬ 
spection  and  copying  during  normal 
business  hours  at:  Environmental  Pro¬ 
tection  Agency,  Region  VII,  Enforce¬ 
ment  Division,  17th  Floor,  324  E.  11th 
Street,  Kansas  City,  Missouri  64106. 

SUPPLEMENTARY  INFORMATION: 
On  January  24,  1979,  the  Regional  Ad¬ 
ministrator  of  EPA’s  Region  VII 
Office  published  in  the  Federal  Regis- 


Source 

SIP 

Location  Order  No.  regulation!  s) 

Involved 

Date  of  FR 
proposal 

Final 

compliance 

date 

• 

•  •  •  • 

* 

# 

Norris  Construction  Co... 

Ottumwa.  Iowa...  VII-78-DCO-20 ..  Subrule 

400-4.4(2). 

1-4-79 _ 

4-30  79 

(FR  Doc.  79-7934  Filed  3-14-79;  8:45  am) 
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ter,  44  PR  4986,  a  notice  proposing  ap¬ 
proval  of  a  delayed  compliance  order 
issued  by  the  Iowa  Department  of  En¬ 
vironmental  Quality  to  the  Terra 
Chemicals  International.  The  notice 
asked  for  public  comments  by  Febru¬ 
ary  23.  1979,  on  EPA’s  proposed  ap¬ 
proval  of  the  Order.  No  public  com¬ 
ments  were  received  in  response  to  the 
proposal  notice. 

Therefore,  the  Delayed  Compliance 
Order  issued  to  Terra  Chemicals  Inter¬ 
national  is  approved  by  the  Adminis¬ 
trator  of  EPA  pursuant  to  the  authori¬ 
ty  of  section  113(d)(2)  of  the  Clean  Air 
Act.  42  U.S.C.  7413(d)(2).  The  Order 
places  Terra  Chemicals  International 
on  a  schedule  to  bring  its  urea  prill 
tower  at  Sergeant  Bluff.  Iowa  into 
compliance  as  expeditiously  as  practi¬ 
cable  with  subrule  400— 4.3(2)a  Iowa 
Administrative  Code,  Process  Weight 
rate,  a  part  of  the  federally-approved 
Iowa  State  Implementation  Plan.  The 
Order  determined  that  interim  re¬ 
quirements  which  meet  sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements  would  be  unreasonable. 
If  the  conditions  of  the  Order  are  met, 
it  will  permit  Terra  Chemicals  Inter¬ 
national  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  June  15.  1979.  The  company  is 
unable  to  immediately  comply  with 
these  regulations.  The  order  further 
provides  for  an  extension  of  the  order 
for  periods  of  delay  from  causes 
beyond  the  control  of  the  company.  If 
the  Iowa  Department  of  Environmen- 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
National  Can  Corp. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTlbN:  Pinal  rule. 


tal  Quality  doc$so  extend  the  order. 
Environmental  Protection  Agency  will 
consider  the  extension  as  a  new  De¬ 
layed  Compliance  Order  which  must 
be  appro vable.  If  not  appro vable,  the 
Environmental  Protection  Agency  will 
take  other  appropriate  enforcement 
action. 

EPA  has  determined  that  its  approv¬ 
al  of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Terra 
Chemicals  International  on  a  schedule* 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Iowa  State  Im¬ 
plementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  Marcli  9, 1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.201  is  amended  by 
adding  the  following  entry  to  the  table 
to  reflect  approval  of  this  compliance 
order: 

§65.201  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 


SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  approves  a  De¬ 
layed  Compliance  Order  to  National 
Can  Corporation.  The  Order  requires 
the  Company  to  bring  air  emissions 
from  its  two  two-piece  can  manufac¬ 
turing  lines  at  St.  Paul,  Minnesota, 
into  compliance  with  certain  regula¬ 
tions  contained  in  the  federally  ap¬ 
proved  Minnesota  State  Implementa¬ 
tion  Plan  (SIP).  National  Can  Corpo¬ 
ration’s  compliance  with  the  Order 
will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provi¬ 
sions  of  the  Clean  Air  Act  (the  Act) 


for  violations  of  the  SIP  regulations 
covered  by  the  Order. 

DATES:  This  rule  takes  effect  March 
15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  United  States 

Environmental  Protection  Agency. 

Region  V,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604,  Tele¬ 
phone  (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  December  7,  1978,  the  Regional 
Administrator  of  U.S.  EPA’s  Region  V 
Office  published  in  the  Federal  Regis¬ 
ter  (43  FR  57306)  a  notice  setting  out 
the  provisions  of  a  proposed  State  De¬ 
layed  Compliance  Order  for  National 
Can  Corporation.  The  notice  asked  for 
public  comments  and  offered  the  op¬ 
portunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com¬ 
ments  and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  National  Can  Corporation  by  the 
Administrator  of  U.S.  EPA  pursuant 
to  the  authority  of  section  113(d)(2)  of 
the  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  the  National  Can  Corpo¬ 
ration  on  a  schedule  to  bring  its  two 
two-piece  can  manufacturing  lines  at 
St.  Paul,  Minnesota,  into  compliance 
as  expeditiously  as  practicable  with 
Regulation  APC-l(c)(4),  a  part  of  the 
federally  approved  Minnesota  State 
Implementation  Plan.  National  Can 
Corporation  is  unable  to  immediately 
comply  with  this  regulation.  The 
Order  also  imposes  interim  require¬ 
ments  which  meet  sections 
113(d)(1)(c)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  National 
Can  Corporation  to  delay  compliance 
with  the  SIP  regulations  covered  by 
the  Order  until  May  1. 1979. 

Compliance  with  the  Order  by  Na¬ 
tional  Can  Corporation  will  preclude 
Federal  enforcement  action  under  Sec¬ 
tion  113  of  the  Act  for  violations  of 
the  SIP  regulation  covered  by  the 
Order.  Citizen  suits  under  section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En¬ 
forcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula¬ 
tion  covered  by  the  Order  which  oc¬ 
curred  before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi- 


Source 

Location 

Order  No. 

SIP 

regulation^ ) 
involved 

Date  of  FR  Final 

proposal  compliance 

date 

•  • 

# 

• 

# 

Terra  Chemicals 
International. 

Sergeant  Bluff. 
Iowa. 

VII-79-DCO-1  .. 

..  Subrule 

400- 

4.3<2>a. 

1-24-79 _  6-15-79 
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nated.  If  the  Administrator  deter¬ 
mines  that  National  Can  Corporation 
is  in  violation  of  a  requirement  con¬ 
tained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica¬ 
tion  of  this  notice  because  of  the  need 
to  immediately  place  National  Can 
Corporation  on  a  schedule  for  compli¬ 
ance  with  the  Minnesota  Slate  Imple¬ 
mentation  Plan. 

(42  U.S.C.  7413(d),  7601.) 

Dated:  March  9,  1979. 

Douglas  M.  Costle, 
Administrator. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  Section  65.281  is  amended  by 
adding  the  following  entry  to  the  tab'e 
tb  rellect  approval  of  this  compliance 
order: 

§  65.281  U.S.  EPA  Approval  of  State  De¬ 
layed  Compliance  Orders  issued  by 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra¬ 
tor  in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  this  Order,  the 
Administrator  has  made  all  the  deter¬ 
minations  and  findings  which  are  nec¬ 
essary  for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Date  of  FR 

SIP  regulation 

Final 

Source 

Location 

proposal 

Involved 

compliance 

date 

National  Can  Corporation . 

.  St.  Paul. 

Minnesota. 

12/7/78 . 

.  APC-l(cK4).. 

5/1/79 

Minnesota  Pollution  Control  Agency  Air 
Quality  Stipulation  Agreement 

a.  recitals 

In  the  Matter  of  National  Can  Corpora¬ 
tion,  St.  Paul,  Minnesota. 

1.  Parties.  The  parties  to  this  stipulation 
agreement  are  the  Minnesota  Pollution 
Control  Agency,  hereinafter  referred  to  as 
the  "Agency”,  and  National  Can  Corpora¬ 
tion,  hereinafter  referred  to  as  the  “Compa¬ 
ny". 

2.  Company.  The  Company  is  engaged  in 
the  manufacturing  of  steel  and  aluminum 
cans  at  its  plant  located  at  139  Eva  Street, 
St.  Paul,  County  of  Ramsey,  State  of  Min¬ 
nesota. 

3.  Agency  Authority.  The  Agency  is 
charged  with  overall  power  and  duties  to  ad¬ 
minister  and  enforce  all  laws,  including,  but 
not  limited  to,  standards,  regulations,  and 
stipulation  agreements  relating  to  the  pre¬ 
vention.  control  or  abatement  of  air  and 
noise  pollution  in  the  State.  This  authority 
is  specifically  described  in  Minnesota  Stat¬ 
utes,  Chapters  115  and  116  (1976). 

4.  Regulations.  The  Agency,  after  legal 
notice  and  hearing  thereon,  adopted  and 
has  filed  in  the  Office  of  the  Secretary  of 
State,  air  and  noise  pollution  control  regula¬ 
tions  that  have  the  force  and  effect  of  law 
and  general  application  throughout  the 
State  of  Minnesota. 

5.  Duty.  It  is  the  duty  of  every  person  af¬ 
fected  to  comply  with  the  provisions  of  the 
state  air  and  noise  pollution  control  laws,  as 
now  in  force  or  hereafter  amended,  and  all 
regulations  adopted  by  the  Agency  thereun¬ 
der,  and  to  do  and  perform  all  acts  and 
things  within  such  person’s  power  required 
to  effectuate,  carry  out  and  accomplish  the 
purposes  of  such  laws  and  regulations. 


6.  Chronology  of  Events.  The  Company  is 
located  in  an  area  which  has  been  designat¬ 
ed  by  the  Agency  and  the  U.S.  Environmen¬ 
tal  Protection  Agency  (hereinafter  “EPA”) 
as  not  attaining  ambient  air  quality  stand¬ 
ards  for  oxidants  (43  Fed.  Reg.  9006,  March 
3,  1978).  The  Company,  in  the  operation  of 
its  existing  facilities  contributes  to  existing 
violations  of  the  ambient  air  quality  stand¬ 
ards  for  oxidants  by  emitting  hydrocarbons, 
which  are  precursors  to  the  formation  of  ox¬ 
idants  in  the  ambient  air.  Such  emissions 
also  contribute  to  existing  violations  of 
Minn.  Reg.  APC-l(c)(4)  which  establishes 
the  ambient  air  quality  standard  for  hydro¬ 
carbons. 

Under  EPA's  “Interpretative  Ruling  for 
Implementation  of  the  Requirements  of  40 
C.F.R.  51.18,”  41  Fed.  Reg.  55528  (December 
21,  1976)  (hereinafter  “Interpretative 

Ruling"),  new  major  sources  are  required  to 
meet  certain  conditions  if  they  are  to  be 
constructed  in  areas  designated  as  not  meet¬ 
ing  ambient  air  quality  standards.  The  In¬ 
terpretative  Ruling  was  subsequently  adopt¬ 
ed  by  Congress  as  applicable  Federal  Law  in 
Section  129(a)  of  the  Clean  Air  Act  Amend¬ 
ments  of  1977,  P.L.  95-95. 

In  November.  1976,  the  Company  applied 
for  an  installation  permit  to  allow  it  to  re¬ 
place  one  existing  three-piece  can  manufac¬ 
turing  line  with  two  two-piece  can  manufac¬ 
turing  lines  to  its  existing  operations.  Hy¬ 
drocarbon  emissions  from  the  two  two-piece 
lines,  which  were  to  be  controlled  by  direct 
flame  contact  (thermal  oxidation),  were  es¬ 
timated  to  be  73  tons  per  year.  Based  on 
this  estimate,  the  Agency  determined  that 
the  proposed  source  was  not  a  "major 
source"  for  hydrocarbons  under  section  I1B 
of  the  Interpretative  Ruling  (41  Fed.  Reg. 
55528).  As  a  result  of  this  determination, 
the  Company  was  not  required  to  obtain 


“emission  offsets”  within  the  meaning  of 
section  IV A,  Condition  3  of  the  Interpreta¬ 
tive  Ruling  (41  Fed.  Reg.  55529)  and  was  not 
required  to  achieve  the  "lowest  achievable 
emission  rate”  under  section  IVA,  Condition 
1  of  the  Interpretative  Ruling  (41  Fed.  Reg. 
55528-9).  The  Agency  Issued  Installation 
Permit  Number  1443-77-1-1  to  the  Company 
on  February  9.  1977. 

Construction  of  the  two  lines  was  complet¬ 
ed  in  July,  1977.  In  August.  1977,  hydrocar¬ 
bon  emission  testing  of  the  two  two  piece 
and  three-piece  line  was  conducted.  The  re¬ 
sults  of  the  testing  shewed  that  the  hydro¬ 
carbon  emissions  from  the  two-piece  lines 
were  46.2  pounds  per  hour  (or  182  tons  per 
year  based  on  330  days  of  operation).  These 
emissions  were  offset  by  the  hydrocarbon 
emissions  from  the  three-piece  line  that  was 
removed  and  by  emission  reductions  in  a 
second  three-piece  line.  However,  the  hydro¬ 
carbon  emission  of  182  tons  per  year  was  In 
excess  of  the  original  estimated  73  tons  per 
year.  Based  on  this  lmding,  the  Agency  has 
determined  that  the  two  lines  constitute  a 
“major  source”  and  are  thus  subject  to  the 
conditions  set  forth  in  the  Interpretative 
Ruling,  including  the  requirement  that  the 
source  meet  the  lowest  achievable  emission 
rate. 

7.  Violations.  The  Agency  finds  that  in 
the  operation  of  its  two  new  two-piece  can 
manufacturing  lines  at  the  Company’s  plant 
in  St  Paul.  Minnesota,  the  Company  con¬ 
tributes  to  an  existing  violation  of  Minn. 
Reg.  APC-1,  “Ambient  Air  Quality  Stand¬ 
ards”  and  violates  section  IVA,  Condition  1 
of  EPA’s  Interpretative  Ruling,  41  Fed.  Reg. 
55528  (December  21,  1976). 

B.  AGREEMENT 

Now  therefore,  for  the  purposes  of  achiev¬ 
ing  compliance  by  the  Company  with  appli¬ 
cable  regulations  and  settlement  of  the 
claims  of  the  parties  to  this  stipulation 
agreement,  it  is  hereby  agreed  and  stipulat¬ 
ed  as  follows: 

1.  Company,  a.  Air  Pollution  Abatement 
Program.  The  Company  agrees  to  perform 
the  following  acts  on  or  before  the  dates 
specified  in  order  to  achieve  compliance 
with  Section  IVA,  Condition  1  of  EPA's  In¬ 
terpretative  Ruling  41,  Fed.  Reg.  55528. 

(i)  Submit  plans  and  specifications  for  the 
modification  of  the  existing  two-piece  can 
lines  to  change  the  inside  spray  coating  to  a 
water  borne  formulation  so  that  emissions 
from  this  coating  are  no  more  than  4.2  lb.  of 
solvent  emission  per  gallon  of  coating  used 
exclusive  of  water.  October  1,  1978. 

(ii)  Award  contracts  for  the  installation  or 
modification  of  equipment.  November  1, 
1978. 

(iii)  Commence  installation  or  modifica¬ 
tion  of  equipment.  March  1,  1979. 

(iv)  Complete  installation  or  modification 
of  equipment  and  commence  operation. 
April  15,  1979. 

(v)  Submit  verification  of  the  composition 
of  the  inside  spray  coating.  May  1,  1979. 

b.  Continuance  of  Current  Pollution 
Abatement  Activities.  During  the  period  in 
which  this  stipulation  agreement  is  in 
effect,  the  Company  shall  not  allow  any 
emission  from  its  facility  to  occur  at  a  level 
beyond  the  present  level,  except  due  to  a 
breakdown,  which  shall  be  reported  to  the 
Agency  in  accordance  with  APC-21  or  other 
factor  beyond  the  control  of  the  Company. 
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No  alterations  or  additions  that  would  mate¬ 
rially  alter  method  or  the  effect  of  treating 
or  disposing  of  any  air  contaminant  shall  be 
made  to  the  facilities  presently  operated  by 
the  Company  without  prior  written  consent 
of  the  Agency. 

c.  Reporting.  The  Company  shall  submit 
quarterly  reports  to  the  Agency  detailing 
progress  made  and  problems  occurring  in 
the  implementation  of  the  requirements  of 
this  stipulation  agreement. 

d.  Noncompliance  Penalties.  The  Compa¬ 
ny  agrees  that  this  stipulation  agreement 
shall  serve  as  notice  that  this  stipulation 
agreement  does  not  release  the  Company 
from  the  assessment  for  noncompliance 
penalties  as  they  may  be  applicable,  pursu¬ 
ant  to  Section  120  of  the  Clean  Air  Act,  in 
the  event  the  Company  fails  to  comply  with 
all  applicable  air  pollution  control  laws  and 
regulations  by  July  1.  1979. 

e.  Liquidated  Damages.  For  any  violation 
of  section  B-l-a  of  this  agreement,  the 
Company  shall  pay  into  the  Treasury  of  the 
State  of  Minnesota  the  sum  of  one  thou¬ 
sand  dollars  ($1,000.00)  per  day  of  violation 
of  each  provision. 

2.  Agency,  a.  In  consideration  of  the  Com¬ 
pany's  performance  of  the  terms,  covenants 
and  agreements  contained  herein,  the 
Agency  agrees  that  for  such  period  of  time 
as  the  Company  is  in  compliance  with  this 
stipulation  agreement,  it  shall  stand  in  lieu 
of  administrative,  legal  and  equitable  reme¬ 
dies  available  to  the  Agency  regarding  the 
violations  of  Minn.  Reg.  APC-1  and  EPA 
Regulations  by  the  Company  at  its  St.  Paul. 
Minnesota  facility  which  have  occurred 
prior  to  the  effective  date  of  this  stipulation 
agreement  and  which  will  occur  during  the 
term  of  this  stipulation  agreement. 

b.  <4ir  Permits.  Upon  compliance  with  ap¬ 
plicable  laws,  regulations  and  standards  of 
the  Agency,  and  upon  proper  application  by 
the  Company,  the  Agency  shall  issue  appro¬ 
priate  installation  and  operating  permits 
wit  tv  respect  to  the  air  pollution  control 
equipment  and  emission  facilities  at  the 
Company's  St  Paul.  Minnesota  facility. 

3.  Genera!  Conditions,  a.  Remedies  of  the 
Parties.  It  is  intended  that  the  terms  of  this 
stipulation  agreement  shall  be  legally  en¬ 
forceable  by  either  of  the  parlies  in  a  court 
of  competent  jurisdiction  and  each  of  the 
parties  retains  the  right  to  assert  any  legal, 
equitable  or  administrative  right  of  action 
or  defense  which  may  be  available  by  law  In 
order  to  implement  or  enforce  the  terms  of 
this  stipulation  agreement. 

b.  Liability  and  Obligation.  This  stipula¬ 
tion  shall  not  release  the  Company  from 
any  liability  or  obligation  imposed  by  Min¬ 
nesota  Statutes,  regulations  or  local  ordin¬ 
ances  now  in  effect  or  which  may  herein¬ 
after  be  adopted  except  as  specifically  set 
fort  h  herein. 

c.  Agency  Monitoring.  The  Company  shall 
allow  the  agency  or  any  authorized  member, 
employee  or  agent  thereof,  upon  presenta¬ 
tion  of  credentials,  access  at  reasonable 
times  to  the  Company's  property  and  facili¬ 
ties  to  obtain  such  information  and  docu¬ 
mentation  as  authorized  by  Minn.  Stat. 
§  116.091  (1976)  which  is  relevant  to  making 
a  determination  that  the  Company  is  in 
compliance  with  the  terms  of  this  stipula¬ 
tion  agreement. 

d.  Company  Information.  The  Company 
shall  not  knowingly  make  any  false  state¬ 
ment.  representation  or  certification  of  any 
record,  report,  plan  or  other  document  filed 
or  required  to  be  submitted  to  the  Agency- 


under  the  terms  of  this  stipulation  agree¬ 
ment.  The  Company  shall  immediately 
report  to  the  Agency  any  errors  in  such  re¬ 
ports.  records,  plans  or  other  documents 
upon  discovery. 

e.  Effective  Date.  This  stipulation  agree¬ 
ment  shall  be  effective  upon  the  date  it  is 
signed  by  the  Executive  Director  of  the 
Agency  and  the  Chairman  of  the  Agency 
Board. 

f.  Successors.  This  stipulation  agreement 
shall  be  binding  upon  the  Company,  its 
agents  and  assigns  and  upon  the  Agency,  its 
agents  and  assigns. 

g.  Emergency  Pouers.  Nothing  in  this  stip¬ 
ulation  agreement  shall  prevent  the  Agency 
from  exercising  emergency  power  pursuant 
to  Minn.  Stat.  §116.11  (1976)  in  the  event 
conditions  warranting  such  action  should 
arise. 

h.  Amendments.  This  agreement  may  be 
amended  in  writing  at  any  time  by  the 
agreement  of  the  parties. 

Dated  this  24th  day  of  July  1978. 

National  Can  Corporation. 

N.  Chernikoff, 
Vice  President.  Engineering. 

Dated  this  4th  day  of  October  1978. 

State  of  Minnesota 
Pollution  Control  Agency. 

Joseph  F.  Grinnell, 
Chairman. 

Sandra  S.  Gardebring. 

Executive  Director. 

[FR  Doc.  79-7932  Filed  3-14-79:  8:45  am] 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  B— ARCHIVES  AND  RECORDS 
[FPMR  Amendment  B-421 

PART  101-11— RECORDS  . 
MANAGEMENT 

Micrographics  Management 

AGENCY:  National  Archives  and  Rec¬ 
ords  Service  (NARS),  GSA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  expands  the 
regulations  of  the  General  Services 
Administration  to  include  Federal 
agency  responsibilities  in  establishing, 
documenting,  and  maintaining  a  pro¬ 
gram  for  micrographics  management. 
It  also  updates  micrographics  stand¬ 
ards  to  improve  microfilming  practices 
within  the  Federal  Government. 

DATE:  March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  R.  Halsall,  Program  Operations 
Division,  Office  of  Records  Manage¬ 
ment,  General  Services  Administra¬ 
tion  (NR),  Washington.  D.C.  20408. 
Telephone  202-376-8801. 


SUPPLEMENTARY  INFORMATION: 
On  March  27,  1978,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (43  FR  12731)  to 
revise  the  standards  and  guidelines  for 
micrographics  management  in  the 
Federal  Government.  Interested  per¬ 
sons  were  given  until  May  26.  1978.  to 
submit  comments,  suggestions,  or  ob¬ 
jections.  Many  of  the  comments  re¬ 
ceived  substantiated  the  need  to 
update  the  regulations  and  to  provide 
for  the  development  of  sound  micro¬ 
graphics  systems  in  Federal  agencies. 
Several  comments  led  to  changes 
which  improved  the  clarity  of  the 
final  rule. 

General  comments  were  received 
that  the  FPMR  requirement  may  be 
too  rigid  and  may  be  restrictive  in  the 
face  of  rapidly  changing  technology. 
Careful  attention  was  given  to.  possible 
restrictive  effects  of  the  proposed  rule, 
and  some  changes  were  made  in  the 
final  rule  as  a  result.  In  other  in¬ 
stances,  the  standards  adopted  are 
necessary  to  the  effective  development 
of  micrographics  technology  in  Feder¬ 
al  agencies.  The  technical  standards 
adopted  are  based  on  standards  al¬ 
ready  in  force  in  some  agencies  or  on 
available  industry  standards  which  are 
within  the  capabilities  of  microgra¬ 
phics  technology.  The  new  manage¬ 
ment  requirements  are  intended  to 
promote  and  encourage  micrographics 
within  the  agencies,  but  do  so  in  an  ef¬ 
fective  and  cost  beneficial  manner. 
The  procedural  requirements  for  mi¬ 
crofilming  for  the  purpose  of  disposing 
of  original  records  have  not  changed. 

Specific  comments  or  changes  to  the 
proposed  rule  focused  on  the  following 
areas: 

1.  NARS  and  Federal  Agency  Pro¬ 
gram  Responsibilities.  Agencies  com¬ 
mented  that  the  requirement  to  assign 
review  and  approval  authority  to  a 
specific  officer  or  official  appeared  to 
prohibit  the  delegation  of  such  au¬ 
thority.  The  requirement  was  not  in¬ 
tended  to  prohibit  delegation  of  au¬ 
thority.  but  to  centralize  management 
responsibility  to  ensure  consistency  of 
policy  and  maximum  utilization  of  re¬ 
sources.  Accordingly,  the  requirement 
was  reworded  to  clarify  this  point. 

Agencies  objected  to  the  require¬ 
ment  to  submit  implementing  agency 
directive  material  at  the  first  subordi¬ 
nate  level  below  the  agency  headquar¬ 
ters.  This  requirement  was  deleted. 
There  was  also  a  request  that  NARS 
adopt  a  time  requirement  in  respond¬ 
ing  to  agency  requests  to  dispose  of 
original  records.  A  60  day  response 
time  was  adopted  and  included  in  the 
regulation. 

2.  Systems  Analysis  Requirement. 
Comments  were  received  that  the  re¬ 
quirement  for  a  micrographic  systems 
analysis  be  deleted  and  replaced  by  a 
statement  that  a  cost  benefit  analysis 
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may  be  required  in  accordance  with 
OMB  Circular  A  76.  The  purpose  of 
the  systems  analysis  is  to  ensure  that 
micrograph  ic  systems  are  justified  and 
meet  the  validated  needs  of  their 
users.  OMB  Circular  A-76  was  promul¬ 
gated  to  implement  the  Government's 
policy  of  reliance  on  private  industry 
for  commercial  and  industrial  prod¬ 
ucts  and  sen  ices.  It  therefore  does  not 
satisfy  the  requirement. 

It  was  also  .suggest ed  that  the  sys¬ 
tems  analysis  requirement  be  changed 
to  allow  latitude  for  adjusting  the 
scope  of  the  analysis  to  the  size  of  the 
system.  Changing  the  subpart  for  this 
reason  is  unnecessary  as  it  simply  lists 
the  basic  elements  which  are  to  be 
considered  in  the  systems  analysis. 
The  depth  of  the  analysis  for  various 
types  of  applications  is  left  to  the  dis¬ 
cretion  of  agency  management  and 
should  be  covered  in  an  agency's  im¬ 
plementing  directive. 

3.  Micrographic  Standards  and 
Guidelines.  Some  concern  was  ex¬ 
pressed  that  the  technical  standards 
for  creating  microform  records  could 
make  a  number  of  current  agency  ap¬ 
plications  obsolete,  or  require  the  ac¬ 
quisition  of  additional  equipment  for 
systems  which  adequately  meet  user 
needs.  The  technical  standards  adopt¬ 
ed  for  creating  microform  records  are 
to  assure  that  microform  copies  of 
Federal  records  will  meet  present  and 
anticipated  needs  of  the  Federal  Gov¬ 
ernment.  They  are  mandatory  only  for 
applications  where  the  original  rec¬ 
ords  are  to  be  destroyed.  Agencies 
whose  present  or  proposed  microfilm 
applications  cannot  conform  to  the 
standards  but  can  assure  the  necessary 
quality,  permanence,  and  integrity  of 
the  records  with  alternative  standards 
may  describe  the  standards  they  pro¬ 
pose  for  use  on  the  SF  115.  Request 
for  Records  Disposition  Authority,  as 
provided  in  101-11.506-1  (a)(2).  Such 
applications  will  be  evaluated  on  a 
case  by  case  basis. 

Comments  or  changes  to  specific  mi¬ 
crographic  standards  and  guidelines 
are  as  follows: 

Index  Locations— There  was  a  need 
for  clarification  of  an  apparent  con¬ 
flict  in  the  regulation  on  index  loca¬ 
tions.  Agencies  also  expressed  concern 
that,  the  mandatory  requirement  on 
index  location  could  restrict  some 
types  of  retrieval  equipment  and  in¬ 
dexing  systems.  The  apparent  conflict 
in  index  locations  was  resolved  by  de¬ 
leting  paragraph  101-11. 506- 2(c),  and 
the  requirement  in  paragraph  101- 
11.506-3(b)  was  changed  to  allow  other 
index  locations  as  may  be  dictated  by- 
special  system  constraints. 

Duplicate  Requirement— Objections 
were  raised  to  the  requirement  for 
producing  an  immediate  silver  dupli¬ 
cate  in  all  permanent  record  microfilm 
systems  where  the  camera  microfilm 
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does  not  meet  archival  requirements. 
This  requirement  was  changed  to 
allow  agencies  to  submit  a  schedule 
for  the  production  of  the  archival  mi¬ 
crofilm.  This  avoids  the  heavy  cost 
that  might  be  imposed  on  some  sys¬ 
tems  by  the  immediate  duplicate  re¬ 
quirement. 

Quality  Index-Some  comments 
were  received  that  the  requirement  for 
a  Quality  Index  of  5  was  not  realistic 
for  rotary  cameras  because  of  the  lim¬ 
ited  resolution  capabilities  of  this  type 
of  equipment.  The  intent  of  this  re¬ 
quirement  is  to  prescribe  a  standard  of 
image  quality  that  will  ensure  that  mi¬ 
crofilm  copies  of  Federal  records  are 
of  acceptable  quality,  that  is,  legible 
without  difficulty.  A  Quality  Index  of 
5  as  prescribed  in  the  regulation  pro¬ 
vides  this  assurance.  Any  equipment 
capable  of  providing  this  level  of  qual¬ 
ity  may  be  used,  and  in  many  cases  the 
rotary  camera  will  be  able  to  meet  the 
required  Quality  Index.  For  example: 
For  filming  source  documents  having  a 
character  height  of  2.0  mm  for  the 
lower  case  "e"  at  24:1,  a  Quality  Index 
of  5  at  the  third  generation  requires  a 
resolving  power  of  less  than  90  lines/ 
mm.  This  resolution  is  within  the  ca¬ 
pabilities  of  many  rotary  cameras.  For 
documents  using  smaller  type  sizes, 
the  Quality  Index  requirement  may 
exceed  the  resolution  capabilities  of 
certain  types  of  equipment  to  produce 
acceptable  quality  film  and  reproduc¬ 
tions.  While  the  Quality  Index  docs 
not  lake  into  consideration  the  con¬ 
trast  in  the  original  document,  it  is  the 
best  method  available  at  this  time  for 
measuring  image  resolution. 

It  was  suggested  that  an  alternative 
approach  to  ensuring  image  quality 
would  be  the  development  of  stand¬ 
ards  for  source  documents.  NARS 
agrees  that  a  standard  for  the  quality 
of  source  documents  is  desirable.  How¬ 
ever.  many  microfilming  applications 
in  the  Federal  Government  will  con¬ 
tinue  to  involve  documentation  such 
as  historical  materials,  materials  re¬ 
ceived  from  the  private  sector,  and 
other  materials  for  which  such  stand¬ 
ards  would  be  unenforceable. 

Density— The  density  ranges  speci¬ 
fied  in  §  101-11.506  3(e)(2)  have  been 
changed  from  a  requirement  to  a  rec¬ 
ommended  density  range.  They  pro¬ 
vide  guidelines  for  Federal  agencies 
and  are  appropriate  for  the  types  of 
documents  specified.  The  paragraph 
was  changed  to  allow  flexibility  where 
peculiar  document  characteristics  or 
systems  considerations  may  require  it. 

Format— Format  requirements  were 
expanded  to  allow  a  wider  range  of 
formats  by  referencing  ANSI  as  w-ell 
as  Federal  standards. 

Maintenance  Standards  for  Micro¬ 
forms— Storage  standards  for  micro¬ 
forms  were  changed  to  allow  use  of 
paper  containers  which  meet  the 


standards  prescribed  in  the  new  ANSI 
PH  1.53-1978.  The  prohibition  against 
the  use  of  dehumidifiers  using  desic¬ 
cants  in  storage  rooms  was  deleted.  A 
new  paragraph,  (e).  was  added  to  clari¬ 
fy  that  Federal  agencies  are  responsi¬ 
ble  for  inspecting  microfilm  records 
transferred  to  Federal  Records  Cen¬ 
ters  in  accordance  with  the  provisions 
of  §  101-11.507-2. 

Usage  Standards  for  Microfilm - 
Agencies  commented  that  the  prohibi¬ 
tion  on  the  use  of  the  master  micro¬ 
form  for  reference  and  high  volume 
duplication  purpose  was  unnecessary. 
It  was  suggested  that  the  subpart  be 
revised  to  allow  handling  of  the 
master  for  update  and  correction  as 
required  for  updatable  and  jacket  mi¬ 
crofilm  systems.  The  subpart  was 
reworded  to  clarify  that  the  prohibi¬ 
tion  on  the  use  of  the  master  applies 
only  to  permanent  record  microforms 
and  microforms  of  records  filmed  to 
dispose  of  the  original  record.  It  serves 
as  a  guideline  for  all  other  microfilm 
systems.  The  intent  is  to  protect  the 
master  from  damage  in  handling.  Use 
of  the  master  for  updates  and  correc¬ 
tions  is  permitted. 

The  requirement  that  agencies  treat 
classified  information  on  microfilm  in 
accordance  with  DOD  Regulation 
5200.1R  was  deleted.  Agencies  author¬ 
ized  to  classify  documents  should  pro¬ 
vide  appropriate  guidance  to  protect 
classified  information  on  microforms. 

The  General  Services  Administra¬ 
tion  has  determined  that  this  regula¬ 
tion  will  not  impose  unnecessary  bur¬ 
dens  on  the  economy  or  on  individuals 
and,  therefore  is  not  significant  for 
the  purposes  of  Executive  Order 
12044. 

Subpart  101-11.5  is  revised  to  read  as 
follows  and  the  table  of  contents  for 
Part  101-11  is  amended  by  adding  or 
revising  the  following  entries: 

Subpart  101-11.5 — Micrographics 

Sec. 

101-11.500  Scope  of  subpart  . 

101  11.501  Authority. 

101  11.502  Definitions. 

101-11.503  Agency  program  responsibilities. 
101  1  1.5o4  NARS  responsibilities. 

101-11.505  Micrographic  systems  analysis. 
101-1 1.506  Standards  and  guidelines  for  ere 
at  ion  of  microform  records. 

101-11.506-1  Authorization. 

101-11.506-2  Preparation. 

101-11.506-3  Microfilming. 

101-11.507  Standards  and  guidelines  lor  the 
maintenance  of  microform  records. 
101-11.507-1  Storage. 

101-11.507-2  Inspection. 

101-11.508  Standards  and  guidelines  for  the 
use  of  microform  records. 

101-11.509  Disposition  of  microform  rec¬ 
ords. 

101-11.510  Centralized  micrographic  serv¬ 
ices. 

101- 1 1.510-1  Services  available. 

101-11.510-2  Requesting  services. 
101-11.510-3  Fees  for  services. 
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Authority— Sec.  205(c),  63  Stat.  390  (40 
US.C.  486(c)) 

Subpart  101-11.5 — Micrographics 

§  101-11.500  Scope  of  subpart. 

This  subpart  provides  (a)  standards, 
regulations,  and  guidelines  for  using 
micrographics  technology  in  the  cre¬ 
ation.  use,  storage,  retrieval,  preserva¬ 
tion.  and  disposition  of  Federal  Gov¬ 
ernment  records  and  (b)  information 
concerning  micrographics  services 
available  from  the  National  Archives 
and  Records  Service  (NARS).  Addi¬ 
tional  guidance  on  the  use  of  micro¬ 
graphics  is  available  in  NARS  records 
management  handbooks. 

$101-11.501  Authority. 

As  provided  in  44  U.S.C.  chapters  29 
and  33.  the  Administrator  of  General 
Services  is  authorized  to  (a)  establish 
standards .  for  the  photographic  and 
micrographic  production  and  repro¬ 
duction  of  records  by  Federal  agencies 
with  a  view  to  disposal  of  the  original 
records;  (b)  establish  uniform  stand¬ 
ards  within  the  Government  for  the 
storage,  use,  and  disposition  of  proc¬ 
essed  microfilm  records;  (c)  develop 
and  promote  standards  to  improve  the 
management  of  records;  and  (d)  estab¬ 
lish.  maintain,  and  operate  centralized 
microfilming  services  for  Federal  agen¬ 
cies. 

§  101-11.502  Definitions. 

For  the  purpose  of  this  Subpart  101- 
11.5,  the  following  definitions  shall 
apply: 

(a)  Archival  microfilm.  Silver  halide 

microfilm  meeting  the  requirements  of 
Federal  Standard  No.  125D,  Film,  Pho¬ 
tographic  and  Film.  Photographic, 
Processed  (for  permanent  records  use); 
American  National  Standards  Insti¬ 
tute  (ANSI)  Standard  PH1.25-1976 
Safety  Photographic  Film.  Specifica¬ 
tions  for;  PHI. 28-1976  Photographic 
Film  for  Archival  Records,  Silver 
Gelatin  Type  on  Cellulose  Ester  Base, 
Specifications  for;  PH1.41-1976  Photo¬ 
graphic  Film  for  Archival  Records, 
Silver  Gelatin  Type  on  Polyester  Base. 
Specifications  for;  when  tested  by 
ANSI  Standard  PH4.8-1971,  Methyl¬ 
ene  Blue  Method  for  Measuring  Thio¬ 
sulfate  and  Silver  Densitometric 
Method  for  Measuring  Residual 
Chemicals  in  Films,  Plates,  and 
Papers:  and  stored  in  accordance  with 
ANSI  Standard  PH1.43-1976,  Storage 
of  Processed  Safety  Photographic 
Film,  Practices  for.  • 

(b)  Computer  Output  Microfilm 
(COM).  Microfilm  containing  data  pro¬ 
duced  by  a  recorder  from  computer¬ 
generated  signals. 

(c)  Facility.  An  area  set  aside  for 
equipment  and  operations  required  in 
the  production  or  reproduction  of  mi¬ 
croforms  either  for  internal  use  or  for 


the  use  of  other  organizational  ele¬ 
ments  of  the  Federal  Government. 

(d)  Microfilm.  (1)  Raw  (unexposed 
and  unprocessed)  film  with  character¬ 
istics  that  make  it  suitable  for  use  in 
micrographics; 

(2)  The  process  of  recording  micro¬ 
images  on  film;  and 

(3)  A  fine-grain,  high-resolution  pho¬ 
tographic  film  containing  an  image 
greatly  reduced  in  size  from  the  origi¬ 
nal. 

(e)  Microform.  A  term  used  for  any 
form  containing  microimages. 

(f)  Micrographics.  The  science  and 
technology  of  document  and  informa¬ 
tion  microfilming  and  associated  mi¬ 
croform  systems. 

(g)  Microimage.  A  unit  of  informa¬ 
tion,  such  as  a  page  of  text  or  a  draw¬ 
ing,  that  has  been  made  too  small  to 
be  read  without  magnification. 

(h)  Permanent  Record.  Any  record 
(see  44  UJS.C.  3301)  that  has  been  de¬ 
termined  by  the  Archivist  of  the 
United  States  to  have  sufficient  his¬ 
torical  or  other  value  to  warrant  its 
continued  preservation  by  the  Govern¬ 
ment. 

(i)  Micrographic  System.  A  configu¬ 
ration  of  equipment  and  procedures 
for  the  production,  reproduction, 
maintenance,  storage,  retrieval,  dis¬ 
play.  or  use  of  microforms.  A  micro- 
graphic  system  may  involve  one  or 
more,  but  not  necessarily  all,  of  the 
functions  listed  above. 

§101-11.503  Agency  program  responsibil¬ 
ities. 

Each  agency  shall: 

(a)  Issue  internal  regulations  and 
procedures  for  the  submission,  review, 
and  approval  or  disapproval  of  pro¬ 
posed  micrographic  systems  and  appli¬ 
cations; 

(b)  Issue  procedures  for  evaluating 
the  continued  efficiency  and  effective¬ 
ness  of  micrographic  systems  and  ap¬ 
plications; 

(c)  Review  ongoing  micrographic 
systems  periodically  for  conformance 
to  established  policies,  procedures,  and 
standards; 

(d)  Develop  and  maintain  a  complete 
and  accurate  inventory  of  microgra¬ 
phic  production  and  reproduction 
equipment  within  the  agency;  e.g., 
cameras,  processors,  duplicators,  COM 
recorders  for  the  purpose  of  resource 
management.  The  inventory  shall,  as  a 
minimum,  include:  Type  of  equipment, 
name  of  manufacturer,  model  and 
serial  number,  date  of  acquisition,  lo¬ 
cation,  and  purchase  or  rental  status; 

(e)  Disseminate  all  NARS  publica¬ 
tions  containing  micrographics  stand¬ 
ards  and  guidelines  and  other  current 
information  concerning  the  advan¬ 
tages  and  limitations  of  micrographic 
systems  to  managers  and  operating  of¬ 
ficials  involved  in  the  development  or 
operation  of  micrographic  systems; 


(f)  Assign  responsibility  for  the 
review  and  approval  of  all  microgra¬ 
phic  systems  to  a  specific  office  or  of¬ 
ficial.  The  responsible  office  or  official 
shall  establish  procedures  for  the 
review  and  approval  of  ongoing  and 
proposed  system  and  application  re¬ 
quests  to  ensure  that  they  are  com¬ 
plete  and  contain  the  information 
shown  in  §  101-11.505;  and 

(g)  Submit  to  General  Services  Ad¬ 
ministration  (NRO),  Washington.  DC 
20408,  one  copy  of  agency  directives 
issued  in  accordance  with  paragraphs 
101-11.503  (a),  (b).  and  (f). 

§  101-1 1.504  NARS  responsibilitieH. 

NARS  shall: 

(a)  Disseminate  to  agencies  the 
standards  and  criteria  necessary  for 
developing,  evaluating,  and  operating 
micrographic  systems.  This  includes: 

(1)  Information  to  acquaint  poten¬ 
tial  users  with  micrographics  technol¬ 
ogy  and  its  various  applications; 

(2)  Methods  and  procedures  for  con¬ 
ducting  feasibility  studies; 

(3)  Criteria  for  estimating  cost  and 
guidelines  for  comparing  existing  and 
proposed  systems  with  alternative  ap¬ 
proaches; 

(4)  Standards  for  microforms  and 
formats,  and  guidelines  for  selecting 
appropriate  micrographic  systems  for 
specific  types  of  applications;  and 

(5)  Standards  and  guidelines  for 
evaluating  the  continuing  efficiency 
and  effectiveness  of  micrographic  sys¬ 
tems; 

(b)  Analyze  Government-wide  prac¬ 
tices  through  research  projects  and  in¬ 
spections  to  determine  areas  in  which 
the  application  of  micrographics  will 
improve  efficiency  and  effectiveness  in 
the  creation  and  use  of  documents  and 
information; 

(c)  Conduct  periodic  inspections  of 
agencies’  micrographics  programs  as 
part  of  the  NARS  records  manage¬ 
ment  program  evaluation  prescribed  in 
§101-11.103,  Agency  program  evalua¬ 
tion; 

(d)  Coordinate  with  the  Government 
Printing  Office  (GP*0)  on  matters  in¬ 
volving  micropublishing,  with  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  on 
Federal  Information  Processing  Stand¬ 
ards  concerning  micrographics,  and 
with  the  Automated  Data  and  Tele¬ 
communications  Service  (ADTS), 
GSA,  on  procurement  and  use  of  COM 
equipment; 

(e)  Respond  within  60  days  to 
agency  requests  to  the  Office  of  Fed¬ 
eral  Records  Centers  (NC)  for  authori¬ 
zation  to  dispose  of  original  records 
after  microfilming  as  prescribed  in 
§101-11.506-1;  and 

(f)  Provide  centralized  micrographic 
services  described  in  §  101-11.510. 
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§101-11.505  .Micrographic  systems  analy¬ 
sis. 

(a)  A  system  analysis  including  a 
cost/benefit  analysis  shall  be  conduct¬ 
ed  by  the  agency  prior  to  the  decision 
to  establish  a  micrographic  system. 
The  cost/benefit  analysis  shall  include 
a  comparative  cost  analysis  in  accord¬ 
ance  with  Office  of  Management  and 
Budget  (OMB)  Circular  A-76,  if  it 
meets  the  guidelines  described  therein. 

(b)  The  system  analysis  shall  con¬ 
tain  the  following  items: 

(1)  An  examination  of  the  current 
operating  system  to  evaluate  the  need 
for  the  documents  or  information  and 
the  use  to  which  tly;y  are  put, 

(2)  A  consideration  of  the  alterna¬ 
tives  to  micrographics  including  such 
measures  as: 

(i)  Revising  records  control  sched¬ 
ules  to  provide  for  the  disposition  of 
paper  records  by  disposal,  by  transfer 
of  inactive  paper  records  to  the  Feder¬ 
al  records  centers,  or  by  offer  of  per¬ 
manently  valuable  paper  records  to 
the  National  Archives  and  Records 
Service;  and 

(ii)  Improving  current  retrieval  and 
distribution  procedures  using  paper 
records. 

(3)  A  consideration  of  all  feasible  al¬ 
ternative  methods  of  creating  the  mi¬ 
croform  records,  such  as: 

(i)  Purchase,  lease,  or  lease-purchase 
of  equipment. 

Cii)  Sharing  micrographic  production 
equipment  already  in  the  agency. 

(iii)  Using  the  micrographic  facility 
of  another  agency. 

(iv)  Contracting  for  NARS  reimburs¬ 
able  micrographic  services. 

(v)  Contracting  with  a  non-Govern- 
ment  commercial  services  firm. 

(vi)  Other  alternatives  identified  in 
the  analysis. 

(4)  An  analysis  of  the  workload  and 
staffing  requirements  to  ensure  suffi¬ 
cient  trained  personnel  to  operate  and 
maintain  the  micrographic  system. 

(5)  An  examination  of  the  informa¬ 
tion  needs  of  the  user  when  determin¬ 
ing  reduction  ratio,  format,  quality 
control  procedures,  viewing  equip¬ 
ment,  and  user  training. 

(6)  A  review  to  ensure  compatibility 
of  microforms  used  within  the  agency 
and  those  used  to  transmit  informa¬ 
tion  to  other  agencies  and  the  public. 

(7)  A  determination  of  the  availabil¬ 
ity  and  cost  of  specialized  space  re¬ 
quirements:  i.e.,  temperature,  humid¬ 
ity  control,  or  plumbing. 

(c)  The  chosen  alternative  shall  be 
the  most  cost  effective  and  efficient 
system  unless  overriding  intangible 
benefits  necessitate  an  alternate  deci¬ 
sion. 

(d)  Procurement  of  COM  equipment 
is  subject  to  the  provisions  of  41  CFR 
101-32  covering  utilization  and  pro¬ 
curement  of  automatic  data  processing 
equipment. 


(e)  Procurement  of  equipment  for 
micropublishing  is  subject  to  the  pro¬ 
visions  of  the  Government  Printing 
and  Binding  Regulations  published  by 
the  Joint  Committee  on  Printing.  Con¬ 
gress  of  the  U.S. 

§  101-11.506  Standards  and  guidelines  for 
creation  of  microform  records. 

§101-11.506-1  Authorization. 

(a)  Agencies  proposing  to  microfilm 
records  to  dispose  of  the  original  rec¬ 
ords  shall  request  authority  on  Stand¬ 
ard  Form  (SF)  115,  Request  for  Rec¬ 
ords  Disposition  Authority,  in  accord¬ 
ance  with  §101-11.405-2.  The  SF  115 
shall  provide  for  the  disposition  of 
original  records  and  microforms. 

(1)  Agencies  proposing  microfilming 
methods  and  procedures  meeting  the 
standards  in  §101-11.506-3  shall  in¬ 
clude  on  the  SF  115  the  following  cer¬ 
tification:  “This  certifies  that  the  rec¬ 
ords  described  on  this  form  will  be  mi¬ 
crofilmed  in  accordance  with  the 
standards  set  forth  in  41  CFR  101- 
11.506.” 

(2)  Agencies  whose  proposed  micro¬ 
filming  methods  and  procedures  do 
not  meet  the  standards  in  §  101- 
11.506-3  shall  include  on  the  SF  115  a. 
description  of  the  system  and  stand¬ 
ards  proposed  for  use. 

(b)  Agencies  proposing  to  retain  and 
store  the  silver  original  microforms  of 
permanent  records  after  disposal  of 
the  original  records  shall  include  on 
the  SF  115  a  statement  that  storage 
conditions  shall  adhere  to  the  stand¬ 
ards  of  §§101-11.507  and  101-11.508. 
Such  agencies  shall  also  indicate  when 
the  first  inspection  of  microfilm  re¬ 
quired  by  §  101-11.507-2  will  be  con¬ 
ducted. 

(c)  Agencies  proposing  to  retain  the 
original  records  in  accordance  with  the 
approved  records  disposition  schedule 
should  not  submit  an  SF  115.  These 
agencies  may  apply  agency  standards 
and  requirements  for  creation  of  mi¬ 
croforms  of  the  records.  The  agency 
shall,  however,  ensure  that  the  re¬ 
quirements  of  §  101-11.503  are  satis¬ 
fied. 

§101-11.506-2  Preparation. 

(a)  The  integrity  of  the  original  rec¬ 
ords  authorized  for  disposal  shall  be 
maintained  by  ensuring  that  the  origi¬ 
nal  microforms  are  adequate  substi¬ 
tutes  for  the  original  records  and  serve 
the  purpose  for  which  such  records 
were  created  or  maintained.  Copies 
shall  be  complete  and  contain  all 
record  information  shown  on  the  origi¬ 
nals. 

(b)  The  records  shall  be  arranged, 
identified,  and  indexed  so  that  any  in¬ 
dividual  document  or  component  of 
the  records  can  be  located.  At  a  mini¬ 
mum,  the  records  shall  include  infor¬ 
mation  identifying  the  agency  and  or¬ 


ganization;  the  title  of  the  records;  the 
number  of  identifier  for  each  unit  of 
film;  the  security  classification,  if  any; 
and  the  inclusive  dates,  names,  or 
other  data  identifying  the  records  to 
be  included  on  a  unit  of  film. 

§  101-11.506-3  Microfilming. 

(a)  The  film  stock  used  to  make  mi¬ 
croforms  of  permanent  records  for  the 
purpose  of  disposal  of  the  original 
shall  conform  to  Federal  Standard  No. 
125D  and  be  on  safety-base  permanent 
record  film  as  specified  in  ANSI 
PHI. 25-1976,  Safety  Photographic 
■Rilm,  Specifications  for;  PHI. 28-1976. 
Photographic  Film  for  Archival  Rec¬ 
ords,  Silver  Gelatin  Type  on  Cellulose 
Ester  Base,  Specifications  for;  PHI. 41- 
1976,  Photographic  Film  for  Archival 
Records.  Silver  Gelatin  Type  on  Poly¬ 
ester  Base,  Specifications  for:  and 
tested  according  to  PHI. 29-1971,  Curl 
of  Photographic  Film,  Methods  for 
Determining  the;  and  PHI. 31-1973. 
Brittleness  of  Photographic  Film, 
Method  of  Determining  the.  Proce¬ 
dures  for  testing  are  covered  in  Feder¬ 
al  Standard  No.  170B,  Film  Photo¬ 
graphic,  Black  and  White.  Classifica¬ 
tion  and  Testing  Methods,  which  cites 
ANSI  standards.  To  ensure  protection 
for  permanent  records,  agencies  using 
microfilm  systems  which  do  not  pro¬ 
duce  silver  halide  originals  meeting 
the  above  standards  shall  submit  with 
the  SF  115  required  by  §  101-11.506-1, 
a  schedule  for  the  production  of  silver 
duplicates  meeting  the  standards. 

(b)  All  indexes,  registers,  or  other 
finding  aids,  if  microfilmed,  shall  be 
placed  in  the  first  frames  at  the  begin¬ 
ning  of  a  roll  of  film  or  in  the  last 
frames  of  a  microfiche  or  microfilm 
jacket.  Computer-generated  micro¬ 
forms  shall  have  the  indexes  following 
the  data  on  a  roll  of  film  or  in  the  last 
frames  of  a  microfiche  or  microfilm 
jacket.  Other  index  locations  may  be 
used  only  if  dictated  by  special  system 
constraints. 

(c)  Systems  that  produce  original 
permanent  records  on  microfilm  with 
no  paper  original;  e.g.,  COM,  shall  be 
designed  so  that  they  produce  micro¬ 
film  which  meets  the  standards  of  this 
§101-11.506-3. 

(d)  Microfilm  processing. 

( 1 )  Microforms  of  permanent  records 
planned  for  the  purpose  of  disposal  of 
the  original  shall  be  processed  so  that 
the  residual  thiosulfate  ion  concentra¬ 
tion  will  not  exceed  0.7  microgram  per 
square  centimeter  in  a  clear  area. 
Agencies  or  services  that  conduct  tests 
for  Federal  agencies  shall  meet  this  re¬ 
quirement  by  performing  the  methy¬ 
lene  blue  test  specified  in  ANSI 
PH4. 8-1971.  Agencies  that  do  not  have 
testing  facilities  or  use  commercial 
testing  services  shall  submit  a  sample 
for  testing  from  a  clear  area  of  the 
film  measuring  at  least  6  square  inches 
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(i.e.,  12  inches  of  16mm  film;  6  inches 
of  35mm  film,  3  aperture  cards,  or  1 
microfiche),  to  General  Services  Ad¬ 
ministration  (NAP),  Washington,  DC 
20408.  A  charge  will  be  made  for  each 
sample  tested.  Charges  are  announced 
in  the  FPMR  Bulletins. 

(2)  If  the  processing  is  to  be  of  the 
reversal  type,  it  shall  be  full  photo¬ 
graphic  reversal;  i.e.,  develop,  bleach, 
expose,  develop,  fix,  and  wash. 

(e)  Quality  standards.  (1)  The 
method  for  determining  minimum  res¬ 
olution  on  microforms  of  source  docu¬ 
ments  shall  conform  to  the  Quality 
Index  Method  of  determining  resolu¬ 
tion  and  anticipated  losses  when  dupli¬ 
cating  as  described  in  the  National  Mi¬ 
crographics  Association  (NMA)  Rec¬ 
ommended  Practice  MS104. 


RULES  AND  REGULATIONS 

(1)  For  permanent  records,  a  Quality 
Index  of  five  is  required  at  the  third- 
generation  level. 

(ii)  For  nonpermanent  records,  a 
Quality  Index  of  five  is  required  at  the 
level  of  the  specific  number  of  genera¬ 
tions  used  in  the  system. 

(iii)  Resolution  tests  shall  be  per¬ 
formed  using  the  NBS  1010a  Micro¬ 
copy  Resolution  Test  Chart  and  the 
patterns  will  be  read  following  the 
instructions  provided  with  the  chart. 

(iv)  The  character  used  to  determine 
the  height  used  in  the  Quality  Index 
formula  shall  be  the  smallest  charac¬ 
ter  used  to  display  record  information. 

(2)  The  background  photographic 
densities  on  microforms  must  be  ap¬ 
propriate  to  the  type  of  documents 
being  filmed.  Recommended  back¬ 
ground  densities  are  as  follows: 


Classification 


Description  of  documents 


Background 

density 


Group  1 .  High-quality  printed  books,  periodicals,  and  dense  typing . 

Group  2.....................................  Pine-line  originals,  letters  typed  with  a  worn  ribbon,  pencil 

writing  with  a  soft  lead,  and  documents  with  small  printing. 

Group  3 _ _ _ _  Pencil  drawings,  faded  printing,  graph  paper  with  pale,  fine 

colored  lines,  and  very  small  printing  such  as  footnotes. 

Group  4. _ _ _ _ _ ...... _ ........  Very  weak  pencil  manuscripts  and  drawings,  and  poorly  print¬ 

ed.  faint  documents. 

Group  5.....................................  COM . 


1.30-1.50 

1.15-1.40 

1.00-1.20 

0.90-1.10 

1.50-2.00 


The  procedure  for  density  measure¬ 
ment  is  described  in  NMA  Recom¬ 
mended  Practice  MS104-1972. 

(3)  Computer  Output  Microforms 
shall  meet  the  NMA  Standard  MS1- 
1971,  Quality  Standards  for  Computer 
Output  Microfilm. 

(f)  Microforms  and  formats.  (1)  The 
following  formats  shall  be  mandatory 
standards  for  microforms  produced  by 
or  for  Federal  agencies: 

(i)  The  formats  described  in  ANSI 
Standard  MS14-1978,  Specifications 
for  16  and  35mm  Microfilms  in  Roll 
Form,  shall  be  used  for  microfilming 
source  documents  on  16mm  roll  film. 
A  reduction  ratio  of  24:1  shall  be  used 
whenever  document  size  permits. 

(ii)  The  formats  described  in  ANSI 
Standard  MS14-1978,  Specifications 
for  16  and  35mm  Microfilms  in  Roll 
Form,  shall  be  used  for  microfilming 
source  documents  on  35mm  roll  film. 
When  microfilming  on  35mm  film  for 
aperture  card  applications,  format  2 
prescribed  in  MIL-STD  399A,  Military 
Standard  Microform  Formats,  shall  be 
mandatory. 

(iii)  Format  3  prescribed  in  MIL- 
STD  399A  shall  be  used  for  aperture 
cards. 

(iv)  For  microfilming  source  docu¬ 
ments  on  microfiche,  the  formats  pre¬ 
scribed  in  MIL-STD  399A  and  the 
standards  and  specifications  refer¬ 
enced  therein  shall  be  used  where  ap¬ 
propriate  for  the  size  of  documents 
being  filmed. 


(v)  Mandatory  Federal  COM  format 
standards  are  contained  in  Federal  In¬ 
formation  Processing  Standards 
(FIPS)  Publication  Number  54  which 
is  hereby  incorporated  by  reference. 

(2)  The  outside  dimensions  for  mi¬ 
crofilm  jackets  shall  be  148.00  +  0.00 
-  1.00mmX105.00 + 0.00  -  0.75. 

(g)  Microfilm  duplicating.  The  pro¬ 
duction  of  more  than  250  duplicates 
from  an  original  microform:  i.e.,  one 
roll  of  microfilm  100  feet  in  length  or 
one  microfiche,  requires  the  approval 
of  the  Joint  Committee  on  Printing, 
Congress  of  the  United  States,  as  set 
forth  in  the  Government  Printing  and 
Binding  Regulations.  Administrative 
records  and  accounting  reports  are 
exempted  from  this  requirement. 

§  101-11.507  Standards  and  guidelines  for 
the  maintenance  of  microform  records. 

§101-11.507-1  Storage. 

Nonpermanent  microform  records 
can  be  safely  maintained  under  the 
same  conditions  as  most  paper  records. 
The  following  standards  as  specified  in 
ANSI  PHI. 43-1976  are  required  for 
storing  permanent  record  microforms: 

(a)  Microforms  stored  in  roll  form 
shall  be  wound  on  cores  of  reels  made 
of  noncorroding  materials  such  as  non- 
ferrous  metals  or  inert  plastics.  Other 
metals  may  be  used  provided  that  they 
are  coated  with  a  corrosion-resistant 
finish.  Plastics  and  coated  metals  that 
may  exude  fumes  during  storage  shall 
not  be  used.  Rubber  bands  shall  not  be 
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used  for  confining  film  on  reels  or 
cores.  If  paper  bands  are  used,  the 
paper  shall  meet  the  specifications  of 
ANSI  PHI. 53-1978. 

(b)  Storage  containers  for  micro¬ 
forms  shall  be  made  of  inert  materials 
such  as  metal  or  plastic.  Containers 
made  of  paper  products  should  be 
avoided  unless  the  conditions  pre¬ 
scribed  in  ANSI  Standard  PH1.53-1978 
are  met.  The  containers  shall  be  closed 
to  protect  the  microforms  from  envi¬ 
ronmental  inpurities  and  improper  hu¬ 
midities. 

(c)  Storage  rooms  or  vaults  for  archi¬ 
val  microforms  shall  be  fire-resistant 
and  must  not  be  used  for  other  pur¬ 
poses  such  as  storage  of  other  materi¬ 
als,  office  space,  or  working  areas.  The 
National  Fire  Protection  Association 
(NFPA)  publication  NFPA  232,  Protec¬ 
tion  of  Records,  1970,  provides  further 
guidance.  Protection  from  damage  by 
water  shall  be  accomplished  by  storing 
permanent  record  microforms  above 
reasonably  anticipated  flood  stages. 

(d)  Environmental  conditions  re¬ 
quired.  (1)  The  relative  humidity  of 
the  storage  room  or  vault  shall  range 
from  20  to  40  percent  with  an  opti¬ 
mum  of  30  percent.  Rapid  and  wide- 
range  humidity  changes  will  be  avoid¬ 
ed  and  shall  not  exceed  a  5  percent 
change  in  a  24-hour  period. 

(2)  Temperature  shall  not  exceed  70° 
F.  Rapid  and  wide-range  temperature 
changes  shall  be  avoided  and  shall  not 
exceed  a  5  percent  change  in  a  24-hour 
period.  A  storage  temperature  of  35°  F. 
or  below  should  be  used  for  color  film. 

(3)  Solid  particles,  which  may  abrade 
film  or  react  with  the  image,  shall  be 
removed  by  mechanical  filters  from  air 
supplied  to  housings  or  rooms  used  for 
archival  storage.  The  mechanical  fil¬ 
ters  are  preferably  of  dry  media  type 
having  an  arrest  ance  or  cleaning  effi¬ 
ciency  of  not  less  than  85  percent  as 
determined  by  the  stain  test  described 
in  ASHRAE  Standard  52-68(11). 

(4)  Gaseous  impurities  such  as  per¬ 
oxides,  oxidizing  agents,  sulphur  diox¬ 
ide,  hydrogen  sulfide,  and  others 
which  cause  deterioration  of  micro¬ 
forms  shall  be  removed  from  the  air 
by  suitable  washers  or  absorbers.  Ar¬ 
chival  microforms  shall  not  be  stored 
in  the  same  room  with  nonsilver  gela¬ 
tin  films.  They  also  shall  not  be  stored 
in  another  room  using  the  same  venti¬ 
lation  system  because  gases  given  off 
by  the  other  films  may  damage  or  de¬ 
stroy  the  images  on  the  silver  archival 
films. 

§  101-11.507-2  Inspection. 

(a)  Master  films  of  permanent 
record  microforms  and  records  micro¬ 
filmed  to  dispose  of  the  original  record 
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shall  be  inspected  every  2  years  during 
their  scheduled  life.  The  inspection 
shall  be  made  using  a  1  percent  ran¬ 
domly  selected  sample  in  the  following 
categories:  70  percent  microforms  not 
previously  tested,  20  percent— micro¬ 
forms  tested  in  the  last  inspection,  and 
10  percent— control  group.  The  control 
group  shall  represent  samples  of  mi¬ 
croforms  from  the  oldest  microforms 
filmed  through  the  most  current.  The 
results  of  the  inspection  shall  be  re¬ 
ported  to  General  Services  Adminis¬ 
tration  (NC),  Washington,  DC  20408, 
30  days  after  the  inspection  is  com¬ 
pleted.  Reports  shall  include  (1)  the 
quantity  of  microform  records  on 
hand;  i.e.,  number  of  rolls  and  number 
of  microfiche;  (2)  the  quantity  of  mi¬ 
croforms  inspected;  (3)  the  condition 
of  the  microforms;  (4)  any  defects  dis¬ 
covered;  and  (5)  corrective  action 
taken. 

(b)  The  elements  of  the  inspection 
shall  consist  of  (1)  an  inspection  for 
aging  blemishes  following  the  guide¬ 
lines  in  the  National  Bureau  of  Stand¬ 
ards  Handbook  96,  Inspection  of  Proc¬ 
essed  Photographic  Record  Films  for 
Aging  Blemishes;  (2)  a  rereading  of 
resolution  test  targets;  (3)  a  remeasur¬ 
ement  of  density;  and  (4)  a  certifica¬ 
tion  of  the  environmental  conditions 
under  which  the  microforms  are 
stored,  as  shown  in  §  101-11.506-1. 

(c)  An  inspection  log  shall  be  main¬ 
tained.  Information  to  be  contained  in 
the  log  shall  include  (l)a  complete  de¬ 
scription  of  all  records  tested  (title; 
number  or  identifier  for  each  unit  of 
film;  and  inclusive  dates,  names,  or 
other  data  identifying  the  records  on 
the  unit  of  film);  (2)  the  record  group; 
i.e.,  newly  tested,  previously  tested;  or 
control  group;  (3)  the  date  of  inspec¬ 
tion;  (4)  the  elements  of  inspection;  (5) 
the  defects  uncovered;  and  (6)  the  cor¬ 
rective  action  taken.  In  addition,  the 
log  shall  contain  the  results  of  all  ar¬ 
chival  film  tests  required  by  §  101- 
11.506-3. 

(d)  An  agency  having  in  its  custody  a 
master  microform  that  is  deteriorat¬ 
ing,  as  shown  by  the  inspection,  shall 
prepare  a  silver  duplicate  to  replace 
the  deteriorating  master. 

(e)  Agencies  are  responsible  for  the 
inspection  of  agency  microfilm  records 
transferred  to  Federal  Records  Cen¬ 
ters. 

§  101-11.508  Standards  and  guidelines  for 
the  use  of  microform  records. 

(a)  The  master  microform  shall  not 
be  used  for  reference  purposes.  Dupli¬ 
cates  shall  be  used  for  reference  and 
for  further  duplication  on  a  recurring 
basis  or  for  large-scale  duplication,  as 
for  distribution  of  records  on  micro¬ 
form.  Agency  procedures  shall  ensure 
that  master  microforms  remain  clean 
and  undamaged  during  the  duplication 
process. 


(b)  Agencies  retaining  the  original 
record  in  accordance  with  an  approved 
records  disposition  schedule  may 
apply  agency  standards  for  the  use  of 
microform  records. 

§  101-11.509  Disposition  of  microform  rec¬ 
ords. 

The  disposition  of  microform  rec¬ 
ords  shall  be  carried  out  in  the  same 
manner  prescribed  for  other  types  of 
records  in  Subpart  101-11.4,  with  the 
following  additional  requirements; 

(a)  The  silver  halide  original  (or  a 
silve  halide  duplicate  microform 
record  created  in  accordance  with  §  10- 
111.506-3),  plus  one  copy  (silver,  diazo, 
or  vesicular),  for  permanent  records, 
of  each  record  microfilmed  by  an 
agency,  shall  be  verified  for  complete¬ 
ness  and  accuracy.  The  microforms 
shall  be  transferred  to  an  approved 
agency  records  center,  the  National 
Archives,  or  to  a  Federal  Records 
Center,  at  the  time  that  the  records 
are  to  be  retired  in  accordance  with 
the  approved  records  control  schedule. 

(b)  The  microforms  shall  be  accom¬ 
panied  by  information  identifying  the 
agency  and  organization;  the  title  of 
the  records;  the  number  or  identifier 
for  each  unit  of  film;  the  security  clas¬ 
sification,  if  any;  the  inclusive  dates, 
names,  or  other  data  identifying  the 
records  to  be  included  on  a  unit  of 
film;  and  a  certification  by  an  agency 
official  that  the  microforms  were  pro¬ 
duced  in  the  normal  course  of  agency 
operations  and  that  care  has  been 
taken  to  ensure  that  the  microforms 
are  a  complete  and  accurate  copy  of 
the  original  records. 

§101-11.510  Centralized  micrographic 
services. 

§  101-11.510-1  Services  available. 

The  following  micrographic  services 
of  the  National  Archives  and  Records 
Service  are  available  to  Federal  agen¬ 
cies: 

(a)  Technical  advice  and  assistance 
in  designing  and  implementing  agency 
projects  and  programs  to  preserve  rec¬ 
ords,  reduce  volume,  provide  security 
copies,  make  duplicate  copies,  or  im¬ 
prove  information  retrieval  systems; 

(b)  Information  on  current  uses  of 
micrographics,  new  micrographic  tech¬ 
niques,  and  developments  in  the  field: 
and 

(c)  Reimbursable  microfilming  serv¬ 
ices  including  the  preparation,  index¬ 
ing,  and  filming  of  records,  inspection 
of  film,  and  labeling  of  film  contain¬ 
ers. 

§  101-11.510-2  Requesting  services. 

(a)  Agencies  desiring  technical  as¬ 
sistance  from  NARS  should  communi¬ 
cate  with  General  Services  Adminis¬ 
tration  (NR),  Washington,  DC  20408, 


or  the  appropriate  regional  National 
Archives  and  Records  Service. 

(b)  Agencies  desiring  microfilming 
services  should  contact  General  Serv¬ 
ices  Administration  (NC),  Washington, 
DC  20408,  or  the  nearest  regional 
Office  of  the  National  Archives  and 
Records  Service  or  any  of  the  Federal 
Archives  and  Records  Centers. 

§101-11.510-3  Fees  for  services. 

The  fees  for  microfilming  services 
will  be  announced  in  GSA  bulletins. 
For  microfilming  services  not  listed, 
contact  the  office  shown  in  §  101- 
11.510-2(b). 

(Sec.  205(c),  63  Stat.  390,  40  U.S.C.  486(0) 
Dated:  February  28, 1979. 

Jay  Solomon, 

Administrator  of  General  Services. 
[FR  Doc.  79-7927  Filed  3-14-79;  8:45  am) 


[4310-84-M] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5659:  Utah  190681 

UTAH 

Partial  Revocation  of  Air  Navigation 
Site  Withdrawal 

AGENCY:  Bureau  of  Land  Manage 
ment  (Interior). 

ACTION:  Final  Rule. 

SUMMARY:  This  order  will  restore 
approximately  239  acres  to  operation 
of  the  public  land  laws  generally,  in¬ 
cluding  the  mining  and  mineral  leas¬ 
ing  laws. 

EFFECTIVE  DATE:  April  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes— 202-343-8731. 

By  virture  of  the  authority  con¬ 
tained  in  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21,  1976,  90  Stat.  2751;  43 
U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Febru¬ 
ary  22,  1943,  creating  Air  Navigation 
Site  Withdrawal  No.  199,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following 
described  lands: 

Salt  Lake  Meridian 
T.  7  N..  R.  17  W.. 

Sec.  6,  SV2NEV«  lot  5,  WV4  lot  5,  SEy«  lot  5. 
lot  6,  SVfcNEM,  SVLNV2SEy«NW>/4. 
SVtSEV4NWy«.  NEy4SW'/4. 

The  area  described  aggregates  238.77 
acres  in  Box  Elder  County. 

The  land  is  located  about  30  miles 
north  of  Wendover,  Utah,  and  is  on  a 
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gently  rolling  plain  at  an  approximate 
elevation  of  4,412  feet  above  sea  level. 

2.  At  10  a.m.  on  April  12.  1979,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications  received  at  or  prior  to  10 
a.m.  on  April  12.  1979,  shall  be  consid¬ 
ered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  April  12.  1979.  the 
lands  will  be  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the  min¬ 
eral  leasing  laws. 

Inquiries  should  be  addressed  to  the 
State  Director.  Bureau  of  Land  Man¬ 
agement,  Utah  State  Office,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

March  7.  1979. 

[FR  Doc.  79-7939  Filed  3-14-79;  8:45  am] 


14910-59-M] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  25.  Notice  311 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Uniform  Tire  Quality  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Pinal  rule  and  establish¬ 
ment  of  effective  dates. 

SUMMARY:  This  notice  announces 
the  effective  dates  for  application  of 
the  Uniform  Tire  Quality  Grading 
(UTQG)  regulation  to  radial  tires  and 
discusses  comments  on  previously  an¬ 
nounced  testing  and  analysis  of  radial 
tire  treadwear  under  the  road  test  con¬ 
ditions  of  the  UTQG  regulation.  The 
regulation  will  provide  consumers  with 
useful,  comparative  data  upon  which 
to  base  informed  decisions  in  the  pur¬ 
chase  of  radial  tires. 

This  notice  also  interprets  the  effect 
of  the  thirty-day  stay  of  the  UTQG  ef¬ 
fective  dates,  granted  by  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit, 
and  corrects  an  inadvertant  error  in 
the  text  of  the  regulation. 

EFFECTIVE  DATE:  For  all  require¬ 
ments  other  than  the  molding  require¬ 
ment  of  paragraph  (d)(  1  )(i)( A)  and  the 
first  purchaser  requirement  of  para¬ 


graph  (dXlXiii),  the  effective  date  for 
radial  tires  is  April  1,  1980. 

For  paragraph  (dXlXiXA),  the  mold¬ 
ing  requirement,  and  paragraph 
(dXlXiii),  the  first  purchaser  require¬ 
ment,  the  effective  date  for  radial  tires 
is  October  1,  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  F.  Cecil  Brenner,  Office  of  Auto¬ 
motive  Ratings,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW.,  Washington, 

D.C.  20590,  202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
Acting  under  the  authority  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (the  "Act")  (15 
U.S.C.  1381,  et  seq.),  the  NHTSA  re¬ 
published  as  a  final  rule  the  UTQG 
Standards,  establishing  a  system  for 
grading  passenger  car  tires  in  the  per¬ 
formance  areas  of  treadwear,  traction 
and  temperature  resistance  (43  FR 
30542:  July  17,  1978).  The  regulation 
will  provide  consumers  with  useful, 
comparative  data  upon  which  to  base 
informed  decisions  in  the  purchase  of 
tires.  Extensive  rulemaking  preceded 
the  July  17th  notice,  and  a  compre¬ 
hensive  discussion  of  the  regulation's 
purpose  and  technical  justification 
may  be  found  in  a  series  of  earlier  Fed¬ 
eral  Register  notices  (40  FR  23073: 
May  28.  1975:  39  FR  20808;  June  14. 
1974;  39  FR  1037;  January  4,  1974;  36 
FR  18751;  September  21.  1971). 

The  July  17  notice  also  established 
effective  dates  for  application  of  the 
regulation  to  bias  and  bias-belted  tires. 
Establishment  of  an  effective  date  for 
radial  tires  was  deferred  pending  fur¬ 
ther  analysis  of  test  results  relating  to 
the  treadwear  properties  of  radials. 
Questions  concerning  the  two  other 
performance  areas  of  the  standard, 
traction  and  temperature  resistance 
had  previously  been  resolved,  and 
therefore  are  not  discussed  in  this 
notice. 

On  November  2.  1978.  NHTSA  issued 
a  notice  (43  FR  51735;  November  6, 
1978)  announcing  the  availability  for 
inspection  of  the  results  of  the  agen¬ 
cy's  test  program  for  radial  tires  and 
NHTSA 's  analysis  of  the  test  results 
(Docket  25;  Notice  28).  A  thirty -day 
period,  later  extended  to  45  days  (43 
FR  57308;  December  7,  1978),  was  pro¬ 
vided  for  public  comment  on  the  data 
and  analysis.  After  examination  of  all 
comments  received,  NHTSA  has  con¬ 
cluded  that  an  effective  date  for  grad¬ 
ing  of  radial  tires  under  the  UTQG 
system  can  and  should  be  established 
at  this  time. 

Need  for  Grading  of  Radial  Tires 

In  response  to  Notice  28,  several 
commenters  pointed  out  the  impor¬ 
tance  of  extending  the  UTQG  Stand¬ 


ards  to  radial  tires  at  the  earliest  pos¬ 
sible  date.  The  Federal  Trade  Commis¬ 
sion  (FTC),  while  recognizing  the  es¬ 
tablishment  of  a  credible  system  for 
grading  bias  and  bias-belted  tires  as  a 
substantial  accomplishment,  com¬ 
mented  that  extension  of  the  system 
to  radial  tires  will  be  of  special  signifi¬ 
cance  to  the  public.  The  FTC.  the 
Center  for  Auto  Safety  (CFAS).  and 
Consumer’s  Union  noted  the  increas¬ 
ing  share  of  the  tire  market  represent¬ 
ed  by  radial  tires,  which  now  account 
for  approximately  half  of  the  replace¬ 
ment  tire  market  and  an  even  higher 
percentage  of  original  equipment 
sales.  CFAS  noted  that  NHTSA’s  test 
data  revealed  significant  differences  in 
treadwear  properties  among  radial 
tires  of  different  manufacturers.  In 
fact,  it  is  likely,  based  on  the  data, 
that  some  radial  tires  may  yield  twice 
the  mileage  of  those  of  other  manu¬ 
facturers. 

CFAS  and  the  City  of  Cleveland's 
Office  of  Consumer  Affairs  comment¬ 
ed  on  the  need,  exemplified  by  the 
recent  recall  of  14.5  million  radials  by 
one  domestic  tire  manufacturer,  to 
make  safety  a  factor  in  the  purchase 
of  radial  tires.  The  City  of  Cleveland 
reported  encountering  consumer  frus¬ 
tration  with  present  tire  marketing 
practices  and  expressed  concern  that 
inability  on  the  part  of  consumers  to 
ascertain  the  quality  of  tires  they  are 
buying  may  lead  to  careless  and  ill-ad¬ 
vised  purchasing  decisions  and  unsafe 
operating  practices.  NHTSA  agrees 
and  has  seen  no  new  arguments  that 
suggest  Congress’  directive  for  estab¬ 
lishing  a  uniform  system  for  grading 
motor  vehicle  tires  should  not  be  ful¬ 
filled  by  the  contemplated  method. 

Extent  of  NHTSA  Radial  Tire 
Testing 

General  Motors  Corporation  and  the 
Rubber  Manufacturers  Association 
(RMA)  contended  that  NHTSA’s  tests 
of  radial  tire  treadwear  were  inad¬ 
equate  as  a  basis  for  extension  of  the 
UTQG  regulation  to  radial  tires.  Gen¬ 
eral  Motors  argued  that  radial  tire 
treadwear  does  not  become  constant 
after  tires  are  broken  in,  but  continues 
to  vary  upward  and  downward,  as  evi¬ 
denced  by  comparing  adjusted  wear 
rates  in  the  final  6,400  miles  of 
NHTSA's  38.400-mile  radial  tire  tread¬ 
wear  test  with  the  averages  of  adjust¬ 
ed  wear  rates  from  several  6.400-mile 
test  series.  The  RMA  stated  its  posi¬ 
tion  that  radial  tire  wear  rates  contin¬ 
ue  to  decline  in  the  later  stages  of  tire 
life,  pointing  to  NHTSA  and  RMA  test 
data  on  the  subject.  Both  General 
Motors  and  the  RMA  contended  that, 
given  the  nature  of  radial  tire  tread¬ 
wear.  NHTSA  must  test  some  radial 
tires  to  actual  wearout  to  confirm  that 
treadwear  projections  based  on  6,400- 
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mile  tests  correlate  closely  with  actual 
tire  tread! ife. 

NHTSA  has  not  suggested  that 
radial  tire  treadwear  is  precisely  con¬ 
stant  after  break-in.  Rather  the  agen¬ 
cy’s  position,  as  stated  in  Notice  28,  is 
that  radial  tire  treadwear  after  break- 
in  can  be  adequately  described  by  a 
straight  line  fitted  to  a  series  of  data 
points  representing  tread  depth 
against  miles  traveled,  thereby  provid¬ 
ing  an  adequate  basis  for  teadwear 
projections.  Variations  in  wear  rate  of 
the  type  noted  by  General  Motors  and 
the  RMA  cause  a  sinuous  fluctuation 
in  wear  pattern  which  can  be  closely 
approximated  by  a  straight  line  pro¬ 
jection  of  treadwear  based  on  the  first 
6,400  miles  of  testing. 

NHTSA  chose  not  to  run  tested  tires 
to  actual  wearout  because  such  tests 
are  expensive  and  time  consuming, 
and  accurate  projections  of  treadlife 
are  possible  with  tires  which  have  sub¬ 
stantial  wear,  but  are  not  worn  out. 
For  these  reasons,  projecting  radial 
tire  treadlife  from  tests  run  short  of 
wearout  is  common  in  the  industry 
(e.g.,  “A  Statistical  Procedure  for  the 
Prediction  of  Tire  Tread  Wear  Rate 
and  Tread  Wear  Rate  Differences"  by 
Dudley.  Bower,  and  Reilly  of  the 
Dunlop  Research  Centre)  and  is.  the 
agency  has  concluded,  a  reliable 
means  of  determining  tire  treadwear 
properties  of  radial,  bias,  and  bias- 
belted  tires. 

Accuracy  of  the  Treadwear  Grading 
Procedure  for  Radial  Tires 

General  Motors,  Michelin  Tire  Cor¬ 
poration,  and  the  RMA  commented 
that  the  existing  UTQG  procedure 
does  not  project  the  treadlife  of  radial 
tires  with  a  sufficient  degree  of  accu¬ 
racy,  based  on  the  data  submitted  to 
the  rulemaking  docket  in  connection 
with  Notice  28.  General  Motors  and 
the  RMA  noted  that  treadwear  projec¬ 
tions  calculated  only  from  wear  rates 
observed  in  the  initial  6,400-mile  test 
sequence  differed  in  some  cases  by  one 
or  two  UTQG  grade  levels  from  pro¬ 
jections  based  on  wear  rates  from  later 
6.400-mile  test  cycles  or  from  averages 
of  several  test  cycles.  These  com- 
menters  noted  that  the  range  of  such 
differences  was  slightly  higher  when 
individual  tires  were  compared  rather 
than  than  averages  of  four-tire  sets. 
Michelin  expressed  concern  that  the 
regulation  would  create  an  impression 
of  equality  among  tires  which  in  reali¬ 
ty  vary  in  quality.  General  Motors 
suggested  that  projections  based  on 
later  test  cycles  or  averages  estab¬ 
lished  over  a  longer  test  period  would 
provide  a  more  accurate  projection  of 
actual  treadlife. 

NHTSA  established  the  6.400-mile 
test  sequence,  with  an  800-miie  break- 
in,  after  considering  the  adequacy  of 
the  data  which  could  be  obtained  over 
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that  test  distance  and  the  expenditure 
of  money  and  resources  required  for 
additional  testing.  The  grades  arrived 
at  by  projecting  from  later  test  series 
or  combinations  of  series  were  general¬ 
ly  consistent  with  the  results  obtained 
in  the  first  6,400  miles  of  testing,  and 
those  variations  which  did  occur  were 
relatively  minor. 

As  noted  by  the  U.S.  Court  of  Ap¬ 
peals  for  the  Sixth  Circuit  in  B.  F. 
Goodrich  Co.  v.  Department  of  Trans¬ 
portation,  541  F.2d  1178  (1976),  no 
system  designed  to  grade  millions  of 
tires  can  be  expected  to  approach  per¬ 
fection.  Considering  the  present  ab¬ 
sence  of  tire  quality  information  in 
the  market  place,  the  agency  has  con¬ 
cluded  that  the  UTQG  treadwear 
graoing  procedure  provides  reasonable 
accuracy  when  applied  to  radial  tires 
and  will  be  of  significant  value  to  tire 
consumers  in  making  purchasing  deci¬ 
sions. 

General  Motors  commented  that  tire 
grades  should  be  assigned  based  on 
the  lowest  mileage  projected  for  any 
tire  among  a  set  of  four  candidate 
tires  and  not  on  the  average  projected 
mileage  of  a  four  tire  set.  The  UTQG 
regulation  states  that  each  tire  will  be 
capable  of  providing  at  least  the  level 
of  performance  represented  by  the 
UTQG  grades  assigned  to  it.  UTQG 
grades  based  solely  on  either  average 
grade  levels  or  on  the  projected  mile¬ 
age  of  a  particular  tested  tire  would 
not  provide  an  adequate  basis  for  con¬ 
sumer  reliance  on  the  grading  infor¬ 
mation.  In  determining  accurate  tread¬ 
wear  grades  for  tire  lines,  manufactur¬ 
ers  must  consider  the  population  vari¬ 
ability  evidenced  in  their  tire  testing. 

Validity  of  the  CMT  Adjustment 
Procedure 

The  UTQG  regulation  accounts  for 
environmental  influences  on  candidate 
tire  wear  rates  during  testing  by 
means  of  an  adjustment  factor  derived 
by  comparing  the  wear  rates  of  con¬ 
currently  run  course  monitoring  tires 
(CMT's)  with  an  established  CMT 
base  course  wear  rate  (BCWR)  (49 
CFR  575.104(d)(2)).  In  Notice  28. 
NHTSA  explained  how  the  same  ad¬ 
justment  procedure  could  be  used  to 
correct  for  a  measurement  anomaly 
that  generates  the  appearance  of  a 
higher  wear  rate  for  radial  tires  in  the 
first  4,000  miles  of  testing  following 
the  800-mile  break-in.  In  response  to 
Notice  28,  CFAS  reviewed  the  UTQG 
adjustment  procedure,  as  it  applies  to 
radial  tires,  and  commented  that  this 
procedure  is  the  proper  method  for 
grading  radials.  However,  Michelin 
and  the  RMA,  in  their  comments  on 
that  notice,  suggested  that  the  CMT 
adjustment  procedure  may  be  invalid 
for  radial  tires,  both  in  the  context  of 
wear  rate  changes  and  as  a  control  on 
environmental  factors. 


The  RMA  argued  that  NHTSA  has 
not  provided  supporting  data  for  its 
theory  that  the  shift  in  radial  tire 
wear  rate  during  the  initial  phases  of 
treadlife  is  caused  by  changes  in  tire 
geometry  as  the  tire  attains  its  equilib¬ 
rium  shape.  However,  detailing  the  un¬ 
derlying  mechanism  of  the  apparent 
change  in  wear  rate  is  incidental  to 
the  fact  that  radial  tire  wear  rates  do 
stabilize  in  a  consistent  fashion,  per¬ 
mitting  use  of  the  CMT  adjustment  to 
project  treadlife  with  reasonable  accu¬ 
racy. 

The  RMA  contended  that  wear  pat¬ 
terns  of  certain  radial  tires  differ  mar¬ 
kedly  from  the  apparent  accelerated 
pattern  observed  by  NHTSA  during 
the  first  4,000  miles  of  treadlife  after 
the  800-mile  break-in,  and  that 
NHTSA's  test  of  several  tire  brands 
provided  an  inadequate  basis  to  draw 
conclusions  about  radial  tires  in  gener¬ 
al.  Michelin,  although  citing  no  data 
on  the  subject,  commented  that  an  ac¬ 
celerated  wear  pattern  in  the  early 
stages  of  treadlife  may  not  exist  in  all 
radial  tires  to  the  same  degree. 

NHTSA's  test  of  radial  tire  tread¬ 
wear.  reported  in  Notice  28,  included 
ten  different  tire  brands,  selected  to 
include  a  wide  range  of  prices  and  ma¬ 
terials.  as  well  as  both  domestic  and 
foreign  manufacture.  This  sample  con¬ 
stitutes  a  reasonable  and  adequate 
basis  upon  which  to  draw  conclusions 
concerning  tires  available  on  the 
American  market.  In  spite  of  the  wide 
variety  of  radial  designs  included  in 
NHTSA’s  test,  the  agency  found  the 
wear  rate  patterns  of  the  tires  studied 
to  be  remarkably  consistent  in  the  ini¬ 
tial  6,400  miles  of  testing,  after  the 
800-mile  break-in.  This  consistency  is 
exemplified  by  treadwear  projections 
in  the  paper  "Test  of  Tread  Wear 
Grading  Procedure— the  Course  Moni¬ 
toring  Tire  Adjustment  on  Radial  Tire 
Wear  Rates",  by  Brenner  and  Wil¬ 
liams  (Docket  25.  General  Reference 
No.  105),  which  compared  estimates  of 
tread  life  for  nine  sets  of  candidate 
tires  based  on  data  from  the  first  6,400 
miles  of  testing  after  break-in.  with  es¬ 
timates  based  on  data  from  6,400  to 
38,400  miles  of  testing.  The  projec¬ 
tions  computed  from  these  data  sets 
did  not  differ  significantly,  indicating 
that  the  UTQG  adjustment  procedure 
accurately  accounted  for  the  initial 
wear  rate  characteristics  of  all  tires 
tested. 

Based  on  this  test  experience,  the 
agency  believes  that  the  data  from  its 
tests  and  analysis  of  that  data  has 
demonstrated  that  the  wear  patterns 
exhibited  by  radial  tires  early  in  their 
treadlives  are  sufficiently  consistent  to 
permit  accurate  projection  of  tread¬ 
wear  based  on  the  existing  UTQG  test 
procedure.  NHTSA  plans  to  closely 
monitor  testing  at  the  San  Angelo 
course  to  insure  that  the  UTQG  test 
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procedure  accommodates  future  devel¬ 
opments  in  tire  technology  and  contin¬ 
ues  to  provide  an  accurate  basis  for 
treadwear  grading. 

On  the  question  of  consistency 
beyond  the  initial  4,000  miles  ol  test¬ 
ing,  both  Michelin  and  the  RMA 
argued  that  not  all  tires  tested  by 
NHTSA  responded  to  environmental 
factors  in  an  identical  manner,  as  dem¬ 
onstrated  by  comparing  graphs  of  un¬ 
adjusted  candidate  tire  wear  rates  by 
test  cycle  with  graphs  of  data  from 
concurrently  run  CMT's.  The  RMA 
also  noted  that  graphic  representa¬ 
tions  of  radial  tire  adjusted  wear  rates 
per  test  cycle  were  not  always  horizon¬ 
tal,  but  in  some  cases  sloped  somewhat 
upward  or  downward. 

Close  examination  of  the  graphs  of 
unadjusted  candidate  tire  wear  rates 
and  CMT  wear  rates  indicates  that  the 
wear  rates  fluctuated  in  a  reasonably 
parallel  fashion  in  all  but  an  insignifi¬ 
cant  number  of  cases.  NHTSA  has 
never  contended  that  every  tire  of 
every  brand  must  behave  in  a  perfect¬ 
ly  consistent  manner  before  a  valid 
grading  system  can  be  established. 
NHTSA  finds  that  the  level  of  consist¬ 
ency  exhibited  by  the  tested  tires  is 
sufficient  to  confirm  the  validity  of 
the  CMT  approach  as  a  reasonably 
fair  and  reasonably  reliable  means  of 
radial  tire  grading. 

With  regard  to  the  slope  of  the  ad¬ 
justed  wear  rate  curves,  NHTSA  has 
applied  a  test  of  independence  to  this 
data  to  determine  if  the  adjusted  wear 
rates  of  the  tested  tires  were  depend¬ 
ent  on  the  test  cycle.  In  no  case  was 
the  slope  significantly  different  from 
zero  at  the  95  percent  confidence  level. 
In  fact,  of  the  curves  which  slanted  to 
any  measurable  degree,  sixteen  had  a 
slightly  positive  slope  and  seventeen 
has  a  slightly  negative  slope,  as  would 
be  expected  if  the  true  slope  were 
zero.  This  analysis  suggests  that  CMT 
and  candidate  tires  continue  to  wear 
in  a  consistent  fashion  beyond  the  ini¬ 
tial  phase  of  testing. 

The  RMA's  comments  suggest  that 
some  confusion  may  exist  as  to  wheth¬ 
er  CMT's  are  to  be  reused  for  testing 
after  an  initial  6,400-mile  test  cycle 
after  break-in.  Since  radial  tires,  in¬ 
cluding  CMT's,  exhibit  an  apparent 
change  in  wear  pattern  during  this  ini¬ 
tial  phase  of  tread  life,  when  measured 
by  a  tread  depth  guage,  the  CMT  ad¬ 
justment  procedure  will  be  accurate 
only  if  new  candidate  tires  are  run 
with  new  CMT’s  so  that  the  wear  rate 
change  occurs  in  all  tires  simulta¬ 
neously. 

Radial  CMT’s  were  run  beyond  the 
initial  6,400-mile  cycle  in  NHTSAs 
testing  announced  in  Notice  28,  in 
order  to  provide  an  extended  compari¬ 
son  of  CMT’s  and  candidate  tires  run 
concurrently.  In  its  UTQG  compliance 
testing,  however.  NHTSA  will  use  new 
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radial  CMT’s,  broken-in  in  accordance 
with  49  CFR  575.104(d)(2Xv),  for  each 
6.400-mile  test. 

Also  on  the  issue  of  the  CMT  adjust¬ 
ment  procedure,  the  RMA  commented 
that  NHTSA’s  test  data  indicate  a  co¬ 
efficient  of  variation  (COV)  for  radial 
CMT's  of  over  5  percent,  the  standard 
upheld  in  the  B.  F.  Goodrich  case  as 
the  agency’s  target  for  the  maximum 
permissible  level  of  variability  for 
these  tires.  Much  of  the  data  cited  by 
the  RMA  on  this  point  involved  test 
cycles  beyond  the  initial  6,400-mile 
cycle,  after  break-in.  Data  on  the  vari¬ 
ability  of  CMT's  at  test  distances 
beyond  6,400  miles,  after  break-in,  are 
irrelevant  to  the  UTQG  system,  since, 
as  noted  above,  radial  CMT's  will  not 
be  reused  after  an  initial  6,400-mile 
test  cycle. ' 

In  examining  data  from  the  initial 
test  cycle,  the  RMA  combined  wear 
rates  from  several  test  vehicles  and 
then  developed  COV's  from  that  data, 
thereby  interjecting  vehicle  variability 
into  the  computation.  Vehicle  variabil¬ 
ity.  while  unrelated  to  the  properties 
of  the  tire,  has  the  effect  of  inflating 
coefficients  of  variation.  When  this  ex¬ 
traneous  factor  is  removed  from  the 
computation,  the  test  data  indicate  a 
COV  well  within  the  acceptable  5  per¬ 
cent  level. 

Michelin  expressed  concern  that 
running  CMT’s  of  a  standard  size  with 
candidate  tires  of  differing  sizes  may 
lead  to  inaccuracy  in  the  adjustment 
of  data.  National  Bureau  of  Standards 
Technical  Note  486,  “Some  Problems 
in  Measuring  Tread  Wear  of  Tires’’,  by 
Spinner  and  Barton  (Docket  25,  Gen¬ 
eral  Reference  No.  4),  compared  pro¬ 
jected  mileages  for  three  sizes  of 
radial  and  bias-ply  tires  of  several 
manufacturers  run  under  different 
road  conditions.  Data  in  the  report 
suggest  that  tires  of  different  sizes 
react  similarly  to  differing  external 
conditions.  Therefore,  the  practical 
burden  of  providing  a  different  CMT 
for  each  size  of  candidate  tire  may  be 
avoided. 

Finally,  General  Motors  and  the 
RMA  asserted  that,  in  order  to  facili¬ 
tate  comparisons  among  radial,  bias, 
and  bias-belted  tires.  BCWR’s  must  be 
established  by  running  the  three  types 
of  CMT’s  concurrently  to  limit  the  in¬ 
fluence  of  environmental  variables  on 
the  test  results.  The  RMA  also  con¬ 
tended  that  a  BCWR  cannot  be  estab¬ 
lished  without  running  CMT's  to 
actual  wearout. 

NHTSA  established  BCWR's 
through  experience  with  tires  of  all 
three  construction  types  in  over  5  mil¬ 
lion  tire  miles  of  testing  over  a  two 
year  period.  In  the  course  of  this  ex¬ 
tensive  testing,  each  tire  type  can  be 
expected  to  have  encountered  a 
random  mix  of  environmental  condi- 
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tions  resulting  in  a  similar  net  impact 
on  treadwear. 

Other  Comments 

Michelin  commented  that  the  regu¬ 
lation’s  procedure  of  rotating  tires 
among  different  positions  on  a  test  ve¬ 
hicle,  but  not  between  vehicles,  pre¬ 
cludes  the  detection  of  vehicle  me¬ 
chanical  problems  which  could  affect 
grading.  Adequate  preventive  mainte¬ 
nance  of  test  vehicles  is  the  primary 
safeguard  against  distortion  of  data  by 
vehicle  malfunctions.  Additionally, 
and  analysis  of  variance  of  the  data 
obtained  in  a  convoy  or  on  a  vehicle 
provides  another  effective  method  of 
detecting  a  malfunction.  (See,  “Ele¬ 
ments  in  the  Road  Evaluation  of  Tire 
Wear’’,  by  Brenner  and  Kondo,  Docket 
25;  General  Reference  No.  17). 
NHTSA  does  not  believe  that  rotation 
of  tires  among  vehicles  would  signifi¬ 
cantly  improve  on  these  existing  tech¬ 
niques. 

General  Motors  noted  that  several 
tires  studied  by  NHTSA  had  to  be  re¬ 
moved  from  the  test  due  to  failure  or 
uneven  wear  prior  to  actual  wearout 
and  suggested  that  the  agency  must 
account  for  these  anomalies  before 
proceeding  with  rulemaking. 

Early  in  the  course  of  rulemaking  on 
UTQG,  NHTSA  concluded  that  con¬ 
siderations  of  cost  and  consumer  un¬ 
derstanding  required  some  limitation 
on  the  number  of  grading  categories  in 
which  UTQG  information  would  be 
presented.  Based  on  examination  of 
numerous  comments  in  the  rulemak¬ 
ing  docket,  the  agency  concluded  that 
treadwear,  traction,  and  temperature 
resistance  are  the  tire  characteristics 
of  greatest  importance  to  consumers. 
For  this  reason,  information  on  sub¬ 
jects  such  as  evenness  of  tread  wear 
and  susceptibility  to  road  hazard 
damage,  while  of  value  to  consumers, 
is  not  provided  under  the  regulation. 
NHTSA  will  consider  General  Motors 
comment,  however,  as  a  suggestion  for 
possible  future  rulemaking. 

The  RMA  noted  several  minor  com¬ 
putational  and  other  errors  in  the  pre¬ 
viously  referred  to  paper  by  Brenner 
and  Williams  (Docket  25,  General  Ref¬ 
erence  No.  105),  submitted  to  the 
docket  in  connection  with  Notice  28. 
Some  of  these  errors  were  corrected 
by  a  subsequent  submission  to  the 
docket  (Docket  25.  General  Reference 
No.  105 A).  In  any  case,  the  errors  were 
of  a  non-substantive  nature  and  had 
no  impact  on  the  agency’s  rulemaking 
process  and  decisions. 

Impact  of  the  Thirty-Day  Stay  of 
Effective  Dates 

On  January  19,  1979,  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit,  in 
the  case  B.  F.  Goodrich  Co.  v.  Depart¬ 
ment  of  Transportation  (No.  78-3392), 
granted  a  thirty-day  stay  of  the  effec- 
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tive  dates  for  application  of  the 
UTQG  regulation  to  bias  and  bias- 
belted  tires.  The  regulation  was  sched¬ 
uled  to  become  effective  March  1, 
1979,  for  bias-ply  tires  and  September 
1,  1979,  for  bias-belted  tires,  with  the 
exception  of  the  sidewall  molding  re¬ 
quirements  of  paragraph  (d)(l)(i)(A) 
and  the  first  purchaser  requirements 
of  paragraph  (d)GXiii)  which  were  to 
become  effective  September  1,  1979, 
and  March  1.  1980,  for  bias  and  bias- 
belted  tires,  respectively. 

NHTSA  interprets  the  Sixth  Cir¬ 
cuit's  action  as  postponing  the  effec¬ 
tive  dates  of  the  UTQG  regulation  one 
month  to  April  1,  1979,  for  bias-ply 
tires  and  October  1,  1979,  for  bias- 
belted  tires.  However,  the  effective 
dates  for  the  molding  requirements  of 
pararaph  (dXlXIXA)  and  the  first  pur¬ 
chaser  requirements  of  paragraph 
(dXIXiii)  are  postponed  to  October  1, 

1979,  for  bias-ply  tires  and  April  1, 

1980,  for  bias-belted  tires  to  allow 
manufacturers  time  to  convert  tire 
molds.  This  postponement  of  effective 
dates  has  been  taken  into  account  in 
establishing  effective  dates  for  appli¬ 
cation  of  the  regulation  to  radial  tires, 
to  assure  adequate  lead  time  for  com¬ 
pletion  of  tire  testing. 

In  accordance  with  Departmental 
policy  encouraging  adequate  analysis 
of  the  consequences  of  regulatory  ac¬ 
tions.  the  agency  has  evaluated  the 
anticipated  economic,  environmental 
and  other  consequences  of  extending 
the  UTQG  regulation  to  include  radial 
tires  and  has  determined  that  the 
impact  of  this  action  is  fully  consistent 
with  impacts  evaluated  in  July  1978  in 
establishing  effective  dates  for  bias 
and  bias-belted  tires.  Based  on  the  au¬ 
thority  of  Section  203  of  the  Act,  pre¬ 
vious  agency  findings  concerning  re¬ 
quired  lead  time  for  grading  tires,  and 
the  decision  of  the  U.S.  Court  of  Ap¬ 
peals  for  the  Sixth  Circuit  in  B.  F. 
Goodrich,  the  NHTSA  hereby  estab¬ 
lishes  radial  tire  effective  dates  con¬ 
sistent  with  the  basic  six-month 
phase-in  schedule  announced  on  July 
17.  1978  (43  FR  30542)  for  bias  and 
bias-belted  tires. 

In  an  unrelated  matter,  NHTSA 's 
Federal  Register  notice  announcing 
effective  dates  for  application  of  the 
UTQG  Standards  to  bias  and  bias- 
belted  tires  (43  FR  30542;  July  17, 
1978)  contained  an  inadvertent  error 
in  use  of  the  word  "of”  rather  than 
the  intended  word  “are”  in  the  first 
sentence  of  the  third  section  entitled 
“temperature”  of  Figure  2  of  the  regu¬ 
lation.  This  error  is  corrected  by  sub¬ 
stitution  of  the  word  “are”  in  place  of 
“of"  the  first  time  it  appears  in  that 
section  Figure  2. 

In  consideration  of  the  foregoing, 
the  Uniform  Tire  Quality  Grading 
Standards  (49  CFR  575.104),  are 
amended  as  follows: 


§575.104  [Amended] 

1.  Section  575.104,  paragraph 
(d)(  1  )(i)( A)  is  amended  by  substitution 
of  the  words  “October  1,  1979,”  in 
place  of  the  words  “September  1,  1979, 
and”,  and  substitution  of  the  words 
“April  1,  1980,  and  a  radial-ply  tire 
manufactured  prior  to  October  1, 
1980,”  in  place  of  the  words  “March  1, 
1980,”. 

2.  Section  575.104,  paragraph 
(dXIXiii)  is  amended  by  substitution 
of  the  words  “October  1,  1979,”  in 
place  of  the  words  “September  1.  1979, 
and”,  and  substitution  of  the  words 
“April  1,  1980,  and  a  motor  vehicle 
equipped  with  radial-ply  tires  manu¬ 
factured  prior  to  October  1,  1980,”  in 
place  of  the  words  “March  1,  1980,”. 

3.  The  third  section  of  Figure  2.  fol¬ 
lowing  the  heading  “TEMPERATURE 
A  B  C”.  is  corrected  by  substitution  of 
the  word  “are”  in  place  of  the  word 
"of”  in  the  first  line  of  that  section. 

The  program  official  and  lawyer 
principally  responsible  for  the  devel¬ 
opment  of  this  rulemaking  document 
are  Dr.  F.  Cecil  Brenner  and  Richard 
-  J.  Hipolit,  respectively. 

(Secs.  103,  112.  119.  201,  203;  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392.  1401,  1407, 
1421,  1423);  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on:  March  9,  1979. 

Joan  Claybrook, 
National  Highway  Traffic 
Safety  Administrator. 

[FR  Doc.  79-7716  Filed  3-9-79;  4:41  pml 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR. 

PART  33— SPORT  FISHING 

Opening  of  Certain  National  Wildlife 
Refuges  In  Arizona,  California, 
New  Mexico,  Oklahoma,  and 
Texas. 

AGENCY:  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior. 
ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  certain  National  Wildlife  Ref¬ 
uges  in  the  States  of  Arizona,  Califor¬ 
nia,  New  Mexico,  Oklahoma,  and 
Texas  is  compatible  with  the  objec¬ 
tives  for  which  these  areas  were  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special  reg¬ 


ulations  effective  for  the  upcoming 
sport  fishing  seasons. 

DATES:  January  1.  1979,  through  De¬ 
cember  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed 
below  in  the  body  of  Special  Regula¬ 
tions. 

General  Conditions 

Sport  fishing  is  permitted  on  the  Na¬ 
tional  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR,  Part 
33  and  the  following  special  regula¬ 
tions.  Portions  of  refuges  which  are 
open  to  sport  fishing  are  designated  by 
signs  and/or  delineated  on  maps.  No 
vehicle  travel  is  permitted  except  on 
designated  maintained  roads  and 
trails.  Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  Direc¬ 
tor,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secre¬ 
tary  of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap¬ 
propriate  incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was  es¬ 
tablished.  In  addition,  the  Refuge  Rec¬ 
reation  Act  requires  (1)  that  such  rec¬ 
reational  use  will  not  interfere  with 
the  primary  purpose  for  which  the 
areas  were  established,  and  (2)  that 
funds  are  available  for  the  develop¬ 
ment,  operation,  and  maintenance  of 
the  permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
these  National  Wildlife  Refuges  were 
established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service’s  Final  Envi¬ 
ronmental  Statement  on  the  operation 
of  the  National  Wildlife  Refuge 
System  published  in  November  1976. 
Funds  are  available  for  the  adminis¬ 
tration  of  the  recreational  activities 
permitted  by  these  regulations. 

Fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  fol¬ 
lowing  areas: 

Arizona  and  California 

Cibola  National  Wildlife  Refuge, 
Box  AP.  Blythe,  CA  92225.  Contact 
Wesley  V.  Martin,  Refuge  Manager  at 
714-922-4433.  Special  conditions: 
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(1)  Zone  III  is  closed  to  fishing  and 
boating  from  January  1  through 
March  15,  1979,  and  from  September  6 
through  December  31,  1979.  The  use 
of  boats,  rafts,  or  floating  devices  or 
fishing  from  the  banks  of  the  lake  or 
Colorado  River  In  Zone  III  is  prohibit¬ 
ed  during  this  period.  This  closure  is 
necessary  to  protect  migratory  water- 
fowl  wintering  on  Cibola  Lake  from 
disturbance.  Zone  III  includes  Cibola 
Lake  and  associated  waters  and  is 
identified  as  all  refuge  lands  lying 
within  the  area  enclosed  on  the  north 
by  the  east-west  half  section  line  of 
Sec.  7,  T.  2  S.,  R.  23  W.;  the  refuge 
boundary  on  the  east  and  south;  and 
the  center  of  the  Cibola  Dry  Cut  sec¬ 
tion  of  the  Colorado  River  on  the 
west. 

(2)  Bullfrogs  may  be  taken  in  open 
waters  between  July  1  and  November 
30,  1979.  Frogs  may  be  taken  by  spear, 
gig,  hook  and  line,  bow  and  arrow, 
fishing  tackle,  or  by  hand  with  the  aid 
of  artificial  light. 

(3)  Only  conventional  fishing  tackle 
approved  by  State  regulations  (one 
rod  with  line  and  two  hooks  or  lures) 
is  authorized.  The  possession  of  any 
non-conventional  fishing  gear  such  as 
trotline,  set  lines,  nets,  etc.,  is  illegal. 

(4)  The  taking  of  fish  or  amphibians, 
other  than  bullfrogs,  during  the 
season  with  bow  and  arrow  is  prohibit¬ 
ed. 

Havasu  National  Wildlife  Refuge, 
P.O.  Box  A,  Needles,  Calif.  92363.  Con¬ 
tact  Tyrus  W.  Berry,  Refuge  Manager 
at  714-326-3853.  Special  conditions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1979,  except 
that  the  closed  area,  as  posted,  in 
Topock  Marsh  is  closed  to  fishing  and 
entry  from  January  1  through  Janu¬ 
ary  31,  1979,  and  from  October  1 
through  December  31,  1979. 

(2)  The  possession  of  trotlines  or 
limblines  on  the  refuge  is  prohibited. 
A  trotline  or  limbline  is  any  unattend¬ 
ed  hook  and  line  arrangement  that, 
when  used,  constitutes  a  violation  of 
the  “angling”  laws  of  either  Arizona  or 
California. 

(3)  The  taking  of  carp  and  bullfrogs 
with  bow  and  arrow  is  permitted 
during  the  open  season,  except  in  des¬ 
ignated  closed  areas. 

Imperial  National  Wildlife  Refuge, 
P.O.  Box  2217,  Martinez  Lake,  Ariz. 
85364.  Contact  Gerald  E.  Duncan, 
Refuge  Manager  at  602-783-3400.  Spe¬ 
cial  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1979,  except  for 
an  area  of  approximately  175  acres  in 
Martinez  Lake,  as  posted,  to  be  closed 
during  the  periods  from  January  1 
through  March  1,  1979,  and  from  Oc¬ 
tober  1  through  December  31,  1979, 
and  an  area  of  approximately  60 


acreas  in  Ferguson  Lake,  Calif.,  as 
posted,  to  be  closed  during  the  same 
periods. 

(2)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suck¬ 
ers,  and  bullfrogs  is  permitted. 

(3)  Taking  of  bullfrogs,  crustaceans, 
and  mollusks  is  permitted  in  refuge 
waters  open  to  fishing  and  shall  be  in 
accordance  with  State  regulations. 

New  Mexico 

Bitter  Lake  National  Wildlife 
Refuge,  Box  7,  Hoswell,  N.  Mex.  88201. 
Contact  LeMoyne  B.  Marlatt,  Refuge 
Manager  at  505-622-6755.  Special  con¬ 
ditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  in  pool  Units  5,  6,  7,  15, 
and  16  extends  from  April  1  through 
October  15,  1979. 

(2)  The  use  of  boats  or  floating  de¬ 
vices  is  prohibited. 

(3)  Fishing  hours  are  from  one  hour 
before  sunrise  until  one  hour  after 
sunset  daily. 

Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro,  N. 
Mex.  87801.  Contact  Ronald  L.  Perry. 
Refuge  Manager  at  505-835-1828.  Spe¬ 
cial  conditions: 

( 1 )  The  open  season  for  sport  fishing 
on  all  areas  on  the  refuge  extends 
from  May  26  through  September  30. 
1979,  inclusive. 

(2)  Fishing  hours  are  from  one- half 
hour  before  sunrise  to  one  hour  after 
sunset. 

(3)  Trotlines  and  bow  and  arrows  are 
prohibited. 

(4)  The  use  of  boats  or  other  float¬ 
ing  devices  is  prohibited. 

(5)  Fires  are  prohibited. 

(6)  Frogging  is  prohibited. 

Oklahoma 

Salt  Plains  National  Wildlife 
Refuge,  Route  1,  Box  76,  Jet,  Okla. 
73749.  Contact  Ronald  S.  Sullivan, 
Refuge  Manager  at  405-626-4794.  Spe¬ 
cial  conditions: 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1979,  in  Great 
Salt  Plains  Lake,  as  posted;  in  Sand 
Creek;  the  three  main  channels  of  Salt 
Fork  River;  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11, 
as  posted. 

(2)  It  is  illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from 
waters  at  the  close  of  the  fishing 
season. 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  695,  Vian,  Okla.  74962.  Con¬ 
tact  John  R.  Akin.  Refuge  Manager  at 
918-773-5251.  Special  conditions: 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31.  1979,  except  for 
an  area  of  approximately  2,200  acres 
south  of  Vian  Creek  and  east  of  the 


refuge  tour  road,  as  posted,  to  be 
closed  during  the  periods  January  1 
through  March  15,  1979,  and  from  Oc¬ 
tober  1  through  December  31,  1979. 

(2)  Some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed, 
as  posted,  from  January  1  through 
March  15,  1979,  and  from  October  1 
through  December  31,  1979. 

Tishomingo  National  Wildlife 
Refuge.  P.O.  Box  248,  Tishomingo, 
Okla.  73460.  Contact  Joshua  J. 
Harman.  Refuge  Manager  at  405-371- 
2402.  Special  conditions: 

(1)  Sport  fishing  in  that  part  of  the 
Washita  River  and  Lake  Texoma  lying 
within  the  Tishomingo  National  Wild¬ 
life  Refuge  and  all  waters  within  the 
Tishomingo  Wildlife  Management 
Unit  is  permitted  during  the  period 
March  1  through  September  20,  1979. 
except  that  bank  fishing  with  two 
poles  or  two  rods  or  one  pole  and  one 
rod  per  person  is  permitted  year-round 
in  the  immediate  area  of  the  Refuge 
headquarters  boat  launching  ramp  in 
Lake  Texoma.  With  the  above  excep¬ 
tion,  fishing  in  the  Washita  River  and 
Lake  Texoma  lying  within  the  Refuge 
and  the  Management  Unit  will  be  in 
accordance  with  State  regulations. 
Fishing  in  the  Tishomingo  Wildlife 
Management  Unit,  other  than  in  the 
Washita  River,  will  be  limited  to  fish¬ 
ing  with  not  more  than  two  poles  or 
two  rods  or  one  pole  and  one  rod  per 
person. 

(2)  In  refuge  waters,  other  than  the 
Washita  River  and  Lake  Texoma.  fish¬ 
ing  is  permitted  year-round  but  is  lim¬ 
ited  to  fishing  with  not  more  than  two 
poles  or  two  rods  or  one  pole  and  one 
rod  per  person,  except  that  all  waters 
of  the  Tishomingo  National  Wildlife 
Refuge  will  be  closed  to  fishing  during 
the  special  annual  fall  deer  hunt,  as 
posted. 

(3)  No  pole  or  rod  shall  have  at¬ 
tached  to  it  more  than  two  hooks 
(single,  double,  or  treble)  or  more  than 
one  artificial  lure  equipped  with 
double  or  treble  hooks. 

(4)  No  trotlines,  shag  lines,  throw¬ 
lines,  limblines,  set  lines,  juglines,  or 
other  fishing  equipment  left  unattend¬ 
ed  may  be  left  in  the  Washita  River  or 
Lake  Texoma  within  the  Refuge  or 
the  Management  Unit  from  January  1 
through  March  1,  1979,  or  from  Octo¬ 
ber  1  through  December  31,  1979. 

Washita  National  'Wildlife  Refuge, 
Route  2,  Box  100,  Butler,  Okla.  73625. 
Contact.  Evan  V.  Klett,  Refuge  Man¬ 
ager  at  405-473-2205.  Special  condi¬ 
tions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14.  1979,  except  that 
the  eastern  shoreline  of  Foss  Reser¬ 
voir  from  the  Lakeview  Recreation 
Area  to  the  Pitts  Creek  Recreation 
Area  and  the  eastern  bank  of  Pitts 


FEDERAL  REGISTER,  VOl.  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


15726 


RULES  AND  REGULATIONS 


Creek  itself  shall  be  open  to  year- 
round  bank  fishing. 

(2)  Access  is  permitted  only  from 
designated  recreation  areas,  namely: 
McClure,  Riverside.  Turkey  Flat.  Owl 
Cove,  Pitts  Creek  and  Lakeview  and  by 
boat  from  Foss  Reservoir. 

(3)  Seining  is  prohibited  in  all  refuge 
waters. 

(4)  Trotlines  must  be  removed  from 
all  refuge  waters  on  or  before  October 
14.  1979. 

(5)  Boats  and  other  flotation  devices 
are  prohibited  in  all  refuge  waters 
from  October  15  through  March  31. 

Wichita  Mountains  Wildlife  Refuge. 
P.O.  Box  448,  Cache,  Okla.  73527.  Con¬ 
tact  Robert  A.  Karges,  Refuge  Man¬ 
ager  at  405-429-3222.  Special  condi¬ 
tions: 

(1)  Sport  fishing  is  permitted  in  all 
waters  in  the  public  use  area  except 

'areas  closed  by  sign  and  in  marked 
swimming  areas. 

(2)  Fish  may  be  taken  only  with 
closely  attended  poles  and  lines,  or 
rods  and  reels.  Possession  or  use  of 
trotlines,  set  lines,  limblines  or  jug¬ 
lines  is  prohibited. 

(3)  Fishermen  may  use  one-man 
inner  tube-type  fishing  floaters,  life¬ 
jackets  or  buoyant  vests  to  take  fish  in 
all  waters  open  to  fishing.  Wading  is 
permitted  when  fishing. 

(4)  Fishermen  may  use  hand- 
powered  boats  on  Jed  Johnson,  Rash, 
Quanah  Parker,  and  French  Lakes. 

(5)  The  taking  of  frogs  by  any  means 
is  prohibited. 

(6)  Gigs,  spears,  or  similar  devices 
(but  not  including  bow  and  arrows) 
containing  not  more  than  3  points 
with  no  more  than  2  barbs  may  only 
be  used  in  Elmer  Thomas  Lake  to  take 
non-game  fish. 

(7)  Obtaining  any  type  of  bait  from 
refuge  lands  or  waters  is  prohibited. 

Texas 

Anahuac  National  Wildlife  Refuge, 
P.O.  Box  278,  Anahuac.  Tex.  77514. 
Contact  Russel  W.  Clapper,  Refuge 
Manager  at  713-267-3337.  Special  con¬ 
ditions: 

(1)  Boats  and  floating  devices  may 
not  be  used  for  fishing  on  inland 
waters.  Boats  may  be  launched  from 
the  refuge  into  East  Bay. 

(2)  In  inland  waters,  fishing  is  per¬ 
mitted  only  by  ordinary  pole  and  line, 
rod  and  reel,  or  hand-held  line.  Trot¬ 
lines,  set  lines,  bow  and  arrows,  gigs 
and  spears  may  not  be  used  in  .inland 
waters. 

Braxoria  National  Wildlife  Refuge. 
P.O.  Box  1088,  Angleton,  Tex.  77515. 
Contact  Ronald  G.  Bisbee,  Refuge 
Manager  at  713-849-6062.  Special  con¬ 
dition: 

(1)  Fishing  is  not  permitted  on  inte¬ 
rior  waters  except  Nicks  Lake.  Salt 
Lake  and  Lost  Lake. 


Buffalo  Lake  National  Wildlife 
Refuge,  P.O.  Box  228,  Umbarger,  Tex. 
79091.  Contact  Larry  D.  Wynn,  Acting 
Refuge  Manager  at  806-499-3382. 

Due  to  lack  of  water  in  Buffalo 
Lake,  the  Buffalo  Lake  National  Wild¬ 
life  Refuge  is  closed  to  fishing  for  Cal¬ 
endar  Year  1979. 

Hagerman  National  Wildlife  Refuge, 
P.O.  Box  123,  Sherman,  Tex.  75090. 
Contact  Bert  E.  Blair,  Refuge  Man¬ 
ager  at  214-786-2826.  Special  condi¬ 
tions: 

(1)  The  open  season  for  fishing  and 
frogging  are  permitted  from  April  1 
through  September  30,  1979.  Frogs 
may  be  taken  by  dip  net,  hands,  and 
gigging  only. 

(2)  Trotlines  are  permitted  but  must 
be  removed  w'hen  fishing  is  completed. 

(3)  Boating  is  permitted  during  fish¬ 
ing  season.  Fishermen  are  cautioned 
to  be  alert  for  submerged  logs,  pipe¬ 
lines,  stumps  and  abandoned  trotlines. 

(4)  Fishing  from  bridges  is  prohibit¬ 
ed. 

(5)  Overnight  camping  and  firearms 
are  prohibited. 

(6)  Swimming  and  waterskiing  are 
prohibited. 

Laguna  Atascosa  National  Wildlife 
Refuge,  P.O.  Box  2683,  Harlingen, 
Tex.  78550.  Contact  Robert  H.  Strat¬ 
ton,  Refuge  Manager  at  512-748-2426. 
Special  conditions: 

(1)  Fishing  with  trotlines  is  not  per¬ 
mitted. 

(2)  The  refuge  officer-in-charge  may 
at  his  discretion  close  the  fishing  area 
for  public  safety,  to  protect  wildlife,  or 
to  protect  government  property . 

Muleshoe  National  Wildlife  Refuge, 
P.O.  Box  549,  Muleshoe,  Tex.  79347. 
Contact  Allen  C.  Jones.  Refuge  Man¬ 
ager  at  806-946-3341. 

Due  to  lack  of  water  in  the  lakes, 
Muleshoe  National  Wildlife  Refuge  is 
closed  to  fishing  for  Calender  Year 
1979. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

(Sec.  2.  33  Stat.  614,  as  amended,  sec.  5.  43 
Stat.  651  secs.  5.  10,  45  Stat.  449.  1224,  secs. 
4,  2,  48  Stat.  402,  as  amended,  451,  1270  sec. 
4.  76  Stat.  654:  5  U.S.C.  301.  16  U.S.C.  685. 
725,  690d.  715i,  664,  718d.  43  U.S.C.  315a.  16 
U.S.C.  460k:  sec.  2.  80  Stat.  926:  16  U.S.C. 
668bb.) 

Note:  The  U.S.  Fish  and  Wildlife  Sendee 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 


under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

W.  O.  Nelson,  Jr., 
Regional  Director, 
Albuquerque,  N.  Me I. 

March  9.  1979. 

(FR  Doc.  79-7914  Filed  3-14-79:  8:45  am] 


[3510-22-M] 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Reports  and  Recordkeeping 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Final  Regulations. 

SUMMARY:  These  regulations  modify 
the  degree  of  accuracy  required  by  for¬ 
eign  fishing  vessels  when  recording 
and  reporting  catch  data.  This  change 
is  based  on  comments  which  indicate 
that  the  present  degree  of  accuracy 
cannot  reasonably  be  expected  and  is 
not  needed  for  management  purposes. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  Perry  Allen,  Permits  and 
Regulations  Division,  National 
Marine  Fisheries  Service,  Washing¬ 
ton.  D.C.  20235,  Telephone:  (202) 
634-7265. 

SUPPLEMENTARY  INFORMATION: 
Under  authority  of  the  Fishery  Con¬ 
servation  and  Management  Act  (16 
U.S.C.  1801  et  seq.),  regulations  appli¬ 
cable  to  fishing  by  foreign  vessels  in 
the  fishery  conservation  zone  of  the 
U.S.  w’ere  promulgated  on  December 
19.  1978  (43  FR  .  59292).  Section 

611.9(d)(2)  of  those  regulations  re¬ 
quires  all  foreign  fishing  vessels  to 
maintain  a  daily  cumulative  catch  log 
of  allocated  species  to  the  nearest 
hundredth  of  a  metric  ton  (0.01  m.t.). 
Section  611.50(e)  (1)  and  (2)  require  in 
the  Northwest  Atlantic  Ocean  fishery 
a  fishing  log  and  a  quarterly  scientific 
report  which  record  and  report 
catches  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  m.t.).  Comments  have 
been  received  which  indicate  that  such 
a  degree  of  precision  cannot  reason¬ 
ably  be  expected  and  is  not  needed  for 
management  purposes.  Accordingly, 
the  foreign  fishing  regulations  are 
hereby  amended  so  that  catches  are 
recorded  and  reporte'*  to  the  nearest 
tenth  of  a  metric  ton  (0.1  m.t.). 

The  Assistant  Administrator  has  de¬ 
termined  that  these  regulations 
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should  be  effective  immediately  for 
the  following  reasons: 

A.  No  regulatory  restrictions  are  im¬ 
posed  on  any  person  as  a  result  of  this 
action;  and 

B.  This  action  relates  to  the  exten¬ 
sion  of  a  benefit. 

The  Assistant  Administrator  has 
made  an  initial  determination  that 
these  regulations  are  not  significant 
regulations  under  Executive  Order 
12044.  Environmental  impact  state¬ 
ments  for  preliminary  fishery  manage¬ 
ment  plans  concerned  are  on  file  with 
the  Environmental  Protection  Agency. 

Dated:  March  8,  1979. 

v 

( 16  U.S.C.  Section  1801  et  seq. ) 

Winfred  H.  Meibohm, 
Executive  Director,  National 
Marine  Fisheries  Service. 

1.  50  CFR  611.9(d)(2)(vi)  is  amended 
to  read  as  follows: 

§  611.9  Reports  and  recordkeeping. 

•  •  •  •  • 

(d)  •  •  * 

(2)*  *  • 

(vi)  Daily  catch  by  allocated  species 
to  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.). 

§611.9  [Amended] 

2.  50  CFR  611.9,  Appendix  IIIA  6 
and  8  are  amended  to  read  as  follows: 

A.  Form  Entries 

•  •  •  •  • 

6.  Catch:  Enter  each  day’s  catch  by  spe¬ 
cies,  to  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.),  round  weight,  by  fishing  area. 

•  •  •  •  • 

8.  Cumulative:  Enter  the  cumulative  catch 
by  species,  to  the  nearest  tenth  of  a  metric 
ton  (0.1  m.t.),  round  weight,  by  fishing  area. 

3.  50  CFR  611.9,  Appendix  III  C  1  is 
amended  to  read  as  follows: 

C.  Sample  log  entries 

1.  The  stem  trawler  NAVIS,  LTUX. 
permit  number  LT-79-0001-A,  commenced 
fishing  under  its  1979  permit  on  March  13, 
1979.  On  that  date  in  the  Yakutat  area 
(code  64)  of  the  Gulf  of  Alaska  the  vessel’s 
catch  of  allocated  species  was  80.3  tons  of 
pollack  (code  701),  12.2  tons  of  Pacific  ocean 
perch  (code  780),  and  6.2  tons  of  Atka  mack¬ 
erel  (code  207).  The  pollack  and  Pacific 
ocean  perch  were  frozen  and  the  Atka 
mackerel  were  processed  for  fishmeal.  On 
March  14,  the  vessel's  catch  of  allocated 
species  was  41.3  tons  of  pollock,  5.6  tons  of 
Pacific  ocean  perch,  and  1.8  tons  of  Atka 
mackerel  in  the  Yakutat  area  before  shift¬ 
ing  to  the  Kodiak  area  where  23.4  tons  of 
pollock,  23.7  tons  of  Pacific  ocean  perch. 
86.4  tons  of  Atka  mackerel,  and  .4  tons  of 


sablefish  were  caught.  The  pollock  and  Pa¬ 
cific  ocean  perch  were  frozen  and  the  Atka 
mackerel  were  discarded. 

4.  50  CFR  611.9,  Appendix  III  C  2  is 
amended  by  replacing  the  sample 
Daily  Cumulative  Catch  Log  with  the 
following: 

Daily  Cumulative  Catch  Log 

Vessel  name  and  call  sign:  NAVIS,  LTUX. 
Permit  No.  LT-79-0001-A. 

Pishing  area  and  code  number:  YAKU¬ 
TAT,  64. 

species:  POLLOCK— 701 

Date:  March  13,  1979- 
Catch:  80.3  tons. 

Disposition:  C. 

Cumulative:  80.3  tons. 

Date:  March  14,  1979- 
Catch:  41.3  tons. 

Disposition:  C. 

Cumulative:  121.6  tons. 

SPECIES:  PACIFIC  OCEAN  PERCH— 780 

Date:  March  13,  1979- 
Catch:  12.2  tons. 

Disposition:  C. 

Cumulative:  12.2  tons. 

Date:  March  14,  1979- 
Catch:  5.6  tons. 

Disposition:  C. 

Cumulative:  17.8  tons. 

species:  atka  mackerel— 207 

Date:  March  13,  1979- 
Catch:  6.2  tons. 

Disposition:  M. 

Cumulative:  6.2  tons. 

Date:  March  14.  1979- 
Catch:  1.8  tons. 

Disposition:  D. 

Cumulative:  8.0  tons. 

5.  50  CFR  611.50  (e)(1)  (vii)  and  (viii) 
are  amended  to  read  as  follows: 

§611.50  Northwest  Atlantic  Ocean  fishery. 

•  »  •  •  * 

(e)*  *  • 

(D*  *  • 

(vii)  Quantity  of  total  catch  to  the 
nearest  tenth  of  a  metric  ton  (0.1 
m.t.); 

(viii)  Quantity  of  each  species  to  the 
nearest  tenth  of  a  metric  ton  (0.1  m.t.) 
(use  species  codes  from  Appendix  I  to 
§611.9); 

6.  50  CFR  611.50(e)(2)(i),  last  sen¬ 
tence,  is  amended  to  read  as  follows: 

§  611.50  Northwest  Atlantic  Ocean  fishery. 

•  •  •  •  • 

(e)*  •  • 

(2)*  •  • 

(i)  •  •  •  The  catch  of  each  species 
taken,  even  if  discarded,  must  be 
shown  in  tenths  of  a  metric  ton  (0.1 
m.t.)  (live  round  weight). 

[FR  Doc.  79-7772;  Piled  3-14-79;  8:45  am) 
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Thit  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[4810-33-M] 

DEPARTMENT  OF  THE  TREASURY 

.  Comptroller  of  the  Currency 
[12  CFR  Ch.  I] 

[International  Banking  Act  of  1978] 

FEDERAL  BRANCHES  AND  AGENCIES  OF 
FOREIGN  BANKS 

Notice  of  Proposed  Statement  of  Policy  on  the 
Applicability  of  the  National  Banking  Laws 
to  Foreign  Banks  Operating  at  Federal 
Branches  and  Agencies  in  the  United  States 

AGENCY:  Comptroller  of  the  Curren¬ 
cy. 

ACTION:  Proposed  statement  of 
policy. 

SUMMARY:  This  proposed  statement 
sets  forth  certain  guidelines  concern¬ 
ing  the  applicability  of  the  national 
banking  laws  to  foreign  bank  oper¬ 
ations  at  federal  branches  and  agen¬ 
cies.  Such  guidelines  are  not  all-inclu¬ 
sive  but  are  intended  to  be  informative 
concerning  the  basic  legal  ground 
rules  which  will  govern  these  federally 
chartered  institutions.  The  proposal 
does  not  meet  the  Treasury  Depart¬ 
ment's  criteria  for  a  “significant  regu¬ 
lation”. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  May  14.  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  John  E.  Shockey, 
Chief  Counsel,  Comptroller  of  the 
Currency.  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  B.  Glidden,  Staff  Attor¬ 
ney,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219, 
(202)  447-1880) 

SUPPLEMENTARY  INFORMATION: 
1.  Introduction 

Section  4(b)  of  the  International 
Banking  Act  of  1978  (P.  L.  95-369) 
states  that  except  as  otherwise  pro¬ 
vided  in  the  Act  or  in  rules,  regula¬ 
tions  or  orders  of  the  Comptroller  of 
the  Currency,  operations  of  a  foreign 
bank  at  a  federal  branch  or  agency 
shall  be  conducted  with  the  same 
rights  and  privileges  as  a  national 
bank  at  the  same  location  and  shall  be 
subject  to  the  duties,  restrictions,  pen¬ 
alties,  liabilities,  conditions,  and  limi¬ 
tations  that  would  apply  under  the 


National  Bank  Act  to  a  national  bank 
doing  business  at  the  same  location. 
Four  exceptions  are  then  enumerated 
in  this  section  of  the  IBA,  relating  to 
examinations,  restrictions  based  upon 
the  capital  and  surplus  of  a  national 
bank,  membership  in  the  Federal  Re¬ 
serve  System  and  insurance  status. 

It  is  the  opinion  of  the  Comptroller 
that  the  reference  in  this  section  to 
“National  Bank  Act”  is  not  specifically 
restrictive  but  is  merely  descriptive  of 
the  national  banking  laws  generally. 
In  other  words,  the  complete  body  of 
laws  and  regulations  that  apply  to  na¬ 
tional  banks  are  also  potentially  appli¬ 
cable  to  federal  branches  and  agencies 
of  foreign  banks,  except  as  otherwise 
provided  in  the  IBA  and  in  rules,  regu¬ 
lations  and  orders  of  the  Comptroller. 
A  number  of  considerations  support 
this  conclusion. 

First,  rights  and  privileges  are  large¬ 
ly  inseparable  from  duties,  conditions 
and  restrictions.  The  initial  portion  of 
the  sentence  in  question  provides  that 
federal  branches  and  agencies  have 
the  same  rights  and  privileges  as  a  na¬ 
tional  bank  at  the  same  location.  To 
achieve  consistency,  the  conditions 
and  restictions  placed  upon  the  exer¬ 
cise  of  such  rights  should  similarly  be 
those  that  apply  to  national  banks  and 
not  be  limited  to  those  found  in  the 
National  Bank  Act. 

Second,  if  Congress  had  intended 
that  only  the.  National  Bank  Act  be 
applied  to  federal  branches  and  agen¬ 
cies,  there  would  have  been  no  need 
for  some  of  the  exemptions  or  qualifi¬ 
cations  contained  in  the  International 
Banking  Act.  For  example,  the  re¬ 
quirements  that  national  banks  be 
members  of  the  Federal  Reserve 
System  and  be  insured  under  the  Fed¬ 
eral  Deposit  Insurance  Act  are  con¬ 
tained  in  section  2  of  the  Federal  Re¬ 
serve  Act  (12  U.S.C.  222).  If  only  the 
National  Bank  Act  were  supposed  to 
apply  to  federal  branches  and  agen¬ 
cies,  the  specific  exemptions  in  section 
4(b)  of  the  IBA  relating  to  member¬ 
ship  and  insurance  would  have  been 
unnecessary. 

Third,  the  legislative  history  of  the 
IBA  indicates  that  the  Congress  in¬ 
tended  that  national  banks  and  feder¬ 
al  branches  and  agencies  of  foreign 
banks  be  treated  comparably  to  the 
fullest  extent  possible.  Thus,  the  1978 
House  Report  accompanying  the  bill 
states  that  one  of  the  two  basic  objec¬ 
tives  of  the  legislation  is  “to  provide  to 
the  extent  possible  or  appropriate 


equal  treatment  for  foreign  and  do¬ 
mestic  banks  operating  in  the  United 
States”.  The  Comptroller  is  author¬ 
ized  to  charter  federal  branches  and 
agencies  “regulated  and  supervised 
like  national  banks  to  the  extent  ap¬ 
propriate”.  In  referring  to  section  4  of 
the  IBA,  the  House  Reports  states 
that  “iflor  the  purposes  of  the 
McFadden  Act  and  federal  banking 
laws  in  general  the  branches  would  be 
treated  as  if  they  are  national  banks 
or  branches  thereof.  Agencies  would 
not  be  subject  to  McFadden  Act  re¬ 
strictions  and  could  perform  all  of  the 
functions  of  branches  except  for  the 
receipt  of  deposits  and  the  excercise  of 
fiduciary  powers”.  See,  H.R.  Rep.  No. 
95-910,  95th  Cong.,  2d  Sess.  5.  6.  12 
(1978).  The  1978  Senate  Report  also 
notes  that  the  legislation  “establishes 
the  principle  of  parity  of  treatment 
between  foreign  and  domestic  banks  in 
like  circumstances".  In  analyzing  sec¬ 
tion  4  of  the  IBA.  the  Senate  Report 
states  that  “twlith  certain  exemp¬ 
tions,  statutory  or  regulatory,  the  ac¬ 
tivities  of  a  federal  branch  or  agency 
shall  be  conducted  in  the  same 
manner  as  a  national  bank”.  See.  S. 
Rep.  No.  95-1073.  95th  Cong.,  2d  Sess. 
2.  21  (1978). 

The  Comptroller,  within  the  param¬ 
eters  of  the  International  Banking 
Act,  has  broad  discretion  to  determine 
what  rules  and  regulations  that  apply 
to  national  banks  do  or  do  not  apply 
to  federal  branches  and  agencies.  Ef¬ 
fective  regulation  and  supervision  of 
foreign  bank  activities  in  the  United 
States  is  possible  only  if  bankers,  bank 
examiners,  and  the  public  generally 
know  the  legal  ground  rules  under 
which  these  federally  chartered  enti¬ 
ties  must  operate. 

Most  of  the  national  banking  laws 
and  their  implementing  rules  and  reg¬ 
ulations  are  contained  in  Volume  1  of 
Title  12  of  the  United  States  Code  (12 
U.S.C.)  and  in  Chapters  1  and  2  of 
Title  12  of  the  Code  of  Federal  Regu¬ 
lations  (12  CFR).  There  are.  of  course, 
some  relevant  provisions  of  law  con¬ 
tained  in  other  portions  of  Title  12 
and  in  other  titles  of  the  United  States 
Code.  The  Comptroller’s  Manual  for 
National  Banks  is  indexed  by  topic 
and  is  a  convenient  source  material  for 
the  body  of  laws,  rules  and  regulations 
that  apply  to  national  banks,  although 
even  it  is  not  fully  current  nor  com¬ 
plete.  For  example,  the  regulations 
promulgated  by  the  Federal  Reserve 
Board  and  published  in  Chapter  2  of 
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12  CFR,  many  of  which  are  applicable 
to  national  banks,  do  not  appear  in 
the  manual.  The  statutory  and  regula¬ 
tory  system  that  governs  the  activities 
of  national  banks  has  evolved  over  a 
century  and  is  constantly  subject  to 
change.  Any  comprehensive  list  of  in¬ 
clusions,  or  exclusions,  that  might  be 
compiled  for  foreign  banks  would  have 
to  be  updated  at  least  annually  and 
would  probably  be  no  more  helpful  or 
easier  to  use  than  the  Comptroller’s 
Manual  for  National  Banks. 

Therefore,  the  Comptroller  believes 
that  it  is  most  useful  to  summarize  in 
a  statement  of  policy  the  basic  laws, 
and  sometimes  their  implementing 
rules  and  regulations,  that  will  apply 
to  foreign  banks  operating  at  federal 
branches  and  agencies.  This  statement 
is  intended  to  provide  information  and 
guidance;  it  is  not  all-inclusive  and 
does  not  have  the  force  and  effect  of 
law.  It  is  expected  that  managing  per¬ 
sonnel  at  federal  branches  and  agen¬ 
cies.  and  any  counsel  they  may 
employ,  will  rely  primarily  on  the 
Comptroller’s  Manual  for  National 
Banks  to  assure  themselves  that  they 
are  conducting  business  in  accordance 
with  applicable  law,  supplementing 
the  manual  from  time  to  time  in  spe¬ 
cific  instances  by  reference  to  12 
U.S.C.  and  12  CFR.  At  least  in  the 
early  phase  of  operations,  bank  man¬ 
agement  may  wish  to  seek  advice  from 
Comptroller  of  the  Currency  officials 
in  Washington  or  in  the  appropriate 
regional  office  concerning  any  particu¬ 
lar  matter  of  law. 

2.  General  Rule 

Apart  from  the  specific  exemptions 
and  qualifications  contained  in  the  In¬ 
ternational  Banking  Act,  the  Comp¬ 
troller  believes  that  foreign  banks  op¬ 
erating  at  federal  branches  and  agen¬ 
cies:  (1)  can  exercise  the  same  rights 
and  privileges  that  are  available  to  na¬ 
tional  banks,  and  (2)  the  exercise  of 
any  such  right  or  privilege  must  be 
subject  to  the  same  duties,  restric¬ 
tions,  penalties,  liabilities,  conditions 
and  limitations  that  apply  to  national 
banks  at  the  same  location. 

3.  Rights  and  Privileges 

Under  the  International  Banking 
Act.  federal  agencies  cannot  receive 
deposits  from  United  States  citizens  or 
residents  and  cannot  exercise  fidu¬ 
ciary  powers.  Federal  branches  located 
outside  the  parent  bank’s  home  state 
can  accept  only  such  types  of  deposits 
as  are  permissible  to  Edge  Act  corpora¬ 
tions  pursuant  to  12  U.S.C.  615  and  12 
CFR  211.  Apart  from  these  exemp¬ 
tions  or  qualifications.  federal 
branches  and  agencies  can  engage  in 
the  same  type  of  business  and  exercise 
the  same  powers  as  a  national  bank, 
subject  to  the  conditions  and  require¬ 
ments  contained  in  the  statutes  and 


any  implementing  rules  and  regula¬ 
tions  promulgated  by  the  federal 
banking  authorities. 

The  basic  corporate  and  banking 
powers  exercisable  by  a  national  bank 
are  stated  in  a  general  way  in  12 
U.S.C.  24.  In  addition,  a  national  bank 
is  specifically  authorized,  under  pre¬ 
scribed  conditions,  to  hold  real  estate 
(12  U.S.C.  29);  incur  indebtedness  (12 
U.S.C.  82);  receive  interest  on  loans 
and  evidences  of  debt  (12  U.S.C  85  and 
86);  exercise  trust  powers  (12  U.S.C. 
92a);  make  real  estate  loans  (12  U.S.C 
371);  pay  interest  on  time  and  savings 
deposits  (12  U.S.C.  371b);  accept  drafts 
or  bills  of  exchange  drawn  upon  it  (12 
U.S.C.  372,  373);  invest  in  an  Edge  Act 
corporation  (12  U.S.C.  618);  and  invest 
in  a  bank  service  corporation  (12 
U.S.C.  1861-1865). 

4.  General  Duties.  Restrictions  and 

Conditions 

To  the  extent  that  federal  branches 
and  agencies  engage  in  the  types  of  ac¬ 
tivities  described  above,  they  must  also 
comply  with  the  requirements  and 
conditions  contained  in  the  following 
laws  and  regulations:  payment  of  in¬ 
terest  on  deposits  (12  U.S.C.  371a,  376, 
461,  and  12  CFR  217);  real  estate  lend¬ 
ing  (12  U.S.C.  2601-17,  2801-09,  42 
U.S.C.  4012a,  4104a,  4106,  12  CFR  22. 
and  12  CFR  203);  consumer  lending 
(15  U.S.C.  1601-91,  12  CFR  226);  non- 
descrimination  in  lending  (15  U.S.C. 
1691,  42  UJB.C.  3605,  12  CFR  202); 
loans  to  insiders  (12  U.S.C.  375a); 
loans  secured  by  stock  of  an  insured 
U.S.  financial  institution  (12  U.S.C. 
1730(1),  1817(j)). 

The  following  prohibitions,  restric¬ 
tions  or  requirements  are  also  rele¬ 
vant:  political  contributions  (2  U.S.C. 
441b,  18  UJS.C.  591);  lotteries  (12 
U.S.C.  25A);  transfers  in  contempla¬ 
tion  of  insolvency  (12  U.S.C.  91);  pur¬ 
chases  and  sales  involving  directors  (12 
U.S.C.  375);  relationships  with  securi¬ 
ties  dealers  (12  U.S.C.  78,  377  and  378); 
certification  of  checks  (12  U.S.C.  501): 
security  measures  at  bank  premises 
(12  U.S.C.  1881-84);  tie-in  arrange¬ 
ments  (12  U.S.C.  1971-78);  disposition 
of  abandoned  money  orders  and  trav¬ 
elers’  checks  (12  U.S.C.  2501-03). 

Finally,  federal  branches  insured  by 
the  Federal  Deposit  Insurance  Corpo¬ 
ration  are  subject  to  the  record  reten¬ 
tion  requirements  of  12  U.S.C.  1829b 
and  to  the  provisions  of  the  Communi¬ 
ty  Reinvestment  Act  (Public  Law  95- 
128). 

5.  Limitations  Based  on  Capital  and 

Surplus 

The  following  statutory  limitations 
and  restrictions  based  upon  the  capital 
and  surplus  of  a  national  bank  apply 
to  federal  branches  and  agencies:  in¬ 
vestment  securities  (12  U.S.C.  24);  in¬ 
debtedness  (12  U.S.C.  82);  lending 


limits  (12  U.S.C.  84);  real  estate  loans 
(12  U.S.C.  371);  investment  in  bank 
premises  (12  U.S.C.  37 Id);  acceptance 
of  drafts  and  bills  of  exchange  (12 
U.S.C.  372  and  373);  an  investment  in 
an  Edge  Act  corporation  (12  U.S.C. 
618).  However,  as  applied  to  a  federal 
branch  or  agency,  the  dollar  equiva¬ 
lent  of  the  capital  and  surplus  of  the 
parent  foreign  bank  is  the  reference 
point  for  determining  compliance  with 
any  limitation.  Furthermore,  if  the 
foreign  bank  has  more  than  one  feder¬ 
al  branch  or  agency,  the  business 
transacted  by  all  such  branches  and 
agencies  shall  be  aggregated  in  deter¬ 
mining  compliance.  An  example  may 
clarify.  Assume  the  foreign  bank  has 
100  million  dollars  in  capital  stock  and 
surplus  and  operates  at  four  federal 
branches  in  the  United  States.  The  10 
percent  lending  limit  in  12  U.S.C.  84 
applies  to  the  four  branches  in  the  ag¬ 
gregate.  Thus,  unless  one  of  the  excep¬ 
tions  in  12  U.S.C.  84  is  available,  no 
more  than  10  million  dollars  can  be 
lent  to  a  single  borrower.  If  one 
branch  lends  5  million  dollars  to  a  bor¬ 
rower,  and  another  branch  lends  5  mil¬ 
lion  dollars  to  the  same  borrower,  the 
lending  limit  would  have  been  reached 
and  no  more  funds  could  be  extended 
by  any  of  the  four  branches  to  the 
borrower  in  question. 

6.  Duties  and  Liabilities  of 
Management 

The  officers  and  directors  of  a  na¬ 
tional  bank  have  the  general  duty  to 
conduct  the  affairs  of  their  institu¬ 
tions  in  a  safe  and  sound  manner,  with 
a  view  to  the  protection  of  depositors, 
creditors  and  shareholders,  and  to 
assure  the  compliance  of  the  institu¬ 
tion  with  applicable  laws  and  regula¬ 
tions.  Laws  relevant  to  this  concern 
are  12  U.S.C.  73,  93,  375,  375a,  376,  503 
and  1818.  As  a  condition  to  receiving  a 
charter  for  a  federal  branch  or  agency, 
the  management  of  a  foreign  bank  is 
responsible  in  good  faith  for  ensuring 
that  the  operations  of  such  branch  or 
agency  are  conducted  in  a  safe  and 
sound  manner  and  in  conformity  with 
applicable  law.  This  responsibility  is 
also  imposed  upon  the  managing  per¬ 
sonnel  of  any  federal  branch  or 
agency,  whether  they  be  designated 
directors  or  officers  or  be  known  by 
any  other  title. 

7.  Regulation  and  Supervision  by  the 
Comptroller 

In  order  to  effectively  supervise  and 
regulate  the  operations  of  foreign 
banks  at  federal  branches  and  agen¬ 
cies,  the  Comptroller  will  need  to 
obtain  information  from  parent  banks 
concerning  their  general  affairs. 
Fairly  extensive  information  will  ordi¬ 
narily  be  requested  upon  receipt  of  an 
initial  application  for  a  federal  branch 
or  agency.  Thereafter,  a  foreign  bank 
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wil  be  required  k>  submit  general  fi¬ 
nancial  reports  periodically,  perhaps 
on  an  annual  basis. 

Federal  branches  and  agencies  will 
be  examined  at  least  once  each  calen¬ 
der  year  and  will  be  required  to  main¬ 
tain  separate  accounts  and  prepare 
call  reports.  These  entities  shall  also 
keep  such  books  and  records  and 
submit  such  reports  as  may  be  pre¬ 
scribed  by  the  Comptroller  in  particu¬ 
lar  cases  or  in  general  rules  and 
instructions.  Two  general  principles 
will  be  observed  in  connection  with 
the  Comptroller’s  supervision  of  feder¬ 
al  branches  and  agencies:  (1)  the  rec¬ 
ordkeeping  and  reporting  require¬ 
ments  shall  be  kept  to  a  mimimum  so 
that  federal  branches  and  agencies  are 
not  unduly  burdened  in  their  oper¬ 
ations  or  treated  unfairly  in  compari¬ 
son  with  national  banks:  (2)  the  rec¬ 
ordkeeping  and  reporting  system,  and 
examinations,  must  be  sufficiently 
comprehensive  and  be  conducted  in  a 
way  that  will  ensure  that  bankers  and 
bank  examiners  have  an  accurate  basis 
upon  which  to  assess  the  safety  and 
soundness  and  the  legality  of  oper¬ 
ations  at  any  given  entity. 

Dated:  March  7.  1979. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.  79-7906  Filed  3-14-79:  8:45  am] 


1 4910-I3-MJ 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  79-RM-07] 

ESTABLISHMENT  OF  TRANSITION  AREAS 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FA A).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  es¬ 
tablish  a  700  foot  and  1,200  foot  tran¬ 
sition  area  at  Miller,  South  Dakota  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  nondirectional 
radio  beacon  (NDB)  standard  instru¬ 
ment  approach  procedure  developed 
for  the  Miller  Municipal  Airport. 
Miller.  South  Dakota. 

DATES:  Comments  must  be  received 
on  or  before  March  23.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Divi¬ 
sion.  Attn:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th 
Avenue.  Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel. 


Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora.  Colo¬ 
rado  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pruett  B.  Helm.  Airspace  and  Proce¬ 
dures  Specialist,  Operations.  Proce¬ 
dures  and  Airspace  Branch  (ARM- 
530),  Air  Traffic  Division.  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010: 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  tripli¬ 
cate  to  the  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
10455  East  25th  Avenue.  Aurora.  Colo¬ 
rado  80010.  All  communications  re¬ 
ceived  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor¬ 
mal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Infor¬ 
mation  Center.  APA-430,  800  Indepen¬ 
dence  Avenue.  S.W.,  Washington.  D.C. 
20591,  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re¬ 
quest  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  Federal  Aviation  Administra¬ 
tion  (FAA)  is  considering  an  amend¬ 
ment  to  subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  700  foot  and  1,200 
foot  transition  areas  at  Miller.  South 
Dakota.  This  proposal  is  necessary  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  standard  in¬ 
strument  approach  procedure  devel¬ 
oped  for  the  Miller  Municipal  Airport, 
Miller,  South  Dakota.  It  is  proposed  to 


make  the  establishment  of  the  transi¬ 
tion  areas  coincident  with  the  effec¬ 
tive  date  of  the  new  standard  instru¬ 
ment  approach.  Accordingly,  the  Fed¬ 
eral  Aviation  Administration  proposes 
to  amend  subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  as  follows: 

By  amending  71.181  so  as  to  estab¬ 
lish  the  following  transition  areas  to 
read: 

Miller,  Sooth  Dakota 

That  airspace  extending  upward  from  700 
above  the  surface  within  a  5  mile  radius  of 
the  Miller  Municipal  Airport  (latitude 
44  3100  N..  longitude  98*57'27“  W.)  and 

within  3  miles  each  side  of  the  326’  bearing 
from  the  Miller  NDB  (latitude  44  31  17.4" 
N.,  longitude  98  57  30.6 "  W.)  extending  from 
the  5  mile  radius  to  8.5  miles  northwest  of 
the  Miller  NDB:  and  that  airspace  extend¬ 
ing  upward  from  1,200'  above  the  surface 
bounded  on  the  west  and  northwest  by  V- 
263,  on  the  south  by  V-120  and  on  the  east 
by  V-15W  excluding  the  Aberdeen.  South 
Dakota.  Pierre,  South  Dakota,  Mitchell. 
South  Dakota,  and  Huron.  South  Dakota 
1.200'  transition  areas  and  all  Federal  air¬ 
ways. 

Drafting  Information 

The  principal  authors  of  this  docu- 
•  ment  are  Pruett  B.  Helm.  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel.  Rocky  Moun¬ 
tain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958.  as  amended. 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(0). 

The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  propos¬ 
al  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Issued  in  Aurora.  Colorado  on  Feb¬ 
ruary  28.  1979. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

(FR  Doc.  79-7485  Filed  3-14  79;  8:45  am) 


[4910-13-M] 

[14  CFR  Part  71 1 

(Airspace  Docket  No.  79-SO-15) 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

Proposed  Alteration  of  Transition  Area,  Fort 
Rucker,  Ala. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

r ' 
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ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  will 
alter  the  Fort  Rucker,  Alabama,  tran¬ 
sition  area  and  will  lower  the  base  of 
controlled  airspace  within  a  6.5  mile 
radius  of  the  Andalusia-Opp  Airport 
from  1200  to  700  feet  AGL  to  accom¬ 
modate  Instrument  Flight  Rule  (IFR) 
operations.  A  new  public  use  instru¬ 
ment  approach  procedure  has  been  de¬ 
veloped  for  the  Andalusia-Opp  Airport 
and  the  additional  controlled  airspace 
is  required  to  protect  aircraft  conduct¬ 
ing  Instrument  Flight  Rule  (IFR)  op¬ 
erations. 

DATES:  Comments  must  be  received 
on  or  before:  May  6,  1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 

Procedures  Branch,  Federal  Aviation 

Administration,  P.O.  Box  20636,  At¬ 
lanta.  Georgia  30320;  telephone:  404- 

763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Southern 
Region,  Federal  Aviation  Administra¬ 
tion,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  P.O.  Box  20636,  Atlanta,  Geor¬ 
gia  30320.  All  communications  received 
on  or  before  May  6.  1979,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  of  comments,  in  the  Rules 
Docket  for  examination  by  interersted 
persons.  A  report  summarizing  each 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public,  regulatory  docket. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash¬ 
ington,  D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 


mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Fort  Rucker.  Ala¬ 
bama,  Transition  Area.  This  action 
will  provide  controlled  airspace  protec¬ 
tion  for  IFR  operations  at  Andalusia- 
Opp  Airport.  An  NDB  standard  instru¬ 
ment  approach  procedure  utilizing  the 
Judd  (owned  and  operated  by  the  U.S. 
Army)  nondirectional  radio  beacon 
has  been  developed  to  serve  the  air¬ 
port,  and  if  the  proposed  designation 
is  acceptable,  the  airport  operating 
status  will  be  changed  from  VFR  to 
IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal  Avi¬ 
ation  Administration  Regulations  (14 
CFR  Part  71)  by  adding  the  following 
to  the  existing  Fort  Rucker,  Alabama, 
Transition  Area: 

•  •  within  a  6.5  mile  radius  of  Andalu- 
sia-Opp  Airport,  Andalusia,  Alabama,  (lati¬ 
tude  31*18  45"  W.,  longitude  86*23  00"  W.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1058.  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0)) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Georgia,  on 
February  28,  1979. 

Phillip  M.  Swatex, 
Director,  Southern  Region. 

IFR  Doc.  79-7947  Filed  3-14-79;  8  45  ami 


[4910-13-M] 

[14  CP*  Part  71] 

[Airspace  Docket  No.  79-CE-6J 

TRANSITION  AREA — CAMBRIDGE,  NEBR. 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Cambridge,  Nebraska,  to  provide  con¬ 
trolled  airspace  for  aircraft  executing 
new  instrument  approach  procedures 
to  Runways  14  and  32  on  the  Cam¬ 
bridge,  Nebraska  Airport,  which  are 


based  on  the  Non-directional  Radio 
Beacon  (NDB)  installed  on  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  April  23, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi¬ 
sion,  ACE-530,  601  East  12th  Street. 
Kansas  City,  Missouri  64106,  Tele¬ 
phone  (816) 374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad¬ 
ministration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam¬ 
ined  at  the  Office  of  the  Chief,  Oper¬ 
ations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special¬ 
ist,  Operations,  Procedures,  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub¬ 
mitting  such  written  data,  views  or  ar¬ 
guments  as  they  may  desire.  Commu¬ 
nications  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce¬ 
dures  and  Airspace  Branch,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Adminis¬ 
tration,  601  East  12th  Street,  Kansas 
City,  Missouri  64 10C.  All  communica¬ 
tions  received  on  or  before  April  23. 
1979.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com¬ 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 
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The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran¬ 
sition  area  at  Cambridge,  Nebraska. 
To  enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Cambridge  Airport,  the  City  of  Cam¬ 
bridge.  Nebraska  has  installed  an  NDB 
on  the  airport.  This  radio  facility  pro¬ 
vides  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The  es¬ 
tablishment  of  new  instrument  ap¬ 
proach  procedures  to  Runways  14  and 
32  based  on  this  navigational  aid  en¬ 
tails  designation  of  a  transition  area  at 
Cambridge.  Nebraska  at  and  above  700 
feet  above  ground  level  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  proce¬ 
dures  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
as  republished  on  January  2,  1979,  (44 
FR  442)  by  adding  the  following  new 
transition  area: 

Cambridge,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Cambridge,  Nebraska  Airport  (lati¬ 
tude  40  18  20  N;  longitude  100"09'43''  W): 
within  3  miles  each  side  of  the  Cambridge 
NDB  165‘  bearing  extending  from  the  7-mile 
radius  area  to  8.5  miles  southeast  of  the  air¬ 
port:  within  3  miles  each  side  of  the  Cam¬ 
bridge  NDB  326‘  bearing  extending  from 
the  7-mile  radius  area  to  8.5  northwest  of 
the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple¬ 
mented  by  interim  Department  of  Transpor¬ 
tation  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
March  5.  1979. 

C.  R.  Melugin.  Jr., . 

Director,  Central  Region. 

(FR  Doc.  79-7949  Filed  3-14-79;  8:45  am] 


[4910-13-M] 

[14  CFR  Parts  121  and  129] 

[Docket  No.  18310;  Notice  No.  79-5] 

RADIATION  SURVEYS  OF  AIRPORT  X-RAY 
INSPECTION  CABINETS 

Extension  of  Time 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
amend  the  regulations  pertaining  to 
surveys  of  baggage  X-ray  Inspection 
Cabinets  by  extending  the  time  re¬ 
quired  for  such  surveys  from  six 
months  to  one  year. 

DATE:  Comments  must  be  received  on 
or  before  May  14,  1979. 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  ATTN:  Rules  Docket 
(AGC-24),  Docket  No.  18310,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theo  P.  Tsacoumis,  Technical  Secu¬ 
rity  Division,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  (202)  755-8715. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  relating  to  the  envi¬ 
ronmental,  energy,  or  economic 
impact  that  might  result  from  adop¬ 
tion  of  the  proposal  contained  in  this 
notice  are  invited.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washing¬ 
ton,  D.C.  20591.  All  communications 
received  on  or  before  May  14,  1979, 
will  be  considered  by  the  Administra¬ 
tor  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will 
be  filed  in  the  docket. 


II.  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

III.  Current  Security  Requirements 

Under  §§121.538  and  129.26(b)(1)  of 
the  Federal  Aviation  Regulations 
(FARs),  United  States  domestic,  flag, 
and  foreign  air  carriers  engaging  in 
scheduled  air  transportation  and  com¬ 
mercial  operators  engaging  in  common 
carriage  between  two  points  entirely 
within  any  State  with  the  frequency 
set  forth  in  §  121.7  are  required  to 
adopt  and  use  a  screening  system 
which  is  designed  to  prevent  the  car¬ 
riage  aboard  their  aircraft  of  any 
weapon,  explosive  or  incendiary  device 
on  or  about  the  person  or  in  the  carry- 
on  baggage  of  passengers. 

The  affected  certificate  holders  are 
also  required  to  adopt  a  security  pro¬ 
gram  designed  to  prevent  the  unau¬ 
thorized  access  to  aircraft  and  to 
assure  the  security  of  checked  baggage 
and  cargo.  Current  §§  121.538a(b)  and 
129.26(b)(1)  provide  that  no  certificate 
holder  may  use  an  X-ray  system 
unless  within  the  preceding  six  calen¬ 
dar  months  a  radiation  survey  has 
been  conducted  which  show's  that  the 
system  meets  certain  applicable  per¬ 
formance  standards. 

IV.  Petitions  for  Rule  Making 

On  September  15,  1978,  the  Air 
Transport  Association  of  America 
(ATA)  petitioned  the  FAA  for  expedit¬ 
ed  rule  making  to  amend  §  121.538a(b) 
by  extending  the  time  required  for 
surveys  of  baggage  X-ray  inspection 
cabinets  from  six  calendar  months  to 
one  year.  In  support  of  this  petition. 
ATA  presents  documentation  that  the 
radiation  hazard  to  employees  in  the 
vicinity  of  the  baggage  X-ray  inspec¬ 
tion  cabinets  at  five  sampled  airports 
is  negligible.  ATA  references  a  Nation¬ 
al  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  study  to  support 
this  conclusion.  Additionally,  ATA 
states  that  certain  officials  from  the 
bureau  of  Radiological  Health,  De¬ 
partment  of  Health,  Education,  and 
Welfare  have  advised  that  the  accept¬ 
ed  period  for  radiation  surveys  by  the 
various  states  is  normally  once  a  year. 
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V.  Proposed  Change 

The  FAA  agrees  with  the  change  to 
the  regulations  desired  by  ATA.  The 
requirement  to  conduct  a  survey  every 
six  calendar  months  on  each  X-ray 
baggage  inspection  system  was  estab¬ 
lished  in  March,  1975  and  the  FAA  re¬ 
ceives  a  copy  of  each  six-month 
survey.  After  reviewing  these  surveys, 
the  FAA  believes  that  the  data  pro¬ 
vides  sufficient  evidence  to  conclude 
that  reliability  of  the  X-ray  device  is 
excellent  and  justifies  the  proposed 
change.  Since  $  129.26(b)(1)  regulates 
the  use  of  X-ray  systems  in  the  United 
States  by  foreign  carriers,  it  is  also 
proposed  to  amend  this  section. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  121  and  129  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Parts  121 
and  129)  as  follows: 

§  121.538a  (Amended] 

(1)  By  amending  paragraph  (b)  of 
§  121.538a  by  deleting  the  number  “6” 
and  substituting  the  number  “12”  in 
its  place. 

§  129.26  (Amended) 

(2)  By  amending  paragraph  (b)(1)  of 
§  129.26  by  deleting  the  number  “6” 
and  substituting  the  number  “12”  in 
its  place. 

(Secs.  313(a),  315,  316  and  601  of  the  Feder¬ 
al  Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1356,  1357  and  1421),  and  sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce¬ 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines. 

Issued  in  Washington,  D.C.,  on 
March  2.  1979. 

Richard  F.  Lally,  ' 
Director,  Civil  Aviation 
Security  Service. 

[FR  Doc.  79-7948  Filed  3-14  79:  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Port  385] 

[ODR-16,  Docket  34969;  dated  March  8. 
19791 

DIRECTORS,  BUREAU  OF  PRICING  AND  DO¬ 
MESTIC  AVIATION  AND  BUREAU  OF  INTER¬ 
NATIONAL  AFFAIRS 

Grant  of  Dategatad  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rule- 
makings. 


FEDERAL 


SUMMARY:  The  Board,  on  its  own 
initiative,  is  inviting  public  comment 
on  amendments  to  the  Board’s  Organi¬ 
zation  Regulations,  or  OR- 148  which 
is  being  issued  contemporaneously 
with  this  rule.  The  amendments  dele¬ 
gate  authority  to  the  Director,  Bureau 
of  Pricing  and  Domestic  Aviation  and 
the  Director,  Bureau  of  International 
Aviation  to  grant  or  deny  applications 
to  provide  substitute  services  during 
any  work  stoppage  in  the  markets  nor¬ 
mally  served  by  the  struck  carrier. 

DATES:  Comments  by:  April  13,  1979. 

Comments  and  other  relevant  infor¬ 
mation  received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  34969, 
Civil  Aeronautics  Board,  1825  Con¬ 
necticut  Ave.  NW.,  Washington.  D.C. 
20428.  Individuals  may  submit  their 
views  as  consumers  without  filing  mul¬ 
tiple  copies.  Copies  may  be  examined 
in  Room  711,  Civil  Aeronautics  Board, 
1825  Connecticut  Ave.  NW.,  Washing¬ 
ton,  D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  E.  Retchin,  Bureau  of  Pricing 

and  Domestic  Aviation,  1825  Con¬ 
necticut  Ave.  NW..  Washington,  D.C. 

20428;  202-673-5009. 

(Sections  102.  204.  401,  402,  403  and  416  of 
the  Federal  Aviation  Act  of  1958.  as  amend¬ 
ed;  92  Stat.  1706,  72  Stat.  743.  758;  49  U.S.C. 
1302.  1324,  1371,  1372.  1373,  1386) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

tFR  Doc.  79-7929  Filed  3-14-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing/ 
Federal  Housing  Commissioner 

[24  CFR  part  882) 

[Docket  No.  R-79  629) 

TRANSMITTAL 

AGENCY:  Housing  and  Urban  Devel¬ 
opment/Office  of  Assistant  Secretary 
for  Housing-Federal  Housing  Commis¬ 
sioner. 

ACTION:  Notice  of  Transmittal. 

SUMMARY:  Under  recently-enacted 
legislation  the  Chairmen  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Senate  Commit¬ 
tee  on  Banking.  Housing  and  Urban 
Affairs  have  requested  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  their  Committees  with  certain 
rules  at  least  15  days  of  continuous 
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session  prior  to  publication  in  the  Fed¬ 
eral  Register.  This  Notice  advises  of 
the  transmittal  of  specifically  identi¬ 
fied  proposed  rule(s)  pursuant  to  such 
requests. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director,  Office 
of  Regulations,  Office  of  General 
Counsel,  451  Seventh  Street,  S.W., 
Room  5218  Washington,  D.C.  20410 
(202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  of  both  the  Senate 
Banking,  Housing  and  Urban  Affairs 
Committee  and  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
the  rulemaking  document  described 
below:  Part  882,  Subpart  C,  Adminis¬ 
tration  of  Program  by  Contract  Ad¬ 
ministrator  (CA)  on  behalf  of  HUD. 

This  proposed  rule  would  set  forth 
criteria  by  which  to  determine  that 
there  docs  not  exist  for  a  municipality, 
county  or  similar  locality  a  PH  A. 
public  body  or  Governmental  entity- 
able  or  willing  to  administer  the  Sec¬ 
tion  8  Existing  Housing  program.  In 
addition,  the  rule  outlines  procedures 
for  selecting  a  contract  administrator 
in  the  event  that  HUD  decides  not  to 
administer  the  program  directly. 

(Section  7(o)  of  the  Department  of  HUD 
Act.  42  U.S.C,  3535  7(o),  Section  324  of  the 
Housing  and  Urban  Development  Amend¬ 
ments  of  1978.) 

Issued  at  Washington,  D.C.,  March 
9.  1979. 

Patricia  Roberts  Harris. 
Secretary,  Department  of 
Housing  and  Urban  Development. 
tFR  Doc.  79-7793  Filed  3-14-79;  8:45  am] 

[6350-06-M] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

(29  CFR  Port  1601] 

706  AGENCIES 
Proposed  Designation 

AGENCY:  Equal  Employment  Oppor¬ 
tunity  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation 
of  one  local  agency  so  that  it  may 
handle  employment  discrimination 
charges  filed  with  the  Commission. 
Proposed  is  a  local  agency  that  re¬ 
quested  deferral  designation  as  pro¬ 
vided  under  the  authority  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  The  proposal  would  author¬ 
ize  the  agency  listed  below  to  process 
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charges  deferred  to  it  by  the  Commis¬ 
sion. 

DATES:  Comments  must  be  received 
by  April  2.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local),  2401  E  Street  NW., 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Boyce  Nolan.  Equal  Employment 

Opportunity  Commission,  Office  of 

Field  Services  (State  and  Local). 

2401  E  Street  NW„  Washington. 

D.C.  20506,  telephone  202/634-6040. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1601.71,  Title  29,  Chap¬ 
ter  XIV  of  the  Code  of  Federal  Regu¬ 
lations  as  revised  and  published  in  the 
Federal  Register,  42  FR  55388,  Octo¬ 
ber  14,  1977,  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
referred  to  as  the  Commission)  pro¬ 
poses  that  the  agency  listed  below  be 
designated  as  a  “706  Agency”, 
§  1601.70(a).  The  purposes  of  “706 
Agency”  designation  are  as  follows: 
First,  that  the  agency  receive  charges 
deferred  by  the  Commission  pursuant 
to  Section  706  (c)  and  (d)  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended;  and  second,  that  the  Com¬ 
mission  accord  “substantial  weight"  to 
the  final  findings  and  orders  of  the 
agency  pursuant  to  Section  706(b)  of 
Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended.  The  proposed  desig¬ 
nation  of  the  agency  listed  below  is 
hereby  published  to  provide  any 
person  or  organization  not  less  than  15 
days  within  which  to  file  written  com¬ 
ments  with  the  Commission  as  pro¬ 
vided  for  under  §  1601.71(1). 

At  the  expiration  of  the  15  day 
period,  the  Commission  may  effect 
designation  of  the  agency  by  publica¬ 
tion  of  an  amendment  to  §  1601.74(a). 

With  the  limitation  set  forth  in  the 
Footnote  below,  the  proposed  “706 
Agency”  is  as  follows: 

Jacksonville  (Florida)  Community 
Relations  Commission. ' 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commis¬ 
sion  on  or  before  April  2.  1979. 

Signed  at  Washington,  D.C.  this  6th 
day  of  March.  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton. 

Chair,  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.  79-7823  Piled  3-14-79;  8:45  am) 


'The  Jacksonville  (Florida)  Community 
Relations  Commission  has  been  proposed  as 
a  706  Agency  with  authority  extending  only 
to  private  employers  within  its  jurisdiction 
and  for  the  consolidated  government  of  the 
City  of  Jacksonville,  which  does  not  include 
State  of  Florida  employees  and  those  of  the 
government  of  the  Second.  Third.  Fourth, 
and  Fifth  Urban  Services  District. 


PROPOSED  RULES 
DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[31  CFR  Port  1  ] 

PRIVACY  ACT  OF  1974 

Proposed  Notice  of  Rules  Exempting  o  System 
of  Records  From  Certain  Requirements 

AGENCY:  Comptroller  of  the  Curren¬ 
cy.  Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  the  require¬ 
ments  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  the  Comptroller  of  the 
Currency  hereby  gives  notice  of  a  pro¬ 
posed  rulemaking  exempting  the 
system  entitled  “Enforcement  and 
Compliance  Information  System 
(ECIS),"  from  certain  provisions  of 
the  Privacy  Act  of  1974.  The  proposed 
notice  of  rules  includes  changes  to  the 
system  name  and  exempts  this  system 
from  the  application  of  certain  parts 
of  the  Privacy  Act  in  accordance  with 
31  CFR  §§  1.23(c)  and  1.36.  The  pro¬ 
posed  system  notice  will  be  published 
in  its  entirety  since  these  provisions 
extensively  change  the  language  pres¬ 
ently  used  in  31  CFR  1.36  (see  the  no¬ 
tices  section  of  this  issue  of  the  Feder¬ 
al  Register).  The  above-named 
system  was  previously  entitled  "Infor¬ 
mation  file  on  Individuals  and  Com¬ 
mercial  Entities  known  or  suspected  of 
being  involved  in  fraudulent  activi¬ 
ties,”  (Treasury /Comptroller  00.013). 
The  Comptroller  filed  a  revised  system 
report  with  the  Office  of  Management 
and  Budget,  the  Speaker  of  the  House 
and  the  President  of  the  Senate. 

DATES:  Comments  must  be  received 
on  or  before  April  16.  1979. 
ADDRESSES:  Director.  Enforcement 
and  Compliance  Division,  Comptroller 
of  the  Currency,  Administrator  of  Na¬ 
tional  Banks.  490  L’Enfant  Plaza, 
S.W.,  Washington.  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  E.  Rosden,  Attorney,  Enforce¬ 
ment  and  Compliance  Division, 
Comptroller  of  the  Currency,  Ad¬ 
ministrator  of  National  Banks,  490 
L'Enfant  Plaza,  S.W.,  Washington, 
D.C.  20219.  Telephone:  (202)  447- 
1983. 

It  is  proposed  to  amend  §  1.36  by 
adding  the  following  exemptions  at 
the  end  of  the  material  under  the 
center  heading  Comptroller  of  the 
Currency  and  before  Appendix  A. 

§  1.36  Systems  exempt  in  whole  or  in  part 
for  provisions  of  5  IT.S.C.  552a  and  this 
part. 

•  •  •  •  * 


Comptroller  of  the  Currency 

Notice  of  rules  exempting  certain  sys¬ 
tems  of  records  from  the  require¬ 
ments  of  the  Privacy  Act  of  1974 

»  *  •  •  • 

In  general.  The  Comptroller  of  the 
Currency  exempts  the  following  sys¬ 
tems  of  records  from  certain  provi¬ 
sions  of  the  Privacy  Act  of  1974: 

(1)  Enforcement  and  Compliance  In¬ 
formation  System. 

(2)  Federal  Bureau  of  Investigation 
Report  Card  Index. 

Purpose.  The  reason  for  these  ex¬ 
emptions  is  to  maintain  the  confiden¬ 
tiality  of  data  obtained  from  various 
sources  which  relate  to  law  enforce¬ 
ment  activities. 

Authority.  The  authority  to  issue  ex¬ 
emptions -for  this  Agency  is  vested  in 
the  Secretary  of  the  Treasury  pursu¬ 
ant  to  5  U.S.C.  552a  (j)  and  (k)  but  has 
been  delegated  by  the  Secretary  to  the 
Comptroller  of  the  Currency  in  ac¬ 
cordance  with  31  CFR  §  1.23(c). 

Name  of  System.  The  Enforcement 
and  Compliance  Information  System. 

Provisiotis  from  which  exempted. 
The  Enforcement  and  Compliance  In¬ 
formation  System  is  exempt  under  5 
U.S.C.  552a(k)(2)  since  it  is  utilized  in 
connection  with  law  enforcement  ac¬ 
tivities  by  the  Enforcement  and  Com¬ 
pliance  Division  of  the  Office  of  the 
Comptroller  of  the  Currency  whose 
chief  responsibility  is  the  enforcement 
of  the  National  Bank  Act  and  related 
legislation.  This  function  is  consistent 
with  the  requirements  of  5  U.S.C. 
5i#2a(k)(2).  Exemptions  will  be  claimed 
for  the  system  under  5  U.S.C. 
552a(k)(2)  from  subsections  (c)(3):  (d); 
(e)(1):  (e)(4)(G),  (H)  and  (I);  and  (f)  of 
5  U.S.C.  552a. 

To  the  extent  that  information  con¬ 
tained  in  the  above  system  has  as  its 
principal  purpose  the  enforcement  of 
criminal  laws,  exemption  for  such  in¬ 
formation  under  5  U.S.C.  552a(j)(2)  is 
claimed.  Exemptions  will  be  claimed 
for  the  system  under  5  U.S.C. 
552a(j)(2)  from  subsection  (c)(3)  and 
(4);  (d);  (e)(1),  (2)  and  (3);  (e)(4)(g),  (H) 
and  (I);  (e)  (5)  and  (8);  (f)  and  (g). 

Reasons  for  Exemption.  Certain  pro¬ 
visions  of  the  Privacy  Act  of  1974 
would  ordinarily  require  a  series  of 
disclosures  which  would  hamper  law- 
enforcement  activities.  Subsections 
(c)(4).  (d).  (e)(4)(G),  and  (H),  and  (f) 
would  require  the  Office  of  the  Comp¬ 
troller  of  the  Currency  to  notify  an  in¬ 
dividual  of  investigative  material 
maintained  in  its  system  of  records 
which  relates  to  him.  Such  a  notifica¬ 
tion  would  obstruct  law  enforcement 
efforts  by  prematurely  disclosing  the 
knowledge  of  illegal  activities  and  the' 
evidentiary  basis  for  possible  enforce¬ 
ment  proceedings.  Subsection  (c)(3) 
would  require  an  accounting  of  the 
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disclosures  of  records  within  the 
system  of  records.  This  disclosure 
would  further  hinder  law  enforcement 
activities.  Such  a  procedure  would  ne¬ 
cessitate  the  disclosure  of  investigative 
techniques.  Subsection  (e)(4)(I)  re¬ 
quires  publication  of  sources.  Disclo¬ 
sure  of  information  pursuant  to  this 
section  would  seriously  curtail,  if  not 
totally  prohibit,  the  receipt  of  further 
information  from  previous  sources. 
Subsection  (eKl)  requires  that  records 
be  examined  to  insure  that  only  infor¬ 
mation  about  an  individual  that  is  rel¬ 
evant  and  required  to  accomplish  a 
specific  purpose  be  maintained  by  this 
Office.  Adherence  to  this  provision 
would  require  the  unnecessary  de¬ 
struction  of  valuable  reference  infor¬ 
mation  not  directly  related  to  any  on¬ 
going  investigation.  Subsection  (e)(2) 
would  require  this  agency  to  collect  in¬ 
formation  to  the  greatest  extent  possi¬ 
ble  directly  from  a  subject  individual. 
Information  on  the  criminal  nature  of 
a  subject’s  activities  is  generally  de¬ 
rived  by  this  Office  through  examina¬ 
tions  of  national  banks.  Direct  contact 
with  individual  customers  and  others 
is  unusual.  Our  procedure  assists  in 
the  accumulation  and  verification  of 
evidence  necessary  for  a  successful 
criminal  prosecution.  Moreover,  often 
subjects  may  not  be  legally  required  to 
supply  information  on  possible  crimi¬ 
nal  activities.  Subsection  (e)(3)  would 
require  that  a  subject  that  has  been 
asked  to  supply  information  be  given 
certain  data  concerning  the  request. 
Disclosure  of  such  information  would 
seriously  hinder  and  compromise 
criminal  investigations.  Subsection 
(e)(5)  would  require  that  all  records 
maintained  by  this  agency  be  accurate, 
relevant,  timely  and  complete.  Howev¬ 
er,  information  concerning  possible 
criminal  activities  by  its  very  nature 
tends  to  include  allegations  and  other 
materials  which  may  not  become  com¬ 
plete,  relevant,  timely  or  accurate 
until  final  disposition  of  the  matter 
under  investigation.  The  restriction  of 
this  subsection  would  impede  the 
making  of  a  complete  report  of  possi¬ 
ble  criminal  activities  to  the  proper 
authorities.  Subsection  (e)(8)  would 
require  that  a  subject  individual  be  no¬ 
tified  if  any  record  on  that  individual 
is  made  available  to  any  person  as  a 
result  of  compulsory  legal  process. 
Providing  such  notice  would  reveal 
prematurely  the  existence  of  a  crimi¬ 
nal  investigation  to  the  subject  of  that 
investigation,  thereby  impeding  its 
progress. 

Compliance  with  the  aforemen¬ 
tioned  provisions,  which  would  entail 
disclosure  of  information  relating  to 
improper  activities  of  various  individ¬ 
uals  and  entities  would  have  a  detri¬ 
mental  effect  on  law  enforcement  ac¬ 
tivities.  Consequently,  the  Comptrol¬ 
ler  of  the  Currency  has  determined 


that  an  exemption  from  the  above 
mentioned  sections  of  the  Privacy  Act 
of  1974  is  necessary  and  is  in  the 
public  interest. 

Name  of  System,  Federal  Bureau  of 
Investigation  Report  Card  Index. 

Provisions  from  which  exempted. 
The  Department  of  Justice  has 
exempted  this  system  of  records  from 
certain  provisions  of  5  U.S.C.  552a  (see 
Justice  Department  Exemptions  28 
CFR  16.71  thru  16.101).  The  purpose 
of  this  exemption  is  to  maintain  confi¬ 
dentiality  of  information  compiled  for 
the  purpose  of  criminal  investigation. 

Authority.  The  authority  to  rely 
upon  the  exemption  promulgated  by 
the  Department  of  Justice  for  its  rec¬ 
ords  which  are  disseminated  to  our 
agency  is  set  forth  at  5  U.S.C.  §  552a, 
section  6  and  Office  of  Management 
and  Budget  Guidelines  for  implemen¬ 
tation  of  the  Privacy  Act  (40  FR 
28971-28974). 

Dated:  March  8,  1979. 

W.  J.  McDonald, 
Acting  Assistant  Secreta  ry 
( Administration ). 

(FR  Doc.  79-7756  Filed  3-14-79:  8:45  am) 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  51] 

(FRL  1076-8) 

1977  CLEAN  AIR  ACT  AMENDMENTS  FOR 
STACK  HEIGHTS 

Extension  of  Public  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  com¬ 
ment  period. 

SUMMARY:  On  January  12.  1979  EPA 
published  in  the  Federal  Register  (44 
FR  2608)  proposed  rulemaking  to  im¬ 
plement  the  Stack  Heights  provisions 
of  the  1977  Clean  Air  Act  Amend¬ 
ments.  The  public  comment  period  for 
that  proposal  was  to  end  on  March  13, 
1979.  This  action  extends  the  com¬ 
ment  period  to  April  2,  1979  in  re¬ 
sponse  to  requests  from  the  public  for 
additional  time  to  ensure  the  develop¬ 
ment  of  complete  and  adequately  re¬ 
viewed  comments. 

DATES:  Comments  must  be  received 
or  postmarked  no  later  than  April  2, 
1979. 

ADDRESSES:  Comments  are  to  be 
sent  to:  Environmental  Protection 
Agency,  Control  Programs  Develop¬ 
ment  Division  (MD-15),  Research  Tri¬ 
angle  Park,  North  Carolina  27711, 
Attn:  Mr.  Darryl  D.  Tyler. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  D.  Tyler,  Chief,  Standards 
Implementation  Branch,  Control 
Programs  Development  Division 
(MD-15),  Environmental  Protection 
Agency,  Research  Triangle  Park. 
North  Carolina  27711.  Telephone 
(919) 541-5497. 

Dated:  March  8,  1979. 

David  Hawkins, 
Assistant  Administrator  for 
Air,  Noise,  and  Radiation. 
(FR  Doc.  79-7921:  Filed  3-14-79  8:45  am) 


[6560-01-M] 

[40  CFR  Port  52) 

(FRL  1077-6) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Air  Pollution  Control,  State  of  Nevada 

AGENCY:  Environmental  protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  proposes  to  take 
various  actions  on  regulations  submit¬ 
ted  by  the  State  of  Nevada  as  revisions 
to  the  Nevada  State  Implementation 
Plan  (SIP)  under  section  110  of  the 
Clean  Air  Act.  EPA  proposes  to  disap¬ 
prove  regulations  governing  sulfur 
dioxide  and  particulate  matter  emis¬ 
sions  from  the  Kennecott  copper 
smelter  located  in  McGill.  Nevada  (the 
McGill  smelter),  and  to  approve  the 
deletion  of  a  regulation  governing  sup¬ 
plementary  control  system  (SCS)  re¬ 
quirements.  EPA  proposes  to  disap¬ 
prove  two  control  strategy  revisions 
for  particulate  matter  and  sulfur  diox¬ 
ide  in  White  Pine  County,  Nevada,  and 
to  take  no  action  on  a  variance  from 
particulate  matter  and  sulfur  dioxide 
emission  limits  applicable  to  the 
McGill  smelter.  The  proposed  SIP  re¬ 
visions  were  submitted  to  EPA  on  Oc¬ 
tober  7,  1976. 

DATES:  Comments  may  be  submitted 
on  or  before  June  13, 1979. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn:  Air 
&  Hazardous  Materials  Division,  Air 
Technical  Branch,  Engineering  Sec¬ 
tion  (A-4-1),  Environmental  Protec¬ 
tion  Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105. 

Copies  of  the  State  submission  and 
the  EPA  Evaluation  Report  arc  availa¬ 
ble  for  public  inspection  during 
normal  business  hours  at  the  EPA. 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Nevada  Department  of  Conservation 
and  Natural  Resources.  Nye  Building, 
201  South  Fall  Street,  Carson  City,  NV 
89710. 
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Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER.  INFORMATION 
CONTACT: 

Arnold  Den,  Chief,  Air  Technical 

Branch,  Environmental  Protection 

Agency,  Region  IX,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  31,  1972  (37  FR  10842)  and 
July  27,  1972  (37  FR  15080)  pursuant 
to  section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  the  Administrator  ap¬ 
proved,  with  exceptions,  the  State  of 
Nevada  implementation  plan  for  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  Ambient  Air  Quality  Standards 
(NAAQS).  Article  8.1.3  of  the  State  of 
Nevada  Air  Quality  Regulations 
(NAQR)  which  required  60  percent 
control  of  potential  sulfur  emissions 
from  existing  copper  smelters,  was  ap¬ 
proved  as  assuring  attainment  and 
maintenance  of  the  primary  standards 
for  sulfur  dioxide  in  the  Nevada  Intra¬ 
state  Air  Quality  Control  Region,  but 
disapproved  as  to  the  secondary  stand¬ 
ard.  The  Administrator  extended  for 
18  months  the  statutory  timetable  for 
submittal  of  the  plan  for  attainment 
and  maintenance  of  the  secondary 
standard  so  that  a  monitoring  network 
could  be  established  to  collect  data  on 
short  term  ambient  levels  of  sulfur 
dioxide  in  the  area  affected  by  the 
Kennecott  Copper  Corporation’s 
McGill  smelter,  the  primary  industrial 
source  in  the  area. 

The  Administrator  also  disapproved 
the  control  strategy  portion  of  Neva¬ 
da's  plan  for  attainment  and  mainte¬ 
nance  of  both  the  primary  and  second¬ 
ary  national  standards  for  particulate 
matter  in  the  Nevada  Intrastate 
Region  on  May  31,  1972  (37  FR  10842). 
However,  the  process  weight  regula¬ 
tion  (Article  7.2  of  the  NAQR),  which 
established  an  emission  limitation  for 
particulate  matter  from  industrial 
sources  (including  the  McGill  smelt¬ 
er).  was  approved. 

On  June  14,  1974  the  Governor  of 
Nevada  submitted  to  the  Administra¬ 
tor  amendments  to  the  NAQR  for  con¬ 
trol  of  sulfur  dioxide  emissions.  On 
February  6,  1975  (40  FR  5508)  the  Ad¬ 
ministrator  disapproved  the  June  14, 
1974  amendments  to  the  NAQR  for 
control  of  sulfur  dioxide  emissions, 
disapproved  the  previously  approved 
State  regulation  (Article  8.1.3  of  the 
NAQR,  approved  on  July  27,  1972,  37 
FR  10842)  for  attainment  and  mainte¬ 
nance  of  the  primary  standard  for 
sulfur  dioxide  in  the  Nevada  Intra¬ 
state  Region,  and  promulgated  re¬ 
placement  sulfur  dioxide  regulations 
applicable  to  the  McGill  smelter. 

The  June  14,  1974  amendments  to 
the  NAQR  were  disapproved  because 


they  permitted  permanent  (rather 
than  temporary)  reliance  on  disper¬ 
sion  techniques  (tall  stacks  and  (SCS) 1 
to  attain  and  maintain  the  standards 
for  sulfur  dioxide,  lacked  enforceable 
emission  limits,  and  lacked  specific  re¬ 
quirements  for  the  use  of  SCS.  The 
previously  approved  State  regulation 
for  the  McGill  smelter  (which  re¬ 
quired  60  percent  reduction  in  emis¬ 
sions)  was  disapproved  because  air 
quality  data  collected  by  EPA  in  the 
vicinity  of  the  McGill  smelter  in  1973- 
74  indicated  that  86  percent  reduction 
in  emissions  was  required  to  meet  the 
primary  and  secondary  NAAQS  for 
sulfur  dioxide.  EPA’s  regulations  limit¬ 
ed  sulfur  dioxide  emissions  from  the 
McGill  smelter  to  the  extent  necessary 
to  attain  and  maintain  the  NAAQS. 

The  EPA  regulations  which  are  cur¬ 
rently  in  effect  [40  CFR  52.1475  (c), 
(d)  and  (e)l  require  control  of  low- 
level  fugitive  emissions  and  establish 
an  ultimate  emission  limit  (which  re¬ 
quires  an  emission  reduction  of  86  per¬ 
cent)  sufficient  to  attain  the  primary 
and  secondary  NAAQS  for  sulfur  diox¬ 
ide  through  the  use  of  constant  con¬ 
trols.1  The  EPA  regulations  also  estab¬ 
lish  an  interim  alternative  to  the  ulti¬ 
mate  emission  limitations.  This  alter¬ 
native  requirement  provides  for  the 
use  of  interim  constant  controls  (usu¬ 
ally  a  sulfuric  acid  plant)  to  treat  only 
the  smelter's  converter  gases,  in  com¬ 
bination  with  the  interim  use  of  an 
SCS  to  protect  the  NAAQS  for  sulfur 
dioxide.  This  altenative.  requirement 
would  result  in  approximately  60  per¬ 
cent  reduction  of  emissions  at  full  pro¬ 
duction. 

On  February  10.  1975  Kennecott 
Copper  Corporation  filed  suit  in  the 
U.S.  Court  of  Appeals  lor  the  Ninth 
Circuit  challenging  the  sulfur  dioxide 
regulations  promulgated  by  EPA  on 
grounds  that  EPA  lacked  authority  to 
require  continuous  emission  reduction 
techniques  in  preference  to  dispersion 
techniques.  On  November  28.  1975  the 
Ninth  Circuit  upheld  the  EPA  regula- 


1  Dispersion  techniques  do  not  reduce 
total  emissions  into  the  atmosphere  on  a 
continuous  basis.  Rather,  the  rate  of  emis¬ 
sions  is  varied  according  to  atmospheric  con¬ 
ditions  by  use  of  a  supplementary  or  inter¬ 
mittent  control  system  (SCS  or  ICS)  which 
disperses  pollutants  over  time,  or  emissions 
are  dispersed  over  a  wide  geographic  area  by 
use  of  a  stack  that  is  higher  than  required 
by  good  engineering  practice  (a  tall  stack). 
Although  ambient  concentrations  of  a  pol¬ 
lutant  may  be  reduced  in  the  vicinity  of  a 
source,  the  amount  of  pollution  entering 
the  atmosphere  is  not  reduced  by  use  of  a 
tall  stack  and  is  reduced  on  only  an  inter¬ 
mittent  basis  by  use  of  SCS  or  ICS. 

3  Constant  control,  constant  emission  re¬ 
duction,  or  continuous  emission  reduction 
techniques  diminish  the  overall  atmospheric 
loading  of  pollutants  either  by  continuously 
preventing  pollutants  from  being  generated 
or  removing  pollutants  from  waste  gas  on  a 
continuous  basis. 


tions.  Kennecott  Copper  Corp.  v.  EPA 
(Kennecott  /),  526  F.2d  1149  (9th  Cir., 
1975),  cert  denied,  425  U.S.  935  (1976). 

On  July  20,  1976  EPA  requested  that 
Kennecott  submit  a  schedule  and 
timetable  for  compliance  with  the 
sulfur  dioxide  regulations  by  August  1, 
1976.  On  August  1,  1976  Kennecott 
closed  the  smelter.  On  October  1,  1976 
the  Nevada  Environmental  Commis¬ 
sion,  in  response  to  a  request  from 
Kennecott,  adopted  new  regulations 
purporting  to  revise  the  regulations 
promulgated  by  EPA.*  These  proposed 
revisions  established  new  emission 
limits  for  particulate  matter  and 
sulfur  dioxide  and  granted  Kennecott 
a  one  year  variance  from  those  limits. 
The  new  requirements  permitted  Ken¬ 
necott  to  continue  to  operate  the 
smelter  without  the  use  of  any  sulfur 
dioxide  constant  controls. 

On  October  12,  1976,  before  EPA 
had  a  chance  to  review  and  act  on 
these  submissions,  Kennecott  filed 
suit  in  the  U.S.  District  Court  for  the 
District  of  Nevada  to  enjoin  EPA  from 
enforcing  the  existing  SIP  and  to  re¬ 
quire  EPA  to  approve  the  State's  revi¬ 
sions.  On  November  24,  1976,  the  dis¬ 
trict  court  granted  the  requested  relief 
and  Kennecott  subsequently  resumed 
operations  at  the  smelter  in  late  Janu¬ 
ary,  1977.  However,  on  April  4,  1978, 
the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  reversed  the  district 
court’s  judgment  and  ordered  the  case 
dismissed.  Kennecott  Copper  Corp.  v. 
EPA  ( Kennecott  II),  572  F.2d  1349  (9th 
Cir.,  1978). 

During  the  course  of  the  court  pro¬ 
ceedings,  which  lasted  approximately 
a  year  and  a  half.  Congress  enacted 
the  1977  Amendments  to  the  Clean 
Air  Act.  Certain  of  these  amendments 
changed  and  clarified  the  statutory  re¬ 
quirements  applicable  to  primary  non- 
ferrous  smelters.  Section  110(a)(2)(B) 
of  the  amended  act  requires  a  state 
implementation  plan  to  include  emis¬ 
sion  limitation  and  such  other  meas¬ 
ures  as  are  necessary  to  insure  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards.  In  section 
302(k),  Congress  made  clear  that  those 
emission  limitations  must  be  achieved 
by  the  use  of  constant  emission  reduc¬ 
tion  technology.  Under  section  123, 
the  degree  of  emission  limitation  (con- 


3  Section  116  of  the  Clean  Air  Act  provides 
that,  with  certain  exceptions.  States  may 
adopt  or  enforce  any  air  pollution  emission 
limitations  as  long  as  those  emission  limita¬ 
tions  are  equal  to  or  more  stringent  than  an 
applicable  limitation  In  the  state  implemen¬ 
tation  plan  (SIP),  or  under  sections  111  and 
112.  In  other  words,  a  state  cannot  unilater¬ 
ally  revise  the  SIP  by  adopting  regulations 
which  are  less  stringent  than  the  provisions 
in  the  existing  SIP.  Any  revisions  to  the  SIP 
proposed  by  a  state  do  not  become  part  of 
the  SIP  until  approved  by  EPA.  For  simplic¬ 
ity  the  "purposted  revisions"  have  generally 
been  referred  to  as  "revisions”  or  "proposed 
revisions." 
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8tant  control)  thus  required  may  not 
be  reduced  to  any  extent  by  use  of  any 
dispersion  technique,  including  stack 
heights  in  excess  of  good  engineering 
practice  (tall  stacks)  and  supplemen¬ 
tary  control  systems  (SCS),  unless  the 
stack  height  was  in  existence  or  the 
dispersion  technique  implemented 
before  the  enactment  of  the  Clean  Air 
Act  of  1970  (December  31.  1970).  The 
degree  of  emission  limitation  required 
by  section  110(a)(2)(B)  is  that  amount 
needed  to  insure  that  national  stand¬ 
ards  are  achieved.  The  net  effect  of 
these  provisions  is  that  SIPs  must 
insure  attainment  and  maintenance  of 
national  standards  through  the  use  of 
constant  control  technology  alone. 
The  use  of  any  dispersion  techniques 
in  SIPs  to  meet  national  standards  is 
prohibited,  except  as  provided  in  sec¬ 
tion  123.  Regulations  to  implement 
section  123  were  proposed  by  EPA  on 
January  12.  1979  (44  FR  2608). 

Further,  in  the  newly  adopted  sec¬ 
tion  119  of  the  Clean  Air  Act,  Con¬ 
gress  adopted  a  modified  version  of 
the  interim  sulfur  dioxide  control 
policy  for  primary  nonferrous  smelters 
set  forth  in  EPA’s  Stack  Height  In¬ 
crease  Guideline  (February  18.  1976, 
at  41  FR  7450). 4  EPA's  Guideline  had 
permitted  temporary  use  of  dispersion 
techniques  in  combination  with  some 
continuous  emission  reduction  tech¬ 
nology  (usually  a  sulfuric  acid  plant  to 
treat  all  converter  gases)  to  prevent 
violations  of  NAAQS. 

Section  119  establishes  a  new  en¬ 
forcement  mechanism,  the  primary 
nonferrous  smelter  order  (NSO), 
which  permits  a  smelter  to  defer  com¬ 
pliance  with  its  SIP  sulfur  dioxide 
emission  limitation,  if  several  condi¬ 
tions  are  satisfied.  If  the  smelter  can 
demonstrate  that  it  is  unable  to  afford 
the  adequately  demonstrated  technol¬ 
ogy  which  would  enable  it  to  comply 
with  its  SIP  emission  limitation  for 
sulfur  dioxide,  and  it  meets  other  re¬ 
quirements  of  section  119  and  applica¬ 
ble  regulations,  then  the  smelter  may 
receive  an  NSO.  Under  an  NSO.  a 
smelter  must  use  some  continuous 
emission  reduction  technology  in  com¬ 
bination  with  dispersion  techniques  to 
protect  NAAQS.  The  first  NSO  issued 
to  a  smelter  may  not  extend  beyond 
January  1.  1983.  In  addition,  if  certain 
conditions  are  met,  a  second  NSO  can 
be  issued,  but  may  not  extend  beyond 
January  1,  1988.  However,  the  SIP 
sulfur  dioxide  emissions  limitation 
necessary  to  attain  NAAQS  remains  in 
effect,  and  the  smelter  remains  re¬ 
sponsible  for  compliance  with  the  limi¬ 
tation  solely  through  the  use  of  con¬ 
stant  controls  upon  expiration  of  the 
NSO<s). 


‘The  interim  program  for  the  McGill 
smelter,  set  forth  at  40  CFR  52.1475(e),  40 
FR  5508  (February  6,  1975),  was  based  on 
Agency  policy  which  was  later  published  in 
the  Stack  Height  Increase  Guideline. 


In  enacting  section  119,  Congress 
also  provided  specific  relief  for  the 
McGill  smelter.*  Under  section 
119(d)(2),  the  interim  continuous  emis¬ 
sion  reduction  technology  requirement 
of  the  NSO  may  be  waived  for  a  smelt¬ 
er  without  any  constant  controls,  if 
the  cost  of  installation  of  such  con¬ 
trols  would  be  so  great  as  to  necessi¬ 
tate  permanent  or  prolonged  tempo¬ 
rary  cessation  of  operations  of  the 
smelter.  If  the  smelter  makes  this 
showing,  then  it  would  be  eligible  for 
the  waiver.  Upon  receipt  of  a  smelter’s 
NSO  application  containing  a  request 
for  a  waiver  of  the  constant  control  re¬ 
quirement,  the  Administrator  will  de¬ 
termine  whether  installation  of  con¬ 
stant  controls  will  require  closure  of 
the  smelter.  Regulations  to  implement 
section  119  were  proposed  by  EPA  on 
January  31, 1979  (44  FR  6284). 

Discussion  of  Action 

Throughout  the  litigation  concern¬ 
ing  Nevada’s  proposed  SIP  revisions. 
EPA  took  no  action  on  the  submis¬ 
sions  because  it  was  awaiting  resolu¬ 
tion  of  the  case  by  the  courts.  Follow¬ 
ing  the  Ninth  Circuit’s  decision.  EPA 
reviewed  the  proposed  revisions  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  110(a)(2).  EPA  now  proposes  to 
act  on  the  revisions  as  discussed  below. 

The  proposals  submitted  by  Nevada 
on  October  7,  1976  concern  control  of 
sulfur  dioxide  and  particulate  matter 
emissions  from  the  McGill  smelter. 
The  State's  proposed  regulations  relax 
the  emission  limitations  for  sulfur 
dioxide  and  particulate  matter.  The 
sulfur  dioxide  regulation  does  not  re¬ 
quire  the  use  of  any  constant  control 
equipment  ot  limit  emissions,  but  in¬ 
stead  permits  the  use  of  dispersion 
techniques  alone  to  protect  the 
NAAQS  for  sulfur  dioxide.  Control 
strategy  revisions  supporting  the 
sulfur  dioxide  and  particulate  matter 
regulations  were  submitted.  In  addi¬ 
tion,  the  State  proposes  to  delete  ex¬ 
isting  regulations  for  use  of  supple¬ 
mentary  control  systems  and  control 
of  sulfur  emissions,  and  to  grant  a 
variance  deferring  compliance  by  the 
McGill  smelter  with  the  sulfur  dioxide 
and  particulate  matter  emission  limi¬ 
tations  for  one  year  beginning  October 
1,  1976. 

The  following  is  a  summary  of  the 
Administrator’s  evaluation  of  the 
State  submission.  A  more  detailed  ex¬ 
planation  is  available  in  the  Evalua¬ 
tion  Report  on  file  at  the  EPA  and 
Nevada  offices  listed  above. 

EPA  proposes  to  disapprove  the 
State  revision  relaxing  the  sulfur  diox¬ 
ide  emission  limitations  for  the  McGill 
smelter.  The  proposed  regulation  is  in¬ 
tended  as  an  alternative  to  the  EPA- 


sSee,  e.g.,  Cong.  Rec.,  95th  Cong.,  1st 
Sess..  at  S9193-9195  (Daily  ed.,  June  8.  1977, 
Statement  of  Senator  Cannon  of  Nevada). 


promulgated  fugitive  emission  control 
program,  ultimate  emission  limitation 
and  alternative  control  program  at  40 
CFR  52.1475(c),  (d)  and  (e).  It  estab¬ 
lishes  a  relaxed  plant-wide  emission 
limitation,  eliminates  the  require¬ 
ments  to  use  constant  controls  to 
reduce  sulfur  dioxide  emissions  on  a 
continuous  basis  and  permits  use  of 
dispersion  techniques  to  attain 
NAAQS  for  sulfur  dioxide.  In  addition, 
the  regulation  does  not  contain  an 
emission  limitation  which  assures  at¬ 
tainment  and  maintenance  of  the 
NAAQS  for  sulfur  dioxide  through  the 
use  of  constant  controls  alone. 

The  chief  result  of  the  State’s  alter¬ 
native  program  is  to  enable  the  McGill 
smelter  to  avoid  the  constant  control 
requirement.  Sections  110(a)(2)(B), 
123  and  302(k)  of  the  Act  require  that 
SIPs  insure  NAAQS  be  attained  and 
maintained  through  use  of  constant 
controls  alone.  Since  the  Nevada  alter¬ 
native  regulation  requires  no  constant 
control  technology  out  allows  the 
NAAQS  tb  be  achieved  through  use  of 
dispersion  techniques,  it  cannot  be  ap¬ 
proved  as  a  SIP  revision. 

In  addition,  the  control  strategy  re¬ 
vision  supporting  the  Nevada  regula¬ 
tion  shows  that  the  relaxed  emission 
limitation  in  the  regulation  is  not  suf¬ 
ficient  to  insure  attainment  and  main¬ 
tenance  of  the  NAAQS  for  sulfur  diox¬ 
ide.  The  Nevada  alternative  program 
can  only  be  approved  if  it  insures  at¬ 
tainment  and  maintenance  of  NAAQS 
through  constant  controls  alone.  As 
the  relaxation  of  the  State’s  regula¬ 
tion  fails  to  provide  for  attainment 
and  maintenance  of  NAAQS  as  re¬ 
quired  by  the  Act,  it  must  be  disap¬ 
proved. 

As  previously  discussed,  since  the  en¬ 
actment  of  the  1977  amendments  to 
the  Clean  Air  Act,  the  constant  con¬ 
trol  requirement  of  section 
110(a)(2)(B)  can  be  temporarily  de¬ 
ferred  through  the  issuance  of  a  pri¬ 
mary  nonferrous  smelter  order  (NSO) 
under  section  119,  but  not  through  re¬ 
vision  of  the  SIP.  However,  even  the 
interim  constant  control  requirement 
of  section  119  may  be  waived  if  Kenne- 
cott  applies  for  and  receives  an  NSO 
with  a  waiver.  Following  promulgation 
of  the  regulations  implementing  sec¬ 
tion  119,  the  McGill  smelter  may 
apply  for  an  NSO  and  a  waiver.  If  it 
meets  the  conditions  for  waiver  of  the 
interim  constant  control  requirement 
as  set  forth  in  section  119(d)(2).  the 
smelter  will  not  be  required  to  use  con¬ 
stant  controls  during  the  term  of  the 
NSO. 

EPA  also  proposes  to  disapprove  the 
State’s  relaxation  of  the  particulate 
matter  emission  limitation.  The  re¬ 
vised  emission  inventory  and  control 
strategy  for  particulate  matter  demon¬ 
strate  that  particulate  matter  emis¬ 
sions  from  Kennecott’s  smelter  will. 
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by  themselves,  cause  violations  of  the 
primary  and  secondary  24-hour  stand¬ 
ards  under  the  provisions  of  the  re¬ 
vised  regulation.  In  addition,  the  pro¬ 
posed  .revision  regulates  only  “solid 
particulate  matter,”  while  the  existing 
regulation  (NAQR  Article  7.2)  in  the 
SIP  regulates  particulate  matter 
(which  includes  liquids  as  well  as 
solids).  There  Is  no  control  strategy 
demonstration  in  the  SIP  Revision 
submittal  to  show  that  this  change  is 
not  a  further  relaxation  of  the  regula¬ 
tion  which  would  interfere  with  at¬ 
tainment  and  maintenance  of  the 
NAAQS  for  particulate  matter.  Fur¬ 
thermore.  the  regulation  does  not 
define  “solid  particulate  matter,”  or 
specify  a  compliance  test  method.  This 
allows  the  State  unlimited  discretion 
in  defining  “solid  particulate  matter" 
and  selecting  a  test  method.  Since  the 
amount  of  particulate  matter  meas¬ 
ured  at  a  source  depends  on  the  defini¬ 
tion  of  “solid  particulate  matter"  and 
the  selection  of  the  test  method,  this 
regulation  is  unenforceable. 

The  control  strategy  revisions  sup¬ 
porting  the  revisions  to  the  sulfur 
dioxide  and  particulate  matter  regula¬ 
tions  are  proposed  for  disapproval  be¬ 
cause  they  do  not  show’  that  the 
NAAQS  will  be  attained  and  main¬ 
tained.  The  particulate  matter  control 
strategy  projects  violations  of  the  pri¬ 
mary  and  secondary  24-hour  standards 
after  implementation  of  the  control 
strategy.  The  sulfur  dioxide  control 
strategy  projects  violations  of  the  pri¬ 
mary  annual  arithmetic  mean,  the  pri¬ 
mary  24-hour,  and  the  secondary  3- 
hour  standards  after  implementation 
of  the  control  strategy  and  addition  of 
a  growth  factor. 

EPA  proposes  to  approve  the  dele¬ 
tion  of  Nevada’s  previous  regulation 
for  use  of  supplementary  control  sys¬ 
tems  because  section  123  does  not 
permit  SIPs  to  include  dispersion  tech¬ 
niques  implemented  after  December 
31.  1970. 

EPA  proposes  to  take  no  action  on 
the  State’s  deletion  of  its  regulation 
governing  copper  smelter  sulfur  emis¬ 
sions.  Since  the  regulation  was  disap¬ 
proved  by  EPA  on  February  6,  1975 
(40  FR  5508).  no  action  by  EPA  is  nec¬ 
essary. 

Finally.  EPA  proposes  to  take  no 
action  on  the  variance  from  compli¬ 
ance  with  all  emission  limitations  ap¬ 
plicable  to  the  McGill  smelter.  The 
variance  was  granted  to  Kennecott  by 
the  Nevada  Environmental  Commis¬ 
sion  on  October  1.  1976  for  a  period  of 
one  year  and  has  now  expired.  Similar 
one  year  variances  have  been  issued  to 
Kennecott  in  1977  and  1978,  but  they 
have  not  been  submitted  to  EPA  as 
SIP  revisions.  Therefore,  no  action  is 
necessary.* 


*■  It  should  be  noted  that  the  State  var¬ 
iances  could  not  be  approved  if  submitted  to 


This  Notice  of  Proposed  Rulemaking 
is  issued  under  the  authority  of  sec¬ 
tions  110  and  301  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410  and  7601). 

Dated:  February  13,  1979. 

Shelia  M.  Prindiville, 
Acting  Regional  Administrator. 

(FR  Doc.  79-7922  Filed  3-14-79;  8:45  am) 
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MASSACHUSETTS  APPROVAL  AND 
PROMULGATION  OF  IMPLEMENTATION  PLANS 

Proposed  Rulemaking  Governing  the  Burning 
of  Higher  Sulfur  Fuel  in  Four  Air  Pollution 
Control  District!,  and  the  Use  of  Higher  Ash 
Content  Fuel  in  Two  Air  Pollution  Control 
Districts,  State  of  Massachusetts 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  is  proposing  to  ap¬ 
prove  four  Implementation  Plan  revi¬ 
sions  which  permanently  extend  Mas¬ 
sachusetts  Regulation  310  CMR 
7.05(1)  “Sulfur  Content  of  Fuels  and 
Control  Thereof”  for  the  Pioneer 
Valley  Air  Pollution  Control  District 
(APCD),  Metropolitan  Boston  APCD, 
Southeastern  Massachusetts  APCD, 
and  Merrimack  Valley  APCD.  The  reg¬ 
ulation  being  extended  permits  the 
burning  of  higher  sulfur  content  fuels 
by  certain  sources  under  specified  con¬ 
ditions.  EPA  is  also  proposing  to  ap¬ 
prove  two  revisions  to  Massachusetts 
Regulation  310  CMR  7.05(4)  “Ash 
Content  of  Fuels”  to  permit  the  burn¬ 
ing  of  fossil  fuels  with  ash  content  in 
excess  of  nine  percent,  by  dry  weight, 
at  any  facility  in  the  Pioneer  Valley 
APCD  and  Metropolitan  Boston 
APCD  (the  present  regulation  prohib¬ 
its  sources  with  rated  capacities  of  less 
than  250  million  Btu  per  hour  heat 
input  from  burning  fuel  with  more 
than  nine  percent  ash  content). 

DATES:  Comments  must  be  received 
on  or  before  April  16.  1979. 

ADDRESSES:  Copies  of  the  Massa¬ 
chusetts  submittals  and  EPA’s  evalua¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building.  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 


EPA  by  the  State  for  the  same  reasons  that 
EPA  is  now  proposing  to  disapprove  the  cor¬ 
responding  State  regulation  which  would 
relax  control  of  sulfur  dioxide  emissions. 


ton,  D.C.  20460;  and  the  Massachu¬ 
setts  Department  of  Environmental 
Quality  Engineering,  Division  of  Air 
and  Hazardous  Materials,  600  Wash¬ 
ington  Street.  Room  320,  Boston.  Mas¬ 
sachusetts  02111.  Comments  should  be 
submitted  to  the  Regional  Administra¬ 
tor.  Region  I.  Environmental  Protec¬ 
tion  Agency,  Room  2203,  JFK  Federal 
Building.  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Victor  Trinidad,  Air  Branch.  Envi¬ 
ronmental  Protection  Agency, 

Region  I,  Room  1903,  JFK  Federal 

Building,  Boston.  Massachusetts 

02203,  617/223-5609. 

SUPPLEMENTARY  INFORMATION: 
In  July.  1978,  December,  1978  and  Jan¬ 
uary,  1979,  the  Commissioner  of  the 
Massachusetts  Department  of  Envi¬ 
ronmental  Quality  Engineering  (The 
Department)  submitted  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
revisions  to  the  Massachusetts  State 
Implementation  Plan  (SIP),  Regula¬ 
tion  310  CMR  7.05(1)  “Sulfur  Content 
of  Fuels  and  Control  Thereof"  (for¬ 
merly  Regulation  5.1).  One  revision 
was  submitted  for  each  of  four  of  the 
Massachusetts  Air  Pollution  Control 
Districts  (APCD’s):  Pioneer  Valley. 
Metropolitan  Boston.  Merrimack 
Valley,  and  Southeastern  Massachu¬ 
setts.  The  revisions  allow  certain  fossil 
fuel  burning  facilities  in  the  APCD’s 
to  continue  burning  higher  sulfur  fuel 
oil  beyond  the  present  expiration  date 
of  July  1,  1979.  Also,  the  Department 
submitted  revisions  to  Massachusetts 
Regulation  310  CMR  70.5(4)  “Ash 
Content  of  Fuels”  allowing  facilities  in 
the  Pioneer  Valley  APCD  and  Metro¬ 
politan  Boston  APCD  with  rated  capa¬ 
cities  of  less  than  250  million  Btu  per 
hour,  heat  input,  to  bum  fossil  fuel 
with  an  ash  content  in  excess  of  nine 
percent  on  a  dry  weight  basis  (the 
present  regulation  prohibits  sources 
with  rated  capacities  of  less  than  250 
million  Btu  per  hour  heat  input  from 
burning  fossil  fuel  with  an  ash  content 
in  excess  of  nine  percent  on  a  dry 
freight  basis). 

Sulfur  In  Fuel  Limitations  Revi¬ 
sions.—  The  original  Massachusetts 
SIP  was  approved  by  EPA  on  May  31, 
1972  (37  FR  10842).  This  SIP  estab¬ 
lished  specific  limits  for  the  sulfur 
content  of  fuels.  Massachusetts  Chap¬ 
ter  494  of  the  Acts  of  1974,  requires 
the  Department  to  periodically  review 
the  control  strategies  and  to  relax  any 
regulation  more  stringent  than  neces¬ 
sary. 

Pursuant  to  Chapter  494,  the  De¬ 
partment  reviewed  the  sulfur  in  fuels 
regulations  for  each  of  its  air  pollution 
control  districts.  As  a  result  of  that 
review'  the  Department  submitted  ini¬ 
tial  revisions  to  its  SIP  to  permit  cer- 
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tain  sources  to  bum  higher  sulfur 
fuels.  The  actual  requirements  vary 
from  APCD  to  APCD. 

In  all  APCD's,  sources  over  100  mil 
lion  Btu  per  hour  heat  input  can  apply 
to  the  Department  for  permission  to 
bum  the  higher  sulfur  (up  to  2.2  per¬ 
cent  sulfur)  fuels.  The  Department 
analyzes  the  impact  from  each  source 
which  submits  a  request  to  insure  that 
national  ambient  air  quality  standards 
(NAAQS)  will  not  be  violated.  In  addi¬ 
tion.  sources  permitted  to  burn  are  re¬ 
quired  to  demonstrate  that  they  can 
do  so  without  violating  other  State 
regulations  Including  the  particulate 
matter  emission  limitations  and  the 
opacity  requirement.  Also,  certain 
sources  are  required  to  establish  and 
operate  an  ambient  air  monitoring 
network  around  the  sources.  The  data 
from  those  networks  are  submitted  to 
the  Department  regularly  and  are 
used  to  evaluate  the  effect  of  burning 
higher  sulfur  fuels. 

To  insure  adequate  review,  analysis 
and  public  input  into  the  evaluation  of 
the  impacts  of  burning  higher  sulfur 
fuels,  the  initial  revisions  were  tempo¬ 
rary  with  specific  end  dates.  Each  date 
has  been  extended  until  July  1, 1979. 

Not  all  sources  eligible  to  bum  high 
sulfur  fuel  have  elected  to  do  so.  The 
State  has  submitted  a  list  of  over  80 
sources  with  heat  input  capacity  over 
100  million  Btu  per  hour.  EPA  has  de¬ 
termined  that  it  cannot  adequately 
review  and  take  action  on  the  entire 
list  before  July  1.  1979.  Therefore,  in 
order  to  permit  the  continuous  burn¬ 
ing  of  higher  sulfur  fuel  at  facilities 
presently  burning  it,  EPA  has,  with 
consultation  of  the  Department  divid¬ 
ed  the  list  into  two  groups.  The  first 
list  consists  of  those  sources  which  are 
presently  burning  higher  sulfur  fuels 
or  have  received  permission  from  the 
State  to  bum  higher  sulfur  fuel  and 
for  which  EPA  has  evaluated  the  in¬ 
formation  submitted.  The  second  list 
is  all  other  sources. 

Since  these  are  permanent  revisions, 
the  State  has  established  a  procedure 
in  the  SIP  to  review  and  re-analyze 
the  burning  of  higher  sulfur  fuels  not 
later  than  July  1,  1982  and  at  least 
every  three  years  thereafter. 

The  Department  submitted  math¬ 
ematical  modeling  in  support  of  the 
original  revisions.  Additional  modeling 
has  been  conducted  in  support  of  this 
revision  consistent  with  the  EPA 
Guidelines  for  Air  Quality  Mainte¬ 
nance  Planning  and  Analysis,  Volume 
10  (revised):  Procedures  for  Evaluating 
Air  Quality  Impacts  of  New  Stationary 
Sources  (OAQPS  No.  1.2-029R).  Octo¬ 
ber  1977,  EPA  450/4-77-001,  and 
Guideline  Series  (OAQPS  1.2-080), 
April  1978,  Guidelines  on  Air  Quality 
Models.  No  violations  of  the  NAAQS 
were  predicted  for  the  sources  pro¬ 
posed  to  be  approved  today.  In  addi¬ 


tion.  EPA  has  reviewed  the  sulfur 
dioxide  (SO,)  levels  recorded  by  the 
private  monitoring  networks  and  by 
the  state  monitoring  network.  No  vio¬ 
lations  or  exceedances  of  the  SO, 
NAAQS  were  observed. 

Several  Massachusetts  cities  and 
towns  have  been  designated  as  nonat¬ 
tainment  for  the  total  suspended  par¬ 
ticulates  (TSP)  NAAQS.  The  Depart¬ 
ment  is  preparing  an  attainment  plan 
for  TSP  in  those  cities  and  towns. 
That  plan  will  include  the  particulate 
emissions  from  the  approved  sources 
while  burning  higher  sulfur  fuels.  At 
EPA’s  request,  the  Department  sub¬ 
mitted  supplementary  information  on 
the  TSP  NAAQS  violations  in  Massa¬ 
chusetts.  The  Department  demon¬ 
strated  that  sources  presently  burning 
higher  sulfur  content  fuel  have  not 
caused  or  significantly  contributed  to 
TSP  NAAQS  violations. 

The  present  revisions  are  not  subject 
to  the  requirements  of  40  CFR  51.24 
concerning  Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality.  In 
all  cases  the  State  had  submitted  the 
original  revisions  increasing  the  sulfur 
in  fuel  levels  before  August  7,  1977. 
and  those  revisions  or  extensions  of 
these  revisions  were  pending  approval 
before  the  Administrator  on  August  7, 
1977.  Therefore,  the  allowable  emis¬ 
sions  from  the  sources  covered  are  in¬ 
cluded  in  the  “baseline  concentration’’ 
and  do  not  represent  increased  air 
quality  deterioration  over  this  base¬ 
line. 

The  Department  submittals  include 
justifications  for  more  sources  to  bum 
higher  sulfur  fuel  than  EPA  is  propos¬ 
ing  to  approve  today.  EPA  is  taking  no 
action  on  those  sources  at  this  time 
and  will  propose  approval  or  disap¬ 
proval  action  when  the  review  is  com¬ 
pleted. 

Ash  Content  Revision— The  original 
Massachusetts  SIP  approved  on  May 
31.  1972  (37  FR  10842)  specified  both  a 
particulate  emission  limit  and  a  limit 
of  nine  percent  by  dry  weight  on  the 
ash  content  in  fuels.  The  regulation 
permitted  fossil  fuel  utilization  facili¬ 
ties  of  250  million  or  greater  Btu  per 
hour  heat  input  to  request  permission 
to  bum  higher  ash  content  fuel.  The 
Department  has  submitted  revisions  to 
310  CMR  70.5(4)  “Ash  Content  of 
Fuels”  for  two  APCD’s,  Pioneer  Valley 
and  Metropolitan  Boston  APCD. 
These  revisions  would  allow  the  fossil 
fuel  burning  facilities  with  less  than 
250  million  Btu  per  hour  heat  input 
capacity  to  bum  fossil  fuel  with  an 
ash  content  in  excess  of  nine  percent 
by  dry  weight.  However,  the  particu¬ 
late  emission  limitation  has  not  been 
changed  and  the  Department  has  de¬ 
termined  that  there  will  be  no  increase 
in  particulate  matter  emissions.  The 
change  to  the  ash  content  regulation 
does  not  require  an  analysis  for  PSD 


increment  consumption  (40  CFR 
51.24)  since  the  emission  limitation 
will  not  be  changed  and  no  air  quality 
deterioration  will  result. 

Pioneer  Valley  APCD— On  February 
1,  1977  (42  FR  5975)  EPA  approved 
the  initial  SIP  revision  for  the  Pioneer 
Valley  APCD  [the  Massachusetts  por¬ 
tion  of  the  Hartford-New  Haven- 
Springfield  Interstate  Air  Quality 
Control  Region  (AQCR)].  That  revi¬ 
sion  permitted  fossil  fuel  burning 
facilities  over  100  million  Btu  per  hour 
heat  input  to  apply  for  permission  to 
bum  fuel  with  a  sulfur  content  not  in 
excess  of  1.21  pounds  per  million  Btu 
heat  release  potential  (approximately 
2.2%  sulfur  residual  oil)  instead  of  the 
base  SIP  requirement  of  0.55  pounds 
per  million  Btu  (approximately  1.0% 
sulfur  residual  oil).  That  revision  was 
valid  through  June  1.  1978.  EPA  ap¬ 
proval  excepted  the  following  facili¬ 
ties: 

1.  Mount  Tom  Generating  Station. 
Holyoke 

2.  Deerfield  Specialty  Paper  Company, 

Monroe  Bridge 

3.  Westfield  River  Paper  Company. 
Russell 

4.  Strathmore  Paper  Company.  West- 

field 

5.  Riverside  Generating  Station.  Ho¬ 

lyoke 

6.  University  of  Massachusetts  (Tillson 

Farm),  Amherdt 

7.  Westover  Air  Force  Base.  Building 

7102,  Chicopee 

8.  Erving  Paper  Mills.  Erving 

9.  Holyoke  Gas  and  Electric  Company, 

Holyoke 

On  June  21.  1978  (43  FR  26574)  EPA 
approved  a  thirteen  month  extension 
of  that  revision  until  July  1.  1979.  At 
that  time  EPA  removed  two  sources 
from  the  excepted  list.  EPA  approved 
Deerfield  Specialty  Paper  Company  to 
bum  fuel  with  a  sulfur  content  not  in 
excess  of  1.21  pounds  per  million  Btu 
and  required  Mount  Tom  Generating 
Station  to  conduct  monitoring  before 
approval  to  bum  higher  sulfur  fuels 
would  be  granted. 

On  January  3,  1979  the  Department 
submitted  to  EPA  a  request  for  a  SIP 
revision  permanently  extending  regu¬ 
lation  310  CMR  7.05(1)  for  the  Pioneer 
Valley  APCD.  This  revision  named  29 
eligible  sources  with  heat  input  capac¬ 
ity  over  100  million  Btu  per  hour.  EPA 
evaluated  9  of  those  sources  (which 
are  burning  higher  sulfur  fuel)  and 
proposes  to  allow  them  to  bum  fuel 
with  a  sulfur  content  not  to  exceed 
1.21  pounds  per  million  Btu  heat  input 
after  July  1,  1979.  Those  9  sources  are: 

1.  Amherst  College.  Amherst 

2.  Brown  Company.  Holyoke 

3.  Monsanto  Polymer  and  Petrochemi¬ 

cal  Company.  Building  21,  Spring- 
field 
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4.  Monsanto  Polymer  and  Petrochemi¬ 

cal  Company.  Building  49.  Spring- 
field 

5.  Mount  Holyoke  College.  South 
Hadley 

6.  Uniroyal  Tire  Inc.,  Chicopee 

7.  Smith  College.  Northampton 

8.  West  Springfield  Generating  Sta¬ 
tion.  Western  Massachusetts  Elec¬ 
tric,  West  Springfield 

9.  Deerfield  Specialty  Paper.  Monroe 

Bridge 

Also  included  in  the  January  3.  1979 
submittal  was  a  revision  to  Massachu¬ 
setts  Regulation  310  CMR  7.05(4) 
“Ash  Content  of  Fuels”  for  Pioneer 
Valley  APCD.  As  described  previously, 
this  revision  would  allow  fossil  fuel 
utilization  facilities  rated  at  less  than 
250  million  Btu  per  hour  heat  input 
capacity  to  bum  fossil  fuel  with  an 
ash  content  in  excess  of  nine  percent 
by  dry  weight.  This  revision  will  not 
lead  to  any  increased  emissions  and 
EPA  is  proposing  to  approve  it. 

Metropolitan  Boston  APCD— On  De¬ 
cember  5,  1975  (40  FR  56889)  EPA  ap¬ 
proved  the  initial  SIP  revision  for  the 
Metropolitan  Boston  APCD  (the  same 
geographic  boundaries  as  the  Metro¬ 
politan  Boston  Interstate  Air  Quality 
Control  Region).  That  revision  permit¬ 
ted  electric  generating  facilities  having 
a  heat  input  capacity  of  2500  million 
Btu  per  hour  in  the  following  cities 
and  towns:  Arlington,  Belmont, 
Boston,  Brookline,  Cambridge,  Chel¬ 
sea,  Everett.  Malden,  Medford, 
Newton.  Somerville,  Waltham,  and 
Watertown  (the  Boston  Core  Area)  to 
bum  fuel  with  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  Btu 
(approximately  equivalent  to  1% 
sulfur  content  residual  oil). 

All  other  sources  burning  fossil  fuel 
located  in  the  Boston  Core  Area  were 
required  to  continue  the  burning  of 
fuel  with  a  sulfur  content  not  in 
excess  of  0.28  pounds  per  million  Btu 
heat  release  potential  (approximately 
0.5%  sulfur  content  residual  oil).  Also, 
those  facilities  located  in  the  Metro¬ 
politan  Boston  APCD  but  not  in  the 
Boston  Core  Area  having  an  energy 
input  capacity  over  100  million  Btu’s 
per  hour  were  allowed  to  request  per¬ 
mission  to  use  fuel  having  a  sulfur 
content  not  in  excess  of  1.21  pounds 
per  million  Btu  heat  release  potential 
(approximately  2.2%  sulfur  content  re¬ 
sidual  oil)  and  all  other  sources  in 
those  areas  burning  residual  oil  were 
limited  to  burning  fuel  with  a  sulfur 
content  not  in  excess  of  0.55  per  mil¬ 
lion  Btu  heat  release  potential  (ap¬ 
proximately  1.0%  sulfur  content  resid¬ 
ual  oil),  in  accordance  with  the  origi¬ 
nal  SIP  regulation.  This  revision  ex¬ 
pired  on  July  1,  1977.  On  August  22, 
1977  (42  FR  42218)  EPA  approved  a 
one  year  extension  (to  July  1,  1978)  of 
that  revision.  On  November  30,  1978 
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(43  FR  56040)  EPA  approved  another 
one  year  extension  (to  July  1,  1979). 

On  February  7,  1979  (44  FR  7712) 
EPA  approved  the  buring  of  fuel  with 
a  sulfur  content  not  to  exceed  1.21 
pounds  per  million  Btu  at  the  New 
England  Power  Company's  Salem 
Harbor  Station  Unit  No.  1,  Salem. 
Massachusetts,  from  February  7.  1979 
to  December  31,  1979.  This  revision, 
which  also  included  a  relaxation  of  the 
opacity  limitation,  was  approved  to 
allow  the  experimental  burning  of  a 
coal/oil  slurry.  The  action  EPA  is  pro¬ 
posing  today  will  not  affect  that  revi¬ 
sion. 

On  December  28,  1978,  the  Depart¬ 
ment  submitted  a  revision  to  the  Mas¬ 
sachusetts  SIP  for  a  permanent  exten¬ 
sion  to  the  Massachusetts  Regulation 
310  CMR  7.05(1)  for  the  Metropolitan 
Boston  APCD.  The  proposed  revision 
makes  permanent  Regulation  310 
CMR  7.05(1),  which  allows  the  burn¬ 
ing  of  higher  sulfur  fuel  at  selected 
combustion  facilities.  This  submittal 
named  29  eligible  sources.  EPA  has 
evaluated  eleven  of  those  sources  (now 
burning  higher  sulfur  fuel)  and  is  pro¬ 
posing  to  approve  the  burning  of 
higher  sulfur  fuel  for  those  sources  as 
follows: 


Sulfur 

Facility  content 

of  fuel 1 


1.  New  England  Power  Company.  Salem 

Harbor  Station,  Salem .  1.21 

2.  Boston  Edison,  L.  Street  Station.  New 

Boston,  Boston .  0.SS 

3.  Boston  Edison,  Mystic  Station,  Everett ..  0.55 

4.  Ventron  Corporation,  Danvers .  1.21 

5.  General  Electric,  Lynn  River  Works, 

Lynn . . 1.21 

fl.  U.S.M.  Corporation.  Beverly .  1.21 

7.  Medfieid  State  Hospital.  Medfii  id .  1.21 

8.  Genera]  Dynamics,  Quincy .  1.21 

9.  Hollingsworth  and  Vose.  East  Walpole  ...  1.21 

10.  Kendal  Company,  Walpole .  1.21 

11.  Dennison  Manufacturing  Company, 

Framingham . 1.21 


1  Not  to  exceed  In  pounds  per  million  Btu's. 

On  July  20,  1978  the  Department 
submitted  a  revision  to  Massachusetts 
Regulation  310  CMR  7.05(4)  “Ash 
Content  of  Fuels”  for  the  Metropoli¬ 
tan  Boston  APCD.  As  described  previ¬ 
ously,  this  revision  would  allow  fossil 
fuel  utilization  facilities  rated  at  less 
than  250  million  Btu  per  hour  heat 
input  capacity  to  burn  fuels  with  an 
ash  content  in  excess  of  nine  percent 
by  dry  weight.  This  revision  would  not 
lead  to  an  increase  in  emissions  and 
EPA  proposes  to  approve  this  revision. 

Southeastern  Massachusetts  APCD— 
On  September  2.  1977  (42  FR  44235) 
EPA  approved  the  initial  SIP  revision 
for  the  Southeastern  Massachusetts 
APCD  (the  Massachusetts  portion  of 
the  Metropolitan  Providence  Air  Qual¬ 
ity  Control  Region).  That  revision  per¬ 
mitted  fossil  fuel  utilization  facilities 
over  100  million  Btu  per  hour  heat 


input  capacity  to  apply  for  permission 
to  burn  fuel  with  a  sulfur  content  not 
to  exceed  1.21  pounds  per  million  Btu 
heat  input  (approximately  2.2  percent 
sulfur  content  residual  oil)  instead  of 
the  base  requirement  of  0.55  pounds 
per  million  Btu  heat  input  approxi¬ 
mately  1  percent  sulfur  content  resid¬ 
ual  oil). 

The  Department  had  proposed  that 
seventeen  fossil  fuel  utilization  facili¬ 
ties  in  the  Southeastern  Massachu¬ 
setts  APCD  having  an  energy  input  ca¬ 
pacity  rated  at  100  million  Btu  per 
hour  or  greater  burn  higher  sulfur 
fuels  until  May  1,  1978  be  approved. 
All  other  sources  were  required  to  con¬ 
tinue  burning  fossil  fuel  with  sulfur 
content  not  in  excess  of  0.55  pounds 
per  million  Btu  heat  input  (approxi¬ 
mately  1  percent  sulfur  content  resid¬ 
ual  oil)  in  conformance  with  the  origi¬ 
nally  approved  SIP.  EPA  approved  ten 
sources  to  bum  high  sulfur  fuels,  dis¬ 
approved  four  sources,  and  took  no 
action  on  the  remaining  three  sources. 

On  January  12,  1978  (42  FR  1793), 
EPA  approved  the  use  of  the  higher 
sulfur  content  fuel  for  the  remaining 
three  sources.  New  England  Power 
Company,  Brayton  Point  Station. 
Somerset;  Montaup  Electric  Company. 
Somerset  Station;  and  Harodite  Fin¬ 
ishing  Company,  Dighton.  On  Septem¬ 
ber  8.  1978  (43  FR  40010),  EPA  ex¬ 
tended  the  effective  period  of  Regula¬ 
tion  310  CMR  7.05(1)  from  May  1. 
1978  to  July  1.  1979. 

On  January  31,  1979.  the  Depart¬ 
ment  submitted  to  EPA  a  revision  to 
the  Massachusetts  SIP  to  permanently 
extend  Massachusetts  Regulation  310 
CMR  7.05(1)  beyond  the  July  1.  1979 
expiration  date.  EPA  has  reviewed  the 
submitted  data  in  support  of  the  per¬ 
manent  extension  and  is  proposing  ap¬ 
proval  for  the  following  sources  (pres¬ 
ently  burning  higher  sulfur  fuel): 

1.  New  England  Power  Company. 
Brayton  Point  Station,  Somerset. 

2.  Montaup  Electric  Company,  Som¬ 
erset  Stations,  Somerset  (provided  it  is 
limited  to  75  percent  capacity  while 
burning  higher  sulfur  fuels). 

3.  Canal  Electric  Company,  Sand¬ 
wich. 

4.  Taunton  Municipal  Lighting 
Plant,  Somerset  Avenue,  Taunton. 

On  March  7.  1979  (44  FR  2459)  EPA 
proposed  approval  of  a  revision  to  the 
SIP  which  defines  the  requirements 
under  which  coal  can  be  burned  in 
Units  1,  2,  and  3  at  the  New  England 
Power  Company  Brayton  Point  facili¬ 
ty.  This  revision  does  not  affect  that 
proposal. 

Merrimack  Valley  APCD— On  De¬ 
cember  30.  1976  (41  FR  56804)  EPA 
approved  the  initial  SIP  revision  for 
the  Merrimack  Valley  APCD  (the 
Massachusetts  portion  of  the  Merri¬ 
mack  Valley-Southern  New  Hamp¬ 
shire  Interstate  AQCR),  which  permit- 
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ted  all  residual  oil  burning  facilities  in 
the  Merrimack  Valley  APCD  to  burn 
fuel  with  a  sulfur  content  not  In 
excess  of  1.21  pounds  per  million  Btu 
heat  release  potential  (approximately 
2.2  percent  sulfur  residual  fuel  oil) 
until  May  1,  1978.  Excluded  from  the 
revision  were  sources  in  the  City  of 
Lawrence,  the  Towns  of  Andover, 
Methuen,  North  Andover  and  the  Ha¬ 
verhill  Paperboard  Corporation  in  Ha¬ 
verhill.  Sources  in  these  communities 
and  Haverhill  Paperboard  Corporation 
remained  subject  to  the  previously  ap¬ 
proved  regulations,  which  stipulated 
that  sources  are  required  to  burn  fossil 
fuel  having  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  con¬ 
tent  residual  fuel  oil). 

On  July  12.  1977  (42  FR  35833)  EPA 
approved  the  burning  at  Haverhill  Pa¬ 
perboard  Corporation  of  fuels  with  a 
maximum  sulfur  content  of  0.75 
pounds  per  million  Btu  heat  release 
potential  (approximately  1.4  percent 
sulfur  content  residual  oil). 

On  June  21.  1978  (43  FR  26574)  EPA 
approved  a  14  month  extension  to  the 
revision  which  now  expires  on  July  1, 
1979. 

On  December  28,  1978  the  Depart¬ 
ment  submitted  a  revision  to  the  Mas¬ 
sachusetts  SIP  for  a  permanent  exten¬ 
sion  to  Massachusetts  Regulation  310 
CMR  7.05(1)  beyond  the  July  1,  1979 
expiration  date.  EPA  has  reviewed  the 
submitted  data  in  support  of  the  per¬ 
manent  extension  and  is  proposing  ap¬ 
proval  with  the  following  conditions 
and  exceptions: 

1.  Haverhill  Paperboard  Corpora¬ 
tion,  Haverhill  [remains  restricted  to 
fuels  with  a  sulfur  content  not  in 
excess  of  0.75  pounds  per  million  Btu 
heat  release  potential  (approximately 
1.4  percent  sulfur  residual  fuel  oil)]. 

2.  Boott  Mill,  Lowell  (EPA  is  taking 
no  action  on  Boott  Mill,  Lowell  at  this 
time). 

3.  The  City  of  Lawrence,  and  the 
Towns  of  Andover,  Methuen,  and 
North  Andover.  [Sources  in  these 
areas  remain  subject  to  the  previously 
approved  requirements  of  Regulation 
310  CMR  7.05(1),  which  stipulate  that 
sources  are  limited  to  burning  fossil 
fuel  having  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  con¬ 
tent  residual  fuel  oil  by  weight)]. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
Massachusetts  State  Implementation 
Plan  should  be  approved  or  disap¬ 
proved. 

The  Administrator's  decision  to  ap¬ 
prove  or  disapprove  the  plan  revision 


will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(H)  and  110(a)(3)  of  the  Clean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 

Dated:  March  9. 1979. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

[PR  Doc.  79-7920  Filed  3-14-79:  8:45  am] 


[6560-01 -M] 

[40  CFR  Port  52] 

[FRL  1075- 2A] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Alabama:  Proposed  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Alabama  has  revised  its 
air  pollution  control  regulation  by  re¬ 
voking  the  provisions  for  the  precon¬ 
struction  review  of  complex  sources— 
parking  facilities,  roads,  and  airports. 
EPA  proposes  to  approve  this  change 
and  solicits  public  comment  on  the 
proposal. 

DATE:  To  be  comsidered,  written  com¬ 
ments  must  be  received  on  or  before 
April  16. 1979. 

ADDRESSES:  Copies  of  the  Alabama 
submittal  may  be  inspected  by  the 
public  during  normal  business  hours 
at  the  following  locations: 

Alabama  Air  Pollution  Control  Commission, 
645  S.  McDonough  Street,  Montgomery, 
Alabama  36130. 

Air  Programs  Branch,  Environmental  Pro¬ 
tection  Agency,  Region  IV,  345  Courtland 
Street  NE..  Atlanta.  Georgia  30308. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW.,  Washing¬ 
ton.  D.C.  20460. 

Comments  should  be  submitted  to 
Mr.  Eliot  Cooper  of  EPA  Region  IV’s 
Air  Programs  Branch  at  the  Atlanta 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Eliot  Cooper,  EPA,  Region  IV, 
Air  Programs  Branch,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308, 
404/881-3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  a  decision  by  the  District 
of  Columbia  Circuit  Court  of  Appeals 
in  the  case  of  NRDC  v.  EPA,  475  F.2d 
968,  the  Agency  on  June  18,  1973  (38 
FR  15834)  promulgated  changes  in  40 


CFR  51.18  requiring  State  Implemen¬ 
tation  Plans  to  provide  for  precon¬ 
struction  review  of  Indirect  sources  of 
air  pollution.  Alabama  was  one  of  the 
few  states  to  respond  within  the  dead¬ 
line  set  by  EPA  for  the  submittal  of  an 
indirect  source  plan.  The  Alabama 
plan,  set  forth  as  Chapter  10  of  the 
State’s  air  pollution  control  regula¬ 
tions,  was  approved  by  the  Adminis¬ 
trator,  aside  from  its  provisions  for 
public  comment,  on  February  25,  1974 
(39  FR  7270);  at  this  time  a  Federal 
regulation  was  promulgated  for  States 
which  had  failed  to  submit  an  accept¬ 
able  indirect  source  plan. 

Because  of  Congressional  opposition 
to  the  regulation  of  indirect  sources, 
these  Federal  regulations  have  never 
been  implemented.  Consequently.  Ala¬ 
bama  has  never  implemented  its  own 
indrect  source  regulations.  The  State 
now  feels  that  these  regulations  are 
unnecessary  since  the  Clean  Air  Act  as 
amended  in  1977  requires  States  to 
meet  standards  for  vehicle  related  pol¬ 
lutants  by  more  effective  and  reliable 
means,  e.g.,  comprehensive  transporta¬ 
tion  planning  and  inspection/mainte¬ 
nance  programs. 

Following  notice  and  public  hearing 
in  conformity  with  40  CFR  51.4,  Ala¬ 
bama  on  November  27,  1978,  revoked 
its  indirect  (complex)  source  regula¬ 
tions.  This  change  was  submitted  to 
EPA’s  Region  IV  office  as  a  proposed 
implementation  plan  revision  on  De¬ 
cember  6, 1978. 

The  subject  of  new  source  review 
provisions  in  state  implementation 
plans  was  addressed  by  the  1977  Clean 
Air  Act  Amendments,  Pub.  L.  95-95. 
The  amendments  added  section 
110(a)(5)  to  the  Act,  the  purpose  of 
which,  as  explained  by  the  Conference 
Report,  was  to  prohibit  the  Adminis¬ 
trator  “outright  from  requiring  indi¬ 
rect  source  review  programs  as  part  of 
state  implementation  plans,  either  di¬ 
rectly  or  indirectly,  except  with  re¬ 
spect  to  federally  funded  projects.”  H. 
R.  Rep.  95-564,  95th  Cong.  1st  Sess., 
126  (1977).  The  report  further  says: 
“Any  program  which  has  already  been 
approved  by  the  Administrator  may 
remain  part  of  the  applicable  imple¬ 
mentation  plan.  However  any  State  at 
any  time  may  suspend  or  revoke  such 
a  program.” 

EPA’s  October  1977  appropriation 
bill  included  a  prohibition  against 
EPA’s  enforcement  of  parking  regula¬ 
tions  that  are  not  specifically  author¬ 
ized  by  subsequent  legislation.  Pub.  L. 
95-119  section  406.  Taken  together, 
these  laws  restrict  EPA’s  authority  to: 
(1)  require  state  plans  to  include  indi¬ 
rect  source  review  programs,  (2)  disap¬ 
prove  plan  revisions  for  eliminating 
such  programs.  (3)  promulgate  federal 
indirect  source  review  regulations, 
except  with  respect  to  federally 
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owned,  operated  or  assisted  projects, 
or  (4)  enforce  any  such  programs. 

EPA  emphasizes  that  indirect  source 
review  is  a  means  of  assuring  attain¬ 
ment  and  maintenance  of  the  carbon 
monoxide  and  oxidant  standards.  In 
Alabama,  as  in  many  areas  of  the 
country,  the  SIP  does  not  now  provide 
for  attainment  or  maintenance  of 
these  standards.  Therefore,  the  Janu¬ 
ary  1979  SIP  revision  submittal  must 
show  that  this  defect  has  been  reme¬ 
died.  If  the  state  continues  to  disfavor 
a  complete  indirect  source  review  pro¬ 
gram.  some  other  measures  must  be 
adopted  in  its  place. 

The  Agency  proposes  to  approve  the 
Alabama  revision  on  the  grounds  that 
it  is  authorized  by  section  110(a)(5)  of 
the  Clean  Air  Act;  that  Alabama  is 
proceeding  to  revise  its  SIP  to  provide 
for  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  as  required  by  Part  D  of 
Title  I  of  the  Act;  and  that  in  all  other 
respects  the  plan  meets  the  require¬ 
ments  of  section  110(a)  of  the  Act. 

(Section  110(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a).)) 

Dated:  March  5,  1979. 

John  C.  Whitf. 

Regional  Administrator. 

[FR  Doc.  79  7795  Piled  3-14-79;  8:45  am) 


[6560-01-M] 

1 40  CFR  Port  60] 

[FRL  1059-1] 

NEW  STATIONARY  SOURCES:  SULFURIC  ACID 
PLANTS 

Review  of  Performance  Standards 

AGENCY:  Environmental  ‘Protection 
Agency  (EPA). 

ACTION:  Review  of  Standards. 

SUMMARY:  EPA  has  reviewed  the 
standards  of  performance  for  sulfuric 
acid  plants  (40  CFR  60.80).  The  review 
is  required  under  the  Clean  Air  Act,  as 
amended  August  1977.  The  purpose  of 
this  notice  is  to  announce  EPA's  deci¬ 
sion  to  not  revise  the  standards  at  this 
time  and  to  solicit  comments  on  this 
decision. 

DATES:  Comments  must  be  received 
by  May  14, 1979. 

ADDRESS:  Send  comments  to:  Mr. 
Don  Goodwin  (MD-13),  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina 
27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Ajax,  telephone:  (919) 
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541-5271.  The  document  "A  Review 
of  Standards  of  Performance  for 
New  Stationary  Sources— Sulfuric 
Acid  Plants”  (EPA  report  number 
EPA-450/3-79-003 )  is  available  upon 
request  from  Mr.  Robert  Ajax  (MD- 
13),  Emission  Standards  and  En¬ 
gineering  Division,  Environmental 
Protection  Agency,  Research  Trian¬ 
gle  Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  the  proposal  of  the  standard 
of  performance  in  1971,  almost  all  ex¬ 
isting  contact  process  sulfuric  acid 
plants  were  of  the  single-absorption 
design  and  had  no  SO,  emission  con¬ 
trols.  Emissions  from  these  plants 
ranged  from  1500  to  6000  ppm  SO,  by 
volume,  or  from  10.8  kg  of  SO,/Mg  of 
100  percent  acid  produced  (21.5  lb/ 
ton)  to  42.5  kg  of  SO,/Mg  of  100  per¬ 
cent  acid  produced  (85  lb/ton).  Several 
State  and  local  agencies  limited  SO, 
emissions  to  500  ppm  from  new  sulfu¬ 
ric  acid  plants,  but  few  such  facilities 
had  been  put  into  operation  (EPA, 
1971). 

In  August  of  1971,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  proposed 
a  regulation  under  Section  111  of  the 
Clean  Air  Act  to  control  SO,  and  sul¬ 
furic  acid  mist  emissions  from  sulfuric 
acid  plants.  The  regulation,  promul¬ 
gated  in  December  1971,  requires  that 
no  owner  or  operator  of  any  new  sul¬ 
furic  acid  production  unit  producing 
sulfuric  acid  by  the  contact  process  by 
burning  elemental  sulfur,  alkylation 
acid,  hydrogen  sulfide,  organic  sul¬ 
fides,  mercaptans,  or  acid  sludge  shall 
discharge  into  the  atmosphere  any 
gases  which  contain  sulfur  dioxide  in 
excess  of  2  kg/Mg  (4  lb/ton);  any  gases 
which  contain  acid  mist,  expressed  as 
HJSO«,  in  excess  of  0.075  kg/Mg  of 
acid  produced  (0.15  lb/ton),  expressed 
as  100  percent  H,SO,;  or  any  gases 
which  exhibit  10  percent  opacity  or 
greater.  Facilities  which  produce  sul¬ 
furic  acid  as  a  means  of  controlling 
SO,  emissions  are  not  included  under 
this  regulation. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and,  if  appropriate, 
revise  established  standards  of  per¬ 
formance  for  new  stationary  sources 
at  least  every  4  years  [Section 
111(b)(1)(B)].  This  notice  announces 
that  EPA  has  completed  a  review  of 
the  standard  of  performance  for  sulfu¬ 
ric  acid  plants  and  invites  comment  on 
the  results  of  this  review. 

Findings 

INDUSTRY  GROWTH 

Since  the  proposal,  32  contact  proc¬ 
ess  sulfuric  acid  units  have  been  con¬ 
structed.  Of  these,  at  least  24  units 
result  from  growth  in  the  phosphate 


fertilizer  industry  and  are  dedicated  to 
the  acidulation  of  phosphate  rock, 
mainly  in  the  Southern  U.S. 

In  1976,  over  70  percent  of  the  total 
national  production  of  new  sulfuric 
acid  was  in  the  South.  It  is  projected 
that  three  of  the  four  units  predicted 
to  be  coming  on  line  each  year  will 
most  probably  be  located  in  the  South. 

BEST  DEMONSTRATED  CONTROL 
TECHNOLOGY 

Sulfur  dioxide  and  acid  mist  are 
present  in  the  tail  gas  from  the  con¬ 
tact  process  sulfuric  acid  production 
unit.  In  modern  four-stage  converter 
contact  process  plants  burning  sulfur 
with  approximately  8  percent  SO,  in 
the  converter  feed,  and  producing  98 
percent  acid,  SO,  and  acid  mist  emis¬ 
sions  are  generated  at  the  rate  of  13  to 
28  kg/Mg  of  100  percent  acid  (26  to  56 
Ib/ton)  and  0.2  to  2  kg/Mg  of  100  per¬ 
cent  acid  (0.4  to  4  lb/ton),  respectively. 
The  dual  absorption  process  is  the 
best  demonstrated  control  technology 
for  SO,  emissions  from  sulfuric  acid 
plants,  while  the  high  efficiency  acid 
mist  eliminator  is  the  best  demonstrat¬ 
ed  control  technology  for  acid  mist 
emissions.  These  two  emission  control 
systems  have  become  the  systems  of 
choice  for  sulfuric  acid  plants  built  or 
modified  since  the  promulgation  of 
the  NSPS.  Twenty-eight  of  the  32  sul¬ 
furic  acid  production  plants  subject  to 
the  standard  incorporate  the  dual  ab¬ 
sorption  process;  all  32  plants  use  the 
high  efficiency  acid  mist  eliminator. 

COMPLIANCE  TEST  RESULTS 

All  32  sulfuric  acid  production  units 
subject  to  the  standard  showed  com¬ 
pliance  with  the  current  SO,  standard 
of  2  kg/Mg  (4  lb/ton).  The  29  compli¬ 
ance  test  results  for  dual  absorption 
plants  ranged  from  a  low  of  0.16  kg/ 
Mg  (0.32  lb/ton)  to  a  high  of  1.9  kg/ 
Mg  (3.7  lb/ton)  with  an  average  of  0.9 
kg/Mg  (1.8  Ib/ton).  Information  re¬ 
ceived  on  the  performance  of  several 
sulfuric  acid  plants  indicates  that  low 
SO,  emission  results  achieved  in  NSPS 
compliance  tests  apparently  do  not  re¬ 
flect  day-to-day  SO,  emission  levels. 
These  levels  appear  to  rise  toward  the 
standard  as  the  conversion  catalyst 
ages  and  its  activity  drops.  Additional¬ 
ly,  there  may  be  some  question  about 
the  validity  of  low  SO,  NSPS  values, 
i.e.,  less  than  1  kg/Mg  (2  lb/ton),  due 
to  errors  in  the  application  of  the 
original  EPA  Method  8.  This  method 
was  revised  on  August  18,  1977,  to  in¬ 
clude  more  detailed  procedures  to  pre¬ 
vent  such  errors. 

All  32  affected  sulfuric  acid  produc¬ 
tion  units  also  showed  compliance 
with  the  current  acid  mist  standard  of 
0.075  kg/Mg  of  100  percent  acid  (0.15 
lb/ton).  The  compliance  test  data  are 
all  from  plants  with  acid  mist  emission 
control  provided  by  the  high  efficien- 
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cy  acid  mist  eliminator.  The  data 
showed  a  range  with  a  low  of  0.008  kg/ 
Mg  (0.016  lb/ton)  to  a  high  of  0.071 
kg/Mg  (0.141  lb/ton),  and  an  overall 
average  value  of  0.04  kg/Mg  (0.081  lb/ 
ton).  Acid  mist  emission  (and  related 
opacity)  levels  are  unaffected  by  fac¬ 
tors  affecting  SO,  emissions,  i.e.,  con¬ 
version  efficiency  and  catalyst  aging. 
Rather,  acid  mist  emissions  are  pri¬ 
marily  a  function  of  moisture  levels  in 
the  sulfur  feedstock  and  air  fed  to  the 
sulfur  burner,  and  the  efficiency  of 
the  final  absorber  operation.  The 
order-of-magnitude  spread  observed  in 
compliance  test  values  is  probably  a 
result  of  variation  in  these  factors.  Ad¬ 
ditionally.  the  potential  for  impreci¬ 
sion  in  the  application  of  the  original 
EPA  Method  8  may  have  contributed 
to  this  spread. 

POSSIBLE  REVISION  TO  STANDARD 

The  compliance  test  data  indicate 
that  the  available  control  technology 
could  possibly  meet  both  lower  sulfur 
dioxide  and  sulfuric  acid  mist  emission 
standards.  However,  the  available  test 
data  indicate  that  variability  in  indi¬ 
cated  emission  rates  occurs— possibly 
as  a  result  of  process  variables,  and 
test  method  precision.  Therefore,  to 
meet  a  tighter  standard  designers  and 
operators  would  need  to  design  for  at¬ 
tainment  of  a  lower  average  emission 
rate  in  order  to  retain  a  margin  of 
safety  needed  to  accommodate  emis¬ 
sion  variability.  The  available  compli¬ 
ance  data  do  not  provide  a  basis  for 
concluding  that  this  is  possible. 

In  contrast,  the  effect  of  catalyst 
aging  is  controllable  by  more  frequent 
replacement.  As  an  outside  limit,  com¬ 
plete  replacement  of  catalyst  in  the 
first  3  beds  of  a  four-bed  converter  3 
times  as  frequently  as  is  normally 
practiced  could  potentially  maintain 
emissions  in  the  range  of  1  to  1.5  kg/ 
Mg  and  would  result  in  a  net  emission 
reduction  of  approximately  0.3  kg/Mg 
(0.6  Ib/ton). 

Based  on  an  estimated  sulfuric  acid 
plant  growth  rate  of  four  new  produc¬ 
tion  lines  per  year  between  1981  and 
1984,  a  50  percent  reduction  of  the 
present  SO,  NSPS  level— from  2  kg/ 
Mg  (4  lb/ton)  to  1  kg/Mg  (2  lb/ ton)— 
would  result  in  a  drop  in  the  estimated 
SO,  contribution  to  these  new  sulfuric 
acid  plants  to  the  total  national  SO, 
emissions,  from  0.04  percent  to  0.02 
percent  (8,000  tons  to  4,000  tons). 

CONCLUSIONS 

Based  upon  the  above  findings.  EPA 
concludes  that  the  current  best  dem¬ 
onstrated  control  technology,  the  duel 
absorption  process  and  the  acid  mist 
eliminator  are  identical  in  basic  design 
to  that  used  as  the  rationale  for  the 
original  SO,  standard.  Therefore,  from 
the  standpoint  of  control  technology, 
and  considering  costs,  and  the  small 


quantity  of  emissions  in  question,  it 
does  not  appear  necessary  or  appropri¬ 
ate  to  revise  the  present  standard  of 
performance  adopted  under  Section 
111  of  the  Clean  Air  Act.  It  should  be 
noted  that  for  the  purpose  of  attain¬ 
ing  national  ambient  air  quality  stand¬ 
ards  and  prevention  of  significant  de¬ 
terioration,  State  Implementation 
Plan  new  source  reviews  may  in  some 
cases  require  greater  emission  reduc¬ 
tions  than  those  required  by  standards 
of  performance  for  new  sources. 

Public  Participation 

All  interested  persons  are  invited  to 
comment  on  this  review,  the  conclu¬ 
sions,  and  EPA’s  planned  action.  Com¬ 
ments  should  be  submitted  to:  Mr. 
Don  Goodwin  (MD-13),  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  N.C.  27711. 

(Section  111(6)(1)(B)  of  the  Clean  Air  Act, 
as  amended  <42  U.S.C.  7411(6)(1)(B)). 

Dated:  March  9,  1979. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  79-7926  Filed  3-14-79;  8:45  am] 


[6560-01 -M] 

(40CFR  Part  81] 

(FRL  1076-2] 

AIR  QUALITY  CONTROL  REGIONS,  CRITERIA, 
AND  CONTROL  TECHNIQUES 

Attainmant  Status  Designations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  action  proposes  revi¬ 
sions  to  certain  attainment  status  des¬ 
ignations  for  the  Environmental  Pro¬ 
tection  Agency  (EPA)  Region  IX  that 
were  published  on  March  3,  1978  (43 
FR  8962).  Five  areas  in  California  are 
proposed  to  be  redesignated  to  “nonat¬ 
tainment”  for  oxidant  (O,)  and  two  is¬ 
lands  in  Hawaii  are  proposed  to  be  re¬ 
designated  from  “unclassified”  to 
“nonattainment”  for  sulfur  dioxide 
(SO,).  In  addition,  one  island  in 
Hawaii  is  proposed  to  be  redesignated 
from  “unclassified”  to  “nonattain¬ 
ment”  for  total  suspended  particulates 
(TSP). 

EPA  is  soliciting  public  comments  on 
the  proposed  designation  changes  and 
will  publish  revised  designations  as  ap¬ 
propriate.  Relevant  comments  re¬ 
ceived  on  or  before  May  14,  1979  will 
be  considered  in  the  final  rulemaking. 
States  with  areas  redesignated  “nonat¬ 
tainment”  in  the  final  rulemaking  will 
have  nine  months  from  the  date  of 


that  rulemaking  to  submit  to  EPA  an 
implementation  plan  revision  (Nonat¬ 
tainment  Area  Plan). 

DATES:  Comments  will  be  accepted 
on  or  before  May  14,  1979. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Arnold  Den,  Chief,  Air 
Technical  Branch.  EPA  Region  IX  (A- 
4).  215  Fremont  Street,  San  Francisco, 
CA  94105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charlotte  Hopper,  Acting  Chief, 

Technical  Analysis  Section,  EPA 

Region  IX,  Phone  (415)  556-2002. 

SUPPLEMENTARY  INFORMATION: 
On  March  3,  1978  pursuant  to  Section 
107  of  the  Clean  Air  Act  Amendments 
of  1977,  EPA  promulgated  attainment 
status  designations  for  all  states  in  re¬ 
lation  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Al¬ 
though  the  designations  were  immedi¬ 
ately  effective,  EPA  solicited  public 
comments  for  60  days  and  indicated 
that  designations  would  be  revised  as 
appropriate. 

This  notice  concerns  designations 
that  are  currently  “attainment”  or 
"unclassified”  and  are  proposed  to  be 
changed  to  “nonattainment.”  For 
every  nonattainment  area,  a  State 
must  revise  its  state  implementation 
plan  (SIP)  to  provide  for  attainment. 

On  January  26.  1979,  EPA  estab¬ 
lished  a  new  NAAQS  for  ozone  of  0.12 
ppm  (primary  and  secondary)  to  re¬ 
place  the  photochemical  oxidant 
standard  of  0.08  ppm.  Because  of  this 
change,  some  areas  designated  as  non¬ 
attainment  with  respect  to  the  oxidant 
standard  will  become  candidates  for 
redesignation  as  attainment  areas  by 
the  States.  Region  IX  will  review  the 
status  of  specific  areas  at  the  request 
of  interested  State  and  local  govern¬ 
ments  to  determine  whether  they 
should  be  attainment  areas  under  the 
new  standard.  Any  changes  to  the  des¬ 
ignations  which  are  currently  in  effect 
and  those  which  are  proposed  here 
will  be  published  in  a  future  Federal 
Register. 

A  separate  rulemaking  has  been  de¬ 
veloped  for  areas  within  EPA  Region 
IX  that  have  been  redesignated  to 
either  “attainment”  or  “unclassified.” 

The  State  of  California  Air  Re¬ 
sources  Board  (ARB)  has  recommend¬ 
ed  changing  the  O,  designation  of  a 
portion  of  the  Mountain  Counties  Air 
Basin  from  “unclassified”  to  “nonat¬ 
tainment”.  The  ARB  has  received 
ozone  monitoring  data  from  Placer 
County  (the  Mountain  Counties  non- 
AQMA  portion)  which  showed  viola¬ 
tions  of  the  O,  NAAQS  on  43  of  the  89 
days  monitored  from  June  through 
September  1977.  Mariposa  County,  the 
southernmost  county  in  the  air  basin, 
has  been  recording  O,  violations  for 
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some  time  and  was  designated  “nonat¬ 
tainment”  in  the  March  3,  1978  rule- 
making  notice.  A  recent  monitoring 
study  was  conducted  in  El  Dorado 
County  which  showed  violations  of  the 
O,  NAAQS  as  well. 

Air  monitoring  for  O,  has  not  been 
conducted  in  the  three  counties 
(Amador,  Calaveras,  and  Tuolumne) 
which  lie  between  El  Dorado  and  Mar¬ 
iposa  Counties.  However,  all  these 
counties  are  in  the  Mountain  Counties 
Air  Basin  and  have  similar  topographi¬ 
cal  and  meteorological  characteristics 
and  may  receive  O,  transported  from 
the  Sacramento  and  San  Joaquin 
Valley  Air  Basins  which  are  dsignated 
•  •nonattainment”  for  O,.  This  rule- 
making  notice  proposes  to  change  the 
O,  designations  for  Amador,  Calveras, 
El  Dorado,  Placer  (non-AQMA  portion 
within  the  Mountain  Counties  Air 
Basin),  and  Tuolumne  Counties  from 
“unclassified”  to  "nonattainment”. 

On  March  3,  1978  EPA  designated 
the  islands  of  Maui  and  Oahu  as  “un¬ 
classified”  for  SO,  pending  the  results 
of  a  study  near  two  power  plants  on 
those  islands.  The  results  of  the  air 
monitoring  portion  of  the  study  are 
now  available  and  indicate  violations 
of  the  24-hour  primary  SO,  NAAQS  at 
the  power  plant  on  Maui  and  the  one 
on  Oahu.  Based  on  this  air  monitoring 
data,  EPA  is  proposing  to  modify  the 
designation  of  Maui  Island  and  Oahu 
Island  from  "unclassified”  to  "nonat- 
tainment"  (primary)  for  SO,. 

EPA  also  designated  Maui  Island  as 
"unclassified”  for  TSP.  A  review  of 
the  1977  air  quality  data  for  Hawaii, 
shows  that  the  annual  TSP  standard 
is  violated  at  Kahului,  Maui  Island. 
Based  on  this  informat  ion,  EPA  is  pro¬ 
posing  to  change  the  Island’s  designa¬ 
tion  from  “unclassified"  to  “nonattain¬ 
ment”  for  TSP. 

For  the  areas  of  California  and 
Hawaii  that  may  be  redesignated  as 
"nonattainment”  in  the  final  rulemak¬ 
ing,  the  States  will  have  nine  months 
from  the  final  designation  to  submit 
to  EPA  an  implementation  plan  revi¬ 
sion. 

Interested  persons  may  participate 
in  this  rulemaking  by  submitting  wTrit- 
ten  comments  to  the  EPA  Region  IX 
office  as  indicated  in  the  ADDRESS 
section  of  this  notice.  All  relevant 
comments  received  on  or  before  May 
14,  1979  will  be  considered,  and  final 
designations  will  be  published  in  the 
Federal  Register.  Comments  received 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
EPA  Region  IX  office. 

(Secs.  107(d),  171(2).  301(a)  of  the  Clean  Air 
Act,  as  amended  <42  U.S.C.  7407(d).  7501(2). 
7601(a)).) 


Dated:  March  7,  1979. 

Douglas  Costle, 
Administrator. 
[FR  Doc.  79-7794  Filed  3-14-79:  8:45  am) 


[6560-01  -M] 

[40  CFR  Part  117) 

[FRL  1077-1] 

HAZARDOUS  MATERIALS 

Determination  of  Reportable  Quantities 

AGENCY:  Environmental  Protecion 
Agency. 

ACTION:  Extension  of  time. 

SUMMARY:  EPA  now  extends  by  fif¬ 
teen  days  the  time  during  which 
public  comments  will  be  received  for 
consideration  of  the  proposed  rule. 
Hazardous  Substances  Part  117,  pub¬ 
lished  in  the  Federal  Register  on 
February  16,  1979,  44  FR  10271. 

DATE:  Comments  on  this  proposal 
will  be  received  until  5:00  P.M.,  April 
3,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  M.  Mackenthun,  Direc¬ 
tor,  Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Planning 
and  Standards.  Environmental  Pro¬ 
tection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  755- 
0100. 

Dated:  March  9,  1979. 

Thomas  C.  Jorling, 
Assistant  Administrator. 
[FR  Doc.  79-7961  Filed  3-14-79;  8:45  am] 


[41 10-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 
[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Direct  Apportionment  of  Malpractice  Costs  to 
Medicare 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend¬ 
ment  would  require  malpractice  costs 
incurred  by  a  provider  to  be  directly 
apportioned  to  Medicare  based  on 
Medicare  malpractice  loss  experience, 
instead  of  the  current  apportionment 
basis  of  Medicare's  overall  utilization 
of  provider  services.  It  would  require  a 
separate  accumulation  and  direct  ap¬ 


portionment  of  malpractice  insurance 
premiums  and  self-insurance  fund  con¬ 
tributions.  In  addition,  if  a  provider  is 
paying  uninsured  malpractice  losses 
directly,  either  through  deductible  or 
coinsurance  provisions  or  as  a  govern¬ 
mental  provider,  or  as  a  result  of  an 
award  in  excess  of  reasonable  coverage 
limits.  Medicare  would  reimburse  the 
costs  of  these  losses  and  any  related 
direct  costs  only  as  attributable  to 
Medicare  beneficiaries.  The  purpose  is 
to  reimburse  Medicare  providers  on  a 
basis  more  closely  related  to  actual 
malpractice  experience. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re¬ 
ceived  on  or  before  April  30, 1979. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington.  D.C.  20013. 

In  commenting,  please  refer  to 
MAB-110-P.  Comments  will  be  availa¬ 
ble  for  public  inspection  beginning  ap¬ 
proximately  2  weeks  after  publication 
in  Room  5225  of  the  Department’s  of¬ 
fices  at  330  C  Street,  S.W.,  Washing¬ 
ton,  D.C.,  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 
(202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Hugh  McConville,  Medicare 
Bureau,  Health  Care  Financing  Ad¬ 
ministration,  East  Building,  Room 
412,  6401  Security  Boulevard,  Balti¬ 
more.  Maryland  21235,  (301)  594 
9430. 

SUPPLEMENTARY  INFORMATION: 
Under  sections  1814(b)  and 
1833(a)(2)(A)  of  the  Social  Security 
Act,  providers  of  services  are  to  be 
paid  the  lesser  of  reasonable  cost  of 
services  furnished  to  beneficiaries  or 
the  customary  charges  made  by  the 
provider  for  the  same  services.  Section 
„1861(v)(l)(A)  of  the  Act  defines  rea¬ 
sonable  cost  and  authorizes  the  Secre¬ 
tary  to  issue  regulations  establishing 
the  methods  to  be  used  and  items  to 
be  included  in  determining  reasonable 
costs.  These  regulations  are  set  forth 
in  42  CFR  Part  405,  Subpart  D. 

Under  current  regulations  and  other 
instructions  issued  by  Medicare,  mal¬ 
practice  costs  are  accumulated  in  the 
administrative  and  general  cost  center 
and  allocated  to  the  revenue-produc¬ 
ing  and  other  cost  centers  on  the  sta¬ 
tistical  basis  of  accumulated  costs.  The 
costs  in  the  revenue-producing  cost 
centers,  including  appropriate  allo¬ 
cated  overhead  costs,  are  then  appor¬ 
tioned  to  Medicare  on  an  appropriate 
statistical  basis— the  ratio  of  Medicare 
charges  to  total  charges  for  ancillary 
and  outpatient  services,  and  the  ratio 
of  Medicare  days  to  total  days  for  gen- 
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eral  routine  and  special  care  unit  serv¬ 
ices. 

This  method  results  in  Medicare 
paying  a  disproportionate  amount  of 
malpractice  costs.  A  study  conducted 
by  an  HEW  consultant  indicates  that 
malpractice  awards  for  Medicare  and 
Medicaid  patients  are  significantly 
lower  in  amount  than  losses  for  other 
patient  population.  The  lower  awards 
for  these  patients  result  because  their 
income  potential  and  life  expectancy 
are  less  than  the  remainder  of  the  pa¬ 
tient  population.  Thus,  the  use  of 
overall  Medicare  utilization  to  allocate 
malpractice  costs  results  in  Medicare 
paying  for  a  disproportionate  amount 
of  malpractice  costs. 

The  proposed  amendment  would  cor¬ 
rect  the  above  situation  by  restructur¬ 
ing  the  cost  finding  and  cost  appor¬ 
tionment  procedure,  costs  of  malprac¬ 
tice  insurance  premiums  and  self-in¬ 
surance  fund  contributions  would  be 
accumulated  in  a  specific  malpractice 
cost  center  and  apportioned  to  Medi¬ 
care  based  on  the  provider’s  Medicare 
malpractice  paid  loss  experience.  The 
dollar  ratio  of  malpractice  losses  paid 
with  respect  to  Medicare  beneficiaries 
to  total  malpractice  losses  paid  for  all 
patients  for  a  current  cost  reporting 
period  and  the  preceding  4-year  period 
would  be  the  basis  for  apportioning 
these  malpractice  costs  to  Medicare.  If 
a  provider  had  no  malpractice  claim 
loss  experience  for  the  5-year  period 
with  respect  to  Medicare  beneficiaries, 
an  actuarial  estimate  of  Medicare's 
share  of  these  current  malpractice 
costs  would  be  obtained  by  the  provid¬ 
er  from  an  independent  actuary,  insur¬ 
ance  company  or  broker.  The  cost  of 
this  actuarial  estimate  would  be  di¬ 
rectly  assigned  to  Medicare  for  reim¬ 
bursement.  If  a  provider  paid  allow¬ 
able  uninsured  malpractice  losses 
either  as  a  governmental  provider,  or 
as  a  result  of  the  application  of  de¬ 
ductible  or  coinsurance  provisions  of  a 
purchased  insurance  policy  or  a 
funded  self-insurance  program,  or  as  a 
result  of  an  award  in  excess  of  reason¬ 
able  coverage  limits,  those  losses  and 
related  direct  costs  shall  be  directly  as¬ 
signed  to  Medicare  for  reimbursement. 

We  plan  to  make  the  final  regulation 
applicable  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1979.  If 
the  appropriate  cost  reporting  forms 
are  not  available  on  time,  instructions 
will  be  provided  through  fiscal  inter¬ 
mediaries  for  the  treatment  of  mal¬ 
practice  costs  for  these  periods. 

Medicare  has  selected  a  single  pro¬ 
vider's  5-year  malpractice  loss  ratio  as 
the  apportionment  basis  based  on  the 
theory  that  the  estimated  malpractice 
losses  paid  in  future  periods  are  close¬ 
ly  related  to  past  malpractice  losses 
paid.  However.  Medicare  is  aware  that 
other  statistics  could  be  used  for  the 
apportionment  basis,  such  as:  (1)  a  na¬ 
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tional  ratio  of  Medicare  malpractice 
paid  losses  to  total  malpractice  paid 
losses  as  opposed  to  a  single  provider’s 
malpractice  loss  experience;  (2)  a  ratio 
utilizing  a  period  different  than  the 
proposed  5-year  period;  or  (3)  an  actu¬ 
arial  estimate  instead  of  a  ratio  of 
malpractice  loss  experience.  There¬ 
fore,  HCPA  welcomes  any  recommen¬ 
dations  from  the  health  care  and  in¬ 
surance  Industries  which  could  be 
taken  into  consideration  in  arriving  at 
an  equitable  apportionment  basis. 

Under  42  CFR  447.261(b)(2),  for  pay¬ 
ment  of  inpatient  hospital  services, 
States  participating  in  Medicaid  must 
adopt  Medicare  standards  and  princi¬ 
ples  for  determining  reasonable  cost 
reimbursement  as  set  forth  in  42  CFR 
405.402  through  405.455;  or  as  an  al¬ 
ternative  meet  the  criteria  in  para¬ 
graph  (d)  of  §  447.261.  Accordingly,  the 
provisions  of  this  proposed  amend¬ 
ment  would  automatically  affect  Med¬ 
icaid  providers,  unless  a  special  rule 
were  promulgated.  We  welcome  com¬ 
ment  on  whether  Medicaid  reimburse¬ 
ment  should  be  treated  differently 
than  Medicare  reimbursement. 

COMMENT  PERIOD:  Because  of  our 
interest  in  making  this  regulation  ef¬ 
fective  for  cost  reporting  periods  be¬ 
ginning  on  or  after  July  1, 1979,  we  are 
providing  a  45-day  comment  period 
rather  than  our  normal  60-day  period. 
In  our  view,  this  proposal  is  not  com¬ 
plex  and  45  days  should  provide  an 
adequate  opportunity  for  interested 
parties  to  analyze  it  and  submit  com¬ 
ments. 

42  CFR  405.542  is  amended  by  revis¬ 
ing  paragraph  (b)(1)  to  read  as  follows: 

§  405.452  Determination  of  cost  of  services 
to  beneficiaries. 

•  •  •  •  • 

(b)  Principle  for  cost  reporting  peri¬ 
ods  starting  after  December  31,  1971. 
Total  allowable  costs  of  a  provider 
shall  be  apportioned  between  program 
beneficiaries  and  other  patients  so 
that  the  share  borne  by  the  program 
is  based  upon  actual  services  received 
by  program  beneficiaries.  For  cost  re¬ 
porting  periods  starting,  after  Decem¬ 
ber  31,  1971,  the  methods  of  appor¬ 
tionment  are  defined  as  follows: 

(1)  Departmental  Method.  (1)  Except 
as  provided  in  paragraph  (b)(l)(ii)  of 
this  section  with  respect  to  the  direct 
apportionment  of  malpractice  costs, 
the  ratio  of  beneficiary  charges  to 
total  patient  charges  for  the  services 
of  each  ancillary  department  is  ap¬ 
plied  to  the  cost  of  the  department;  to 
this  is  added  the  cost  of  routine  serv¬ 
ices  for  program  beneficiaries,  deter¬ 
mined  on  the  basis  of  a  separate  aver¬ 
age  cost  per  diem  for  general  routine 
patient  care  areas,  taking  into  ac¬ 
count,  to  the  extent  pertinent,  an  in¬ 
patient  routine  nursing  salary  cost  dif¬ 
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ferential  (see  §405.430  for  definition 
and  application  of  this  differential), 
and  in  hospitals,  a  separate  average 
cost  per  diem  for  each  intensive  care 
unit,  coronary  care  unit,  and  other 
special  care  inpatient  hospital  units. 

(ii)  Exception:  For  cost  reporting  pe¬ 
riods  beginning  on  or  after  July  1, 
1979,  costs  of  malpractice  insurance 
premiums  and  self-insurance  fund  con¬ 
tributions  must  be  separately  accumu¬ 
lated  and  directly  apportioned  to 
Medicare  in  accordance  with  the 
dollar  ratio  of  the  provider’s  Medicare 
paid  malpractice  losses  to  its  total  paid 
malpractice  losses  for  the  current  cost 
reporting  period  and  the  preceding  4- 
year  period.  If  a  provider  has  had  no 
malpractice  loss  experience  for  the  5- 
year  period,  an  actuarial  estimate  of, 
Medicare’s  share  of  these  current  mal¬ 
practice  costs  must  be  obtained  from 
an  independent  actuary,  insurance 
company  or  broker.  The  cost  of  this 
actuarial  estimate  may  be  directly  as¬ 
signed  to  Medicare  for  reimbursement. 
If  a  provider  pays  uninsured  malprac¬ 
tice  losses  through  allowable  deduct¬ 
ible  or  coinsurance  provisions,  or  as  a 
governmental  provider,  such  losses 
and  related  direct  costs  must  be  direct¬ 
ly  assigned  to  Medicare  for  reimburse¬ 
ment. 

•  *  *  •  • 

(Sections  1102.  1814(b),  1861(vMl)  of  the 
Social  Security  Act:  42  U.S.C.  1302,  1395f(b). 
1395x(v>,  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773— Medicare— Supplemen¬ 
tary  Medical  Insurance.) 

Dated:  March  5,  1979. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  8,  1979. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  79-7930  Filed  3-14-79;  8:45  am] 
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142  CFR  Port  405] 

MEDICARE  PROGRAM 
Limitations  on  Reimbursable  Casts 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Proposed  Rule. 

SUMMARY:  We  propose  revising  the 
existing  Medicare  regulation  for  set¬ 
ting  limits  on  reimbursable  costs, 
based  on  estimates  of  the  costs  neces¬ 
sary  in  the  efficient  delivery  of  needed 
health  services.  We  would  clarify  and 
expand  the  exemptions  and  exceptions 
providers  may  obtain.  We  would  also 
set  a  time  limit  within  which  a  provid¬ 
er  must  request  a  reclassification,  ex- 
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emption,  or  exception,  and  would  re¬ 
quire  a  provider  seeking  an  exception 
to  agree  to  an  operational  review  by 
HCFA.  The  purpose  is  to  implement 
more  effectively  section  223  of  the 
Social  Security  Amendments  of  1972 
(Pub.  L.  92-603). 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re¬ 
ceived  by  May  14.  1979. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2372.  Washington.  D.C.  20013. 
When  commenting,  please  refer  to  file 
code  MAB-112-P.  Comments  will  be 
available  for  public  inspection  begin¬ 
ning  approximately  2  weeks  after  pub¬ 
lication,  in  room  5231  of  the  Depart¬ 
ment’s  offices  at  330  C  Street,  S.W., 
Washington.  D.C..  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Carl  Slutter,  Medicare  Bureau, 
Health  Care  Financing  Administra¬ 
tion,  Room  474  East  High  Rise 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  301-594- 
8170. 

SUPPLEMENTARY  INFORMATION: 
Section  1 86 1  ( v )( 1 )  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  1395x(v)(l))  autho¬ 
rizes  the  Secretary  to  set  prospective 
limits  on  the  costs  that  are  reimbursed 
under  Medicare.  Such  limits  may  be 
applied  to  the  direct  or  indirect  overall 
costs  or  to  costs  incurred  for  specific 
items  or  services  furnished  by  a  Medi¬ 
care  provider,  and  may  be  based  on  es¬ 
timates  of  the  cost  necessary  in  the  ef¬ 
ficient  delivery  of  needed  health  serv¬ 
ices.  Regulations  implementing  this 
authority  are  set  forth  at  42  CFR 
405.460.  Under  this  authority,  limits 
on  hospital  inpatient  general  routine 
service  costs  have  been  published  an¬ 
nually  since  1974. 

We  are  proposing  to  reorganize 
§405.460,  to  clarify  the  existing  provi¬ 
sions  and  to  make  several  changes,  as 
follows: 

1.  Time  Limit  for  Provider  To  Re¬ 
quest  a  Change  in  the  Application 
of  Cost  Limits 

We  are  proposing  that  a  provider 
seeking  a  reclassification,  exemption, 
or  exception  to  cost  limits  established 
under  this  section  would  have  to 
submit  its  request  within  180  days  of 
the  date  of  its  intermediary’s  notice  of 
program  reimbursement.  (A  provider 
could,  of  course,  make  a  request  as 
soon  as  a  schedule  of  cost  limits  is 
published,  or  at  any  time  during  its 
cost  reporting  year  affected  by  the 
cost  limits,  if  it  knew  how  it  would  be 
affected  by  the  cost  limits.)  We  are 
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proposing  this  in  order  to  expedite  the 
final  resolution  of  cost  reimbursement 
to  the  provider  and  to  avoid  possible 
duplication  of  work  by  the  interme¬ 
diary. 

We  have  also  tried  to  clarify  how  the 
request  is  to  be  submitted,  how  it  is  de¬ 
cided,  and  the  provider’s  review  rights. 
The  provider  would  submit  its  request 
to  its  intermediary,  which  would  make 
a  recommendation  to  HCFA.  HCFA's 
decision  on  the  request  would  be  sub¬ 
ject  to  the  standard  review  process  set 
forth  in  Subpart  R  of  the  Medicare 
regulations. 

2.  Exemption  for  New  Providers 

The  present  regulation  permits  "new 
providers”  to  carry  forward  to  succeed¬ 
ing  cost  reporting  periods  certain  costs 
which  are  not  reimbursed  because  of 
the  cost  limits  established  under  this 
section.  (New  providers  are  facilities 
that  have  been  in  operation  for  less 
than  3  years,  under  present  or  previ¬ 
ous  ownership.)  However,  the  imple¬ 
mentation  of  this  provision  has  proven 
to  be  very  complicated,  because  of  its 
interaction  with  the  provisions  of  sec¬ 
tion  405.455  for  carrying  over  certain 
other  unreimbursed  costs.  We  recog¬ 
nize  that  new  providers  have  great  dif¬ 
ficulty  meeting  applicable  cost  limits 
and  believe  that  some  relief  from 
these  cost  limits  is  warranted.  There¬ 
fore,  we  are  proposing  that  new  pro¬ 
viders  could  receive  an  exemption 
from  cost  limits  during  their  initial 
years  of  development.  The  exemption 
would  be  good  for  approximately  the 
first  three  years  of  the  provider’s  ex¬ 
istence.  It  would  expire  at  the  end  of  a 
provider’s  first  cost  reporting  period 
starting  at  least  2  years  after  it  first 
began  to  accept  pat  ients. 

WTe  are  proposing  that  this  exemp¬ 
tion  be  available  only  to  facilities  serv¬ 
ing  inpatients.  This  would  include  hos¬ 
pitals  and  skilled  nursing  facilities,  but 
not  home  health  agencies.  In  our  view, 
the  latter  do  not  incur  the  same  prob¬ 
lems  of  initial  underutilization  as  inpa¬ 
tient  facilities  and  should  not  experi¬ 
ence  the  same  difficulty  in  avoiding 
the  impact  of  cost  limits. 

3.  Narrowing  the  Exemption  for 
Sole  Community  Providers 

The  present  regulation  permits  an 
exemption  for  sole  community  provid¬ 
ers.  We  have  reviewed  this  in  light  of 
the  Congressional  intent  in  recom¬ 
mending  such  an  exemption.  The 
report  of  the  Senate  Committee  on  fi¬ 
nance  accompanying  section  223  of 
P.L.  92-603  (Senate  Report  No.  92- 
1230,  page  188)  states  in  part  "The 
Committee  expects  that  the  provision 
will  not  be  applicable  where  there  is 
only  one  hospital  in  a  community  .  .  .” 
We  believe  this  exemption  is  justified 
only  for  the  acute  care  furnished  by 
hospitals.  Therefore,  we  propose  to 


revise  the  regulation  to  reflect  the 
Congressional  intent  that  this  exemp¬ 
tion  apply  only  to  hospitals. 

4.  Additional  Exceptions 

We  are  also  proposing  several  new 
exceptions.  An  exception  differs  from 
an  exemption.  If  a  provider  receives  an 
exemption,  it  is  not  affected  at  all  by 
the  cost  limits  and  is  reimbursed 
under  the  standard  rules  for  reason¬ 
able  cost  or  customary  charges.  If  a 
provider  receives  an  exception,  it  is  re¬ 
imbursed  on  the  basis  of  the  cost  limit, 
plus  an  incremental  sum  for  the  rea¬ 
sonable  costs  warranted  by  the  circum¬ 
stances  that  justified  its  exception. 

A  new  exception  would  be  added  for 
providers  located  in  areas  which  have 
large  variations  in  population  during 
the  year.  The  purpose  of  this  excep¬ 
tion  is  to  provide  reasonable  reim¬ 
bursement  for  those  providers  (such  as 
those  in  resort  areas)  that  need  to 
maintain  a  larger  capacity  than  would 
be  required  by  the  area’s  permanent 
population,  in  order  to  meet  the  needs 
of  an  expanded  population  during 
only  a  portion  of  the  year. 

Another  new  exception  would  be 
available  if  a  provider  could  demon¬ 
strate  that  it  exceeds  the  applicable 
limit  as  the  result  of  more  intense 
services,  of  the  type  covered  by  the 
limit,  which  result  in  a  shorter  average 
length  of  stay  and  increased  per  diem 
costs.  We  believe  this  exception,  for 
per  diem  costs,  is  warranted  because  it 
will  encourage  shorter  lengths  of  stay 
and.  therefore,  result  in  cost  savings. 

In  order  to  qualify  for  either  of 
these  two  new  exceptions,  the  provider 
would  have  to  meet  minimum  occu¬ 
pancy  standards  established  by  the 
Secretary,  to  assure  •  hat  the  excess 
costs  are  not  merely  '  r-e  result  of  low- 
occupancy.  These  ita  lards  will  be  es¬ 
tablished  on  a  national  or  regional 
basis,  after  public  notice  and  com¬ 
ment. 

In  addition,  the  p  i-sent  exception 
for  atypical  costs  <i  .e  to  approved 
medical  education  pn  trams  would  be 
clarified.  We  would  permit  an  excep¬ 
tion  for  additional  <, >nLs  (which  are 
not  classified  in  the  provider’s  cost 
centers  for  intern  and  resident  and 
nursing  school)  that  i-sult  from  the 
provision  of  medira  education  pro¬ 
grams.  For  example  if  a  provider 
could  show  that  it.'  medical  record 
costs  were  higher  tluu  those  of  other 
providers  in  the  gro.  p  as  a  result  of 
medical  education  p>  -ims,  an  excep¬ 
tion  would  be  grai.  o  for  the  in¬ 
creased  medical  recor  is  costs. 

5.  Operational  Rev  iru  of  Providers 
Requesting  Exceptions 

We  are  proposing  a  new  provision  re¬ 
quiring  that  a  provider  that  requests 
an  exception  must  r  e  itself  availa¬ 
ble  for  an  opera,  tonal  review  by 
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HCPA.  The  purpose  of  such  a  review  is 
to  study  a  provider’s  operations  and 
make  appropriate  recommendations 
for  improvements  to  increase  efficien¬ 
cy  and  economy.  If  such  recommenda¬ 
tions  were  made,  granting  any  subse¬ 
quent  exception  to  a  provider  would  be 
contingent  on  its  implementation  of 
the  recommendations. 

42  CFR  405.460  is  revised  to  read  as 
follows: 

§  405.460  Limitations  on  reimbursable 
costs. 

(a)  General  principle.  Reimbursable 
provider  costs  may  not  exceed  the 
costs  estimated  by  the  Secretary  to  be 
necessary  for  the  efficient  delivery  of 
needed  health  services.  The  Secretary 
may  establish  estimated  cost  limits  for 
direct  or  indirect  overall  costs  or  for 
costs  of  specific  items  or  services  or 
groups  of  items  or  services.  These 
limits  may  be  calculated  on  a  per  ad¬ 
mission.  per  diem,  per  visit,  or  other 
basis. 

(b)  Procedure  for  establishing  limits. 

(1)  In  establishing  limits  under  this 
section,  the  Secretary  may  classify 
providers  by  type  of  provider  (e.g.  hos¬ 
pitals.  skilled  nursing  facilities,  and 
home  health  agencies)  and  by  any 
other  factors  the  Secretary  finds  ap¬ 
propriate  and  practical,  including: 

(1)  Type  of  services  furnished; 

<ii)  Geographical  area  where  services 
are  furnished,  allowing  for  grouping  of 
noncontiguous  areas  having  similar  de¬ 
mographic  and  economic  characteris¬ 
tics; 

(Ui)  Size  of  institution; 

(iv)  Nature  and  mix  of  services  fur¬ 
nished;  or 

(v)  Type  and  mix  of  patients  treated. 

(2)  Estimates  of  the  costs  necessary 
for  efficient  delivery  of  health  services 
may  be  based  on  cost  reports  or  other 
data  providing  indicators  of  current 
costs.  Current  and  past  period  data 
will  be  adjusted  to  arrive  at  estimated 
costs  for  the  prospective  periods  to 
which  limits  are  being  applied. 

(3)  Prior  to  the  beginning  of  a  cost 
period  to  which  limits  will  be  applied, 
the  Secretary  will  publish  a  notice  in 
the  Federal  Recister,  establishing 
cost  limits  and  explaining  the  basis  on 
which  they  were  calculated. 

(c)  Provider  requests  regarding  ap¬ 
plicability  of  cost  limits.  A  provider 
may  request  a  reclassification,  excep¬ 
tion,  or  exemption  from  the  cost  limits 
imposed  under  this  section.  The  pro¬ 
vider’s  request  must  be  made  to  its 
fiscal  Intermediary  within  180  days  of 
the  date  on  the  intermediary’s  notice 
of  program  reimbursement.  The  inter¬ 
mediary  will  make  a  recommendation 
on  the  provider’s  request  to  HCFA. 
which  will  make  the  decision.  HCFA's 
decision  is  subject  to  review  under 
Subpart  R  of  this  part. 


(d)  Reclassification.  A  provider  may 
obtain  a  reclassification  if  it  can  show 
that  its  classification  is  at  variance 
with  the  criteria  specified  in  promul¬ 
gating  the  limits. 

(e)  Exemptions.  Exemptions  to  the 
limits  imposed  under  this  section  may 
be  granted  in  the  following  circum¬ 
stances: 

(1)  Sole  community  hospital.  The 
hospital,  by  reason  of  factors  such  as 
isolated  location  or  absence  of  other 
hospitals  furnishing  similar  services,  is 
the  sole  source  of  such  care  reasonably 
available  to  beneficiaries. 

(2)  New  provider.  The  provider  of  in¬ 
patient  services  has  operated  as  the 
type  of  provider  (or  the  equivalent) 
for  which  it  is  certified  for  Medicare, 
under  present  and  previous  owmership, 
for  less  than  3  full  years.  An  exemp¬ 
tion  granted  under  this  paragraph  ex¬ 
pires  at  the  end  of  the  provider’s  first 
cost  reporting  period  beginning  at 
least  2  years  after  the  provider  accepts 
its  first  patient. 

(3)  Risk-basis  HMO.  The  items  or 
services  are  furnished  to  beneficiaries 
enrolled  in  an  HMO  by  a  provider  that 
is  either  owned  or  operated  by  a  risk- 
basis  HMO  or  related  to  a  risk-basis 
HMO  by  common  ownership  or  con¬ 
trol  (see  §  405.2050(c)). 

(f)  Exceptions.  Limits  established 
under  this  section  may  be  adjusted 
upward  for  a  provider  under  the  cir¬ 
cumstances  specified  in  paragraphs  (f) 
(1)  through  (5)  of  this  section.  An  ad¬ 
justment  will  be  made  only  to  the 
extent  the  costs  are  reasonable,  attrib¬ 
utable  to  the  circumstances  specified, 
separately  identified  by  the  provider, 
and  verified  by  the  intermediary. 

(1)  Atypical  services.  The  provider 
can  show  that: 

(1)  The  actual  cost  of  items  or  serv¬ 
ices  furnished  by  a  provider  exceeds 
the  applicable  limit  because  such 
items  or  services  are  atypical  in  nature 
and  scope,  compared  to  the  items  or 
services  generally  furnished  by  provid¬ 
ers  similarly  classified;  and 

(ii)  The  atypical  items  or  services  are 
furnished  because  of  the  special  needs 
of  the  patients  treated  and  are  neces¬ 
sary  in  the  efficient  delivery  of  needed 
health  care. 

(2)  Extraordinary  circumstances. 
The  provider  can  showr  that  it  incurred 
higher  costs  due  to  extraordinary  cir¬ 
cumstances  beyond  its  control.  These 
circumstances  include,  but  are  not  lim¬ 
ited  to,  strikes,  fire,  earthquake,  flood, 
or  similar  unusual  occurrences  with 
substantial  cost  effects. 

(3)  Providers  in  areas  with  fluctuat¬ 
ing  populations. 

(i)  The  provider  is  located  in  an  area 
(e.g.,  a  resort  area)  that  has  a  popula¬ 
tion  that  varies  significantly  during 
the  year; 


(ii)  The  appropriate  health  planning 
agency  has  determined  that  the  area 
does  not  have  a  surplus  of  beds  and 
similar  services  and  has  certified  that 
the  beds  and  services  made  available 
by  the  provider  are  necessary;  and 

(iii)  The  provider  meets  minimum 
occupancy  standards  established  by 
the  Secretary.  . 

(4)  Medical  education.  The  provider 
can  demonstrate  that,  when  compared 
to  other  providers  in  its  group,  it 
incurs  increased  costs  for  items  or 
services  covered  by  limits  under  this 
section  because  of  its  operation  of  an 
approved  medical  education  program. 

(5)  More  intensive  routine  care.  The 
hospital: 

(i)  Furnishes  a  greater  intensity  of 
inpatient  general  routine  care  than 
other  hospitals  having  a  reasonably 
similar  mix  of  patients; 

(ii)  Shows  that  the  more  intensive 
care  results  in  a  shorter  average 
length  of  stay  and  higher  per  unit 
costs  than  in  comparable  hospitals; 
and 

(iii)  Meets  minimum  occupancy 
standards  established  by  the  Secre¬ 
tary. 

(g)  Operational  review  of  providers 
receiving  an  exception. 

Any  provider  that  applies  for  an  ex¬ 
ception  to  the  limits  established  under 
paragraph  (f)  of  this  section  must 
agree  to  an  operational  review  at  the 
discretion  of  HCFA.  The  findings  from 
any  such  review  may  be  the  basis  for 
recommendations  for  improvements  in 
the  efficiency  and  economy  of  the  pro¬ 
vider's  operations.  If  such  recommen¬ 
dations  are  made,  any  future  excep¬ 
tions  shall  be  contingent  on  the  pro¬ 
vider’s  implementation  of  these  recom¬ 
mendations. 

(Secs.  1102,  1814(b).  1861(vXl>.  1866(a).  and 
1871  of  the  Social  Security  Act:  42  U.S.C. 
1302,  1395f(b).  1395x(vXl).  1395cc(a).  and 
1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital  In¬ 
surance.  ) 

Dated:  March  5.  1979. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  9,  1979. 

Joseph  A.  Califano.  Jr., 

Secretary. 

(FR  Doc.  79-7931  Filed  3-14-79;  8:45  am] 


FEDERAL  REGISTER,  VOL  44.  NO.  52— THURSDAY,  MARCH  15,  1979 


15748 

[4910-60-M] 

DEPARTMENT  OF  TRANSPORTATION 

Material*  Transportation  Bureau 
[49  CFR  Part*  172  and  175] 

[Docket  No.  HM-149B;  Notice  79-4] 

HAZARDOUS  MATERIALS  TABLE  AND  HAZ¬ 
ARDOUS  MATERIALS  COMMUNICATIONS 
REGULATIONS;  CARRIAGE  BY  AIRCRAFT 

Air  Transportation  of  Limited  Ouonlities  of 
low-level  Radiooctive  Materials;  Exemption 
Renewal 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro¬ 
grams  Administration,  D.O.T. 

ACTION:  Notice  of  proposed  exemp¬ 
tion  renewal, 

SUMMARY:  The  Material  Transpor¬ 
tation  Bureau  (MTB)  proposes  to 
renew  the  limited  exemption  found  in 
49  CFR  172.204(c)(4),  175.10(a)(6)  and 
175.700(d)  for  air  transport  of  small 
quantities  of  materials  exhibiting  very 
low  levels  of  radiation.  These  materi¬ 
als  do  not  present  a  significant  hazard 
to  passengers  and  crew  of  an  aircraft. 
The  intended  effect  of  this  proposed 
action  is  to  permit  continued  transpor¬ 
tation  by  passenger  aircraft  of  these 
materials  under  existing  restrictions. 

DATES:  Comments  must  be  received 
on  or  before  April  16,  1979. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials  Transpor¬ 
tation  Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C. 
20590.  It  is  requested  that  five  copies 
be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Allen,  Office  of  Hazardous 
Materials  Regulations,  Materials 
Transportation  Bureau,  Washington, 
D.C.  20590;  202-755-4962. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Transportation  Bureau 
(MTB)  is  proposing  to  renew  for  two 
years  the  limited  exemption  found  at 
49  CFR  172.204(d)(4),  175.10(a)(6)  and 
175.700(d)  for  air  transportation  of 
small  quantities  of  materials  exhibit¬ 
ing  very  low  levels  of  radiation.  This 
exemption  would  also  include  excep¬ 
tions  from  shipping  paper  and  ship¬ 
pers'  certification  requirements  for 
only  those  materials  shipped  as  a  com¬ 
ponent  part  of  an  instrument  or  man¬ 
ufactured  article. 

Conforming  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806)  governing  exemp¬ 
tions,  the  exemption  in  §§172.204(c)(4), 
175.10(a)(6)  and  175.700(d)  is  limited 
to  a  two-year  life  unless  reexamined 
and  renewed.  The  exemptions  wrere 
last  renewed  by  Docket  HM-149  (42 
FR  22366)  published  on  May  3,  1977. 
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The  legal  background  and  regulatory 
history  of  these  exemptions  were  dis¬ 
cussed  in  that  amendment  and  the 
preceding  notice  of  proposed  rulemak¬ 
ing  (42  FR  16459,  March  28.  1977). 
The  exemptions  will  expire  on  May  3. 
1979.  MTB  proposes  to  renew  the  ex¬ 
emptions  on  the  finding  that  renewal 
is  consistent  with  the  public  interest 
and  safety. 

Primary  drafters  of  this  document 
are  John  C.  Allen,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau  and  Evan  C. 
Braude  of  the  Office  of  the  Chief 
Counsel,  Research  and  Special  Pro¬ 
grams  Adminstration. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  172  and 
175  of  Title  49,  Code  of  Federal  Regu¬ 
lations  as  follows: 

1.  In  §172.204,  paragraph  (c)(4) 
would  be  revised  to  read  as  follows: 

§  172.204  Shippers  certification. 

B  B  B  B  4 

(c)  •  •  • 

(4)  Radioactive  material.  Each 
person  who  offers  any  radioactive  ma¬ 
terial  for  transportation  aboard  a  pas¬ 
senger-carrying  aircraft  shall  sign  (me¬ 
chanically  or  manually)  a  printed  cer¬ 
tificate  stating  that  the  shipment  con¬ 
tains  radioactive  material  intended  for 
use  in,  or  incident  to,  research,  medi¬ 
cal  diagnosis  or  treatment.  Prior  to 
May  3.  1981,  this  provision  does  not 
apply  to  materials  meeting  the  re¬ 
quirements  of  §  173.391(a),  (b),  or  (c) 
of  this  subchapter  in  effect  on  May  3. 
1979. 

B  •  B  B  B 

2.  In  §  175.10,  paragraph  (a)(6)  would 
be  revised  to  read  as  follows: 

175.10  Exceptions. 

(a)  •  •  • 

X6)  Prior  to  May  3,  1981,  radioactive 
materials  which  meet  the  require¬ 
ments  of  §  173.391(a),  (b),  or  (c)  of  this 
subchapter  in  effect  on  May  3. 1979. 

»  •  •  •  * 

3.  In  §  175.700,  paragraph  (d)  would 
be  revised  to  read  as  follows: 

§  175.700  Special  requirements  for  radio¬ 
active  materials. 

B  B  B  B  B 

(d)  Except  as  provided  in  this  para¬ 
graph,  no  person  may  carry  aboard  a 
passenger-carrying  aircraft  any  radio¬ 
active  material  other  than  a  radioac¬ 
tive  material  intended  for  use  in,  or  in¬ 
cident  to,  research  or  medical  diagno¬ 
sis  or  treatment.  Prior  to  May  3.  1981, 
this  prohibition  does  not  apply  to  ma¬ 


terials  which  meet  the  requirements 
of  §  173.391(a),  (b),  or  (c)  of  this  sub¬ 
chapter  in  effect  on  May  3,  1979. 

(49  U.S.C.  1803,  1804,  1808:  49  CFR  1.53  and 
paragraph  (a)  of  Appendix  A  to  Part  106). 

Note:  The  Materials  Transportation  Bureau 
has  determined  that  this  proposed  regula¬ 
tion  will  not  have  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044 
and  DOT  implementing  procedures  (43  FR 
9583).  A  regulatory  evaluation  is  available 
for  review  in  the  Docket. 

Issued  in  Washington,  D.C.  on 
March  7.  1979. 

Alan  I.  Roberts, 
Associate  Director  for  Hazard¬ 
ous  Materials  Regulation,  Ma¬ 
terials  Transportation  Bureau. 
(FR  Doc.  79-7648  Filed  3-14-79:  8:45  am] 


(4910-59-M] 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  575] 

[Docket  No.  79-02;  Notice  1) 

CONSUMER  INFORMATION  REGULATIONS 
Rest  vnso  to  Petition  for  Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  and  invitation  for  applications  for 
financial  assistance  in  the  preparation 
of  comments. 

SUMMARY:  This  notice  responds  to  a 
petition  for  rulemaking  submitted  by 
General  Motors  Corporation  and  pro¬ 
poses  to  amend  the  Consumer  Infor¬ 
mation  Regulations  by  deletion  of  the 
acceleration  and  passing  ability  items 
and  modification  of  the  class  of  vehi¬ 
cles  to  which  the  tire  reserve  load  pro¬ 
visions  apply.  Revision  of  the  timing 
of  manufacturers’  submissions  of  per¬ 
formance  information  to  NHTSA  is 
also  proposed.  These  proposals  are  in¬ 
tended  to  minimize  reporting  require¬ 
ments  on  industry,  while  providing 
consumers  with  safety  information  of 
value  in  the  purchase  and  operation  of 
motor  vehicles.  This  notice  also  invites 
applications  for  financial  assistance 
from  individuals  and  organizations 
which  are  unable  to  participate  effec¬ 
tively  in  this  proceeding  without  such 
assistance. 

DATES:  Comments  must  be  received 
on  or  before  June  10,  1979.  Applica¬ 
tions  for  financial  assistance  must  be 
submitted  by  April  11,  1979.  Proposed 
effective  dates:  For  the  amendment  of 
Section  575.6(d),  regarding  submission 
of  information  to  the  Administrator, 
the  effective  date  would  be  October  1, 
1979.  For  the  amendment  of  Section 
575.102,  regarding  tire  reserve  load, 
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the  effective  date  would  be  January  1, 
1980.  For  the  deletion  of  Section 
575.106,  the  acceleration  and  passing 
ability  requirements,  the  effective 
date  would  be  the  date  of  publication 
of  the  final  rule. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit¬ 
ted  to:  Room  5108,  Nassif  Building. 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Applications  for  financial 
assistance  should  be  submitted  to:  Ms. 
Jeannette  Feldman,  Special  Assistant 
to  the  Evaluation  Board,  National 
Highway  Traffic  Safety  Administra¬ 
tion,  Room  5232,  400  Seventh  Street, 
SW.  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ivy  Baer,  Office  of  Automotive  Rat¬ 
ings,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street.  SW.,  Washington,  D.C.  20590, 

202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
The  NHTSA  has  issued  Consumer  In¬ 
formation  Regulations  (49  CFR  Part 
575)  under  the  authority  of  Sections 
112(d)  and  203  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1401(d),  1423).  They  estab¬ 
lish  a  system  for  providing  consumers 
with  information  on  the  performance 
and  safe  operation  of  motor  vehicles 
and  tires.  Manufacturers  are  required 
to  provide  information  in  five  areas: 
passenger  car  and  motorcycle  stopping 
distance  (49  CFR  575.101),  passenger 
car  tire  reserve  load  (49  CFR  575.102), 
truck  camper  loading  (49  CFR 
575.103),  passenger  car  tire  perform¬ 
ance  (49  CFR  575.104),  and  passenger 
car  and  motorcycle  acceleration  and 
passing  ability  (49  CFR  575.106).  This 
information  is  furnished  to  first  pur¬ 
chasers  and  prospective  purchasers  of 
motor  vehicles  and  tires,  and  submit¬ 
ted  to  NHTSA  at  least  30  days  prior  to 
its  availability  to  prospective  purchas¬ 
ers  (49  CFR  575.6).  General  Motors 
Corporation  has  petitioned  the  agency 
to  rescind  those  portions  of  the  Con¬ 
sumer  Information  Regulations  which 
apply  to  vehicle  stopping  distance,  tire 
reserve  load,  and  acceleration  and 
passing  ability. 

The  Effectiveness  of  NHTSA’s 

Consumer  Information  Program 

General  Motors’  petition  argues  that 
NHTSA’s  present  consumer  informa¬ 
tion  program  is  of  little  or  no  value  to 
consumers,  as  evidenced  by  the  lack  of 
interest  generated  by  past  publications 
of  safety-oriented  performance  data. 
GM  points  to  the  decline  in  orders  for 
NHTSA  performance  data  publica¬ 
tions  and  the  limited  demand  for 
point-of-sale  data  booklets  from  GM 
dealers,  contending  that  the  benefits 
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of  the  program  do  not  justify  its  cost 
to  industry. 

NHTSA  believes  that  any  loss  of 
public  interest  in  the  consumer  infor¬ 
mation  program  resulted  primarily 
from  deficiencies  in  the  dissemination 
of  data,  rather  than  a  lack  of  consum¬ 
er  interest  in  safety  information.  As 
noted  in  the  GM  petition.  NHTSA’s 
compilation  of  comparative  perform¬ 
ance  data  typically  was  not  made 
available  to  the  public  until  seven  or 
eight  months  into  the  model  year,  too 
late  to  be  useful  to  most  new  car 
buyers  in  making  comparisons  among 
competing  makes  and  models. 

NHTSA  considers  the  presentation 
of  comparative  performance  data  to  be 
a  critical  aspect  of  the  agency’s  con¬ 
sumer  information  effort.  The  agency 
would  therefore  prefer  a  solution  to 
the  existing  deficiencies  that  does  not 
simply  revoke  the  majority  of  the  pro¬ 
gram,  as  suggested  by  GM.  A  useful 
and  widely  circulated  comparative 
publication  could,  for  example,  largely 
obviate  the  need  for  and  expense  of 
publishing  many  individual  point-of- 
sale  booklets. 

To  make  the  consumer  information 
program  a  better  aid  to  marketplace 
decisions,  NHTSA  plans  to  revise  and 
reestablish  its  comparative  perform¬ 
ance  data  publication  to  ensure  that 
useful  information  is  provided  in  a 
timely  manner.  The  agency  intends  to 
reevaluate  the  types  of  vehicle  per¬ 
formance  data  which  can  be  of  real 
value  to  consumers  and  how  best  to 
present  this  information  to  have  maxi¬ 
mum  impact  on  purchasing  decisions. 
The  Uniform  Tire  Quality  Grading 
System  has  been  subject  to  regular  in¬ 
tensive  review  and  will  not  be  included 
in  the  review. 

For  this  program  to  be  successful, 
comparative  data  must  be  available  to 
new-car  buyers  early  in  the  model 
year.  The  feasibility  of  early  publica¬ 
tion  is  evidenced  by  the  success  of  the 
Environmental  Protection  Agency’s 
fuel  economy  information  effort. 
NHTSA  has  tentatively  concluded 
that  its  present  requirement  that  per¬ 
formance  data  be  supplied  by  manu¬ 
facturers  30  days  prior  to  the  model 
year  is  inadequate  to  assure  that 
useful  information  reaches  consumers 
in  time  to  influence  purchasing  deci¬ 
sions.  For  this  reason,  NHTSA  pro¬ 
poses  to  revise  the  deadline  for  sub¬ 
mission  of  data  to  90  days,  or  in  the  al¬ 
ternative.  60  days,  prior  to  the  intro¬ 
duction  of  new  models.  The  30-day 
deadline  for  Uniform  Tire  Quality 
Grading  information  would  be  re¬ 
tained  so  as  not  to  interfere  with  the 
lead  time  for  implementation  of  that 
regulation. 

The  GM  petition  also  questioned  the 
need  for  provision  of  performance 
data  to  vehicle  first  purchasers  as  re¬ 
quired  by  49  CFR  575.6(b),  suggesting 
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that  this  information  does  not  play  a 
role  in  purchasing  decisions  and  con¬ 
tains  too  many  qualifications  to  be  a 
useful  guide  to  vehicle  operation. 
NHTSA  finds  that  this  information  is 
of  value  as  an  alternative  means  of 
making  consumers  aware  of  the  avail¬ 
ability  of  safety-performance  data. 
Furthermore,  the  information  present¬ 
ed  provides  drivers  with  a  valid  guide 
to  safer  operation  of  their  vehicles, 
permitting  them  to  anticipate  deficien¬ 
cies  in  vehicle  performance  and  adjust 
their  driving  style  accordingly.  In  view 
of  these  considerations,  NHTSA  has 
concluded  that  safety-performance 
data  is  beneficial  to  vehicle  first  pur¬ 
chasers  and  should  continue  to  be  re¬ 
quired. 

General  Motors  estimated  the  cost 
of  NHTSA’s  Consumer  Information 
Regulations  to  domestic  automakers 
to  have  been  $1,384,000  for  model  year 
1977.  Assuming  the  accuracy  of  this 
estimate,  a  comparison  of  this  figure 
to  1977  domestic  new-car  sales  of  ap¬ 
proximately  9,109,000  indicates  a  per- 
vehicle  cost  for  the  consumer  informa¬ 
tion  program  as  it  then  existed  of 
roughly  15  cents  per  vehicle.  NHTSA 
finds  this  cost  small  compared  to  the 
potential  benefit  of  the  program  to 
motor  vehicle  safety. 

Vehicle  Stopping  Distance 

Apart  from  questioning  the  overall 
impact  of  the  Consumer  Information 
Regulations,  General  Motors’  petition 
challenged  the  need  for  particular  in¬ 
formation  items,  including  the  vehicle 
stopping  distance  requirements  of  sec¬ 
tion  575.101.  GM  argued  that  the  issu¬ 
ance  of  Federal  Motor  Vehicle  Safety 
Standard  No.  105-75,  Hydraulic  Brake 
Systems  (49  CFR  571.105-75),  estab¬ 
lishing  stringent  performance  require¬ 
ments  for  passenger  car  brake  sys¬ 
tems.  eliminates  significant  differ¬ 
ences  among  passenger  car  stopping 
distances.  According  to  GM,  this  simi¬ 
larity  in  performance  characteristics 
makes  comparisons  among  vehicles 
meaningless. 

While  the  manufacturers’  reported 
performance  levels  of  some  current 
models  approach  the  minimum  re¬ 
quirements  of  Standard  No.  105-75, 
data  submitted  to  NHTSA  for  the 
three  most  recent  model  years  indicate 
that  significant  differences  in  vehicle 
stopping  distances  continue  to  exist. 
For  example,  in  model  year  1976,  the 
shortest  stopping  distance  from  60 
mph  reported  to  NHTSA  for  the  light¬ 
load,  stopping  test  with  fully  oper¬ 
ational  service  brakes,  as  prescribed  by 
both  Standard  No.  105-75  and  Part 
575.101,  was  159  feet.  This  represents 
an  eighteen-percent  improvement  over 
the  194  feet  required  by  Standard  No. 
105-75.  by  the  1978  model  year,  the 
leading  manufacturer  reported  a  stop¬ 
ping  distance  of  144  feet  in  the  same 
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test,  twenty-four  percent  below  the 
Standard  No.  105-75  requirement.  The 
shortest  stopping  distance  reported 
for  a  1979  model  was  147  feet.  NHTSA 
concludes  that  this  differential  in 
braking  performance  should  continue 
to  be  brought  to  the  attention  of  con¬ 
sumers.  Therefore,  General  Motors’ 
petition  is  denied  as  it  relates  to  Sec¬ 
tion  575.101. 

NHTSA  has  observed  apparent  dis¬ 
crepancies  between  the  vehicle  stop¬ 
ping  distances  reported  to  the  agency 
by  certain  manufacturers  and  actual 
vehicle  performance  measured  in  tests 
for  compliance  with  Standard  No.  105- 
75.  In  some  cases,  for  example,  stop¬ 
ping  distance  data  furnished  in  accord¬ 
ance  with  the  requirement  of  Section 
575.101  exactly  duplicates  the  mini¬ 
mum  requirements  of  Standard  No. 
105-75,  while  the  actual  performance 
of  these  vehicles  in  compliance  testing 
exceeds  those  requirements.  The 
NHTSA  believes  that  this  practice 
frustrates  the  purposes  of  the  consum¬ 
er  Information  Program  and  plans  to 
monitor  it  closely.  If  the  practice  per¬ 
sists,  it  may  be  necessary  to  alter  the 
manner  in  which  performance  data  is 
submitted. 

Tire  Resehve  Load 

Another  consumer  information  item 
considered  unnecessary  by  General 
Motors  is  Section  575.102,  Tire  Reserve 
Load.  That  section  requires  manufac¬ 
turers  of  passenger  cars  to  provide  in¬ 
formation  on  the  difference,  expressed 
as  a  percentage  of  tire  load  rating,  be¬ 
tween  the  load  impOsed  on  a  vehicle’s 
tires  at  maximum  loaded  vehicle 
weight  and  the  tires’  load  rating  under 
Federal  Motor  Vehicle  Safety  Stand¬ 
ard  No.  109.  GM  notes  that  the  tire  re¬ 
serve  loads  of  passenger  cars  are  mini¬ 
mal,  and,  therefore,  of  little  or  no 
benefit  to  consumers.  GM  points  out 
f  hat  nearly  70  percent  of  vehicles 
listed  in  NHTSA  s  1976  performance 
data  publication  had  a  tire  reserve 
ioad  of  less  than  five  percent,  and 
many  had  a  tire  reserve  load  of  less 
than  two  percent. 

NHTSA  tentatively  agrees  that  the 
•small  tire  reserve  loads  presently  ex¬ 
isting  on  many  passenger  cars  make 
the  provision  of  information  on  this 
subject  of  limited  value.  Furthermore, 
the  expression  of  tire  reserve  load  as  a 
percentage  of  excess  tire  capacity  over 
tire  load  rating  may  confuse  consum¬ 
ers  and  further  limit  the  utility  of  the 
information.  As  noted  by  GM,  the  pro¬ 
visions  regarding  the  listing  of  recom¬ 
mended  tire  size  designations  and  rec¬ 
ommended  inflation  pressures  (49 
CFR  575.102(c)(2)  and  (3))  duplicate 
information  which  must  be  included 
on  passenger  car  glove  compartment 
placards  under  Federal  Motor  Vehicle 
Safety  Standard  No.  110  (49  CFR 
571.110,  S4.3(c)  and  (d)).  For  these  rea¬ 


sons,  NHTSA  grants  in  part  General 
Motors’  petition  with  respect  to  Sec¬ 
tion  575.102  and  proposes  that  tire  re¬ 
serve  load  information  no  longer  be  re¬ 
quired  for  passenger  cars  with  limited 
cargo  capacity. 

While  the  data  supplied  by  manufac¬ 
turers  indicates  that  passenger  car  tire 
reserve  loads  are  generally  small, 
NHTSA ’s  examination  of  the  tire  re¬ 
serve  loads  of  thirteen  1979  model- 
year  light  trucks  and  vans  indicates 
that  much  more  significant  differ¬ 
ences  exist  with  regard  to  these  vehi¬ 
cles.  NHTSA  found  tire  reserve  loads 
on  the  vehicles  studied  ranging  from 
one  to  twenty  percent  of  tire  load  ca¬ 
pacity,  with  twelve  of  thirteen  vehicles 
exceeding  five-percent  tire  reserve 
load  and  seven  of  thirteen  above  ten 
percent.  In  terms  of  pounds,  the  rat¬ 
ings  included  a  low  of  17  pounds  and  a 
high  of  393  pounds  of  reserve.  Within 
one  comparable  class  of  light  pickups, 
differences  in  tire  reserve  load  ranged 
from  113  pounds  to  245  pounds  (eight 
to  seventeen  percent),  and  in  another 
from  17  pounds  to  267  pounds  (one  to 
thirteen  percent). 

Similarly,  NHTSA  found  that  some 
passenger  cars  designed  to  carry  cargo, 
such  as  station  wagons,  had  substan¬ 
tial  tire  reserve  load  capacity.  Tire  re¬ 
serve  loads  on  some  current  General 
Motors  station  wagons  exceeded  500 
pounds,  while  others  had  less  than 
half  this  reserve. 

Tire  reserve  load  takes  on  increased 
importance  as  a  safety  factor  in 
trucks,  vans  and  passenger  cars  with 
significant  cargo  capacity,  due  to  the 
greater  susceptibility  of  these  vehicles 
to  overloading.  NHTSA  believes  that 
differences  of  the  magnitude  revealed 
by  NHTSA’s  study  may  be  useful  to 
consumers  in  choosing  among  compet¬ 
ing  vehicles.  Therefore,  NHTSA  pro¬ 
poses  revision  of  Section  575.102  to  re¬ 
quire  tire  reserve  load  information  for 
trucks  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10,000  pounds  or 
less,  multipurpose  passenger  vehicles 
with  a  GVWR  of  10,000  pounds  or  less 
and  passenger  cars  with  a  maximum 
cargo  capacity  of  25  cubic  feet  or 
more.  In  order  to  improve  the  clarity 
and  usefulness  of  the  information,  the 
regulation  would  be  modified  to  re¬ 
quire  the  statement  of  tire  reserve 
load  in  terms  of  the  difference  in 
pounds  between  vehicle  maximum 
load  on  the  tire  and  tire  load  rating. 

Acceleration  and  Passing  Ability 

The  final  aspect  of  the  Consumer  In¬ 
formation  Regulations  questioned  by 
the  General  Motors  petition  is  the  re¬ 
quirement  for  acceleration  and  passing 
ability  information.  Section  575.106. 
That  section  directs  passenger  car  and 
motorcycle  manufacturers  to  provide 
information  on  the  distance  and  time 
required  by  their  vehicles  to  accelerate 


and  pass  a  55-foot  “pace”  vehicle  trav¬ 
eling  at  speeds  of  20  and  50  mph.  In 
the  course  of  these  maneuvers  the 
passing  vehicle  is  permitted  to  reach 
maximum  speeds  of  35  and  80  mph  in 
the  respective  tests. 

NHTSA  has  tentatively  concluded 
that,  while  information  of  this  type 
may  have  provided  a  safety  benefit  in 
the  era  of  higher  speed  limits  and  po¬ 
tentially  greater  differentials  in  oper¬ 
ating  speeds,  acceleration  and  passing 
ability  data  is  now  of  less  value  from  a 
safety  perspective  and  may  interfere 
with  present  fuel  economy  and  safety 
goals.  The  nation's  need  to  conserve 
energy  has  increased  interest,  both 
within  government  and  among  the 
consuming  public,  in  vehicles  with  im¬ 
proved  fuel  economy  characteristics 
rather  than  inefficient,  rapid-accelera¬ 
tion  capability,  further,  the  clear  cut 
safety  benefits  derived  from  the  na¬ 
tional,  55-mph  speed  limit  weigh  heav¬ 
ily  against  a  procedure  which  appears 
to  sanction  the  use  of  speeds  up  to  25 
mph  above  the  maximum  speed  limit. 
For  these  reasons,  NHTSA  proposes  to 
rescind  section  575.106,  Acceleration 
and  Passing  Ability. 

In  accordance  with  departmental 
policy  encouraging  analysis  of  the 
impact  of  regulatory  actions  upon  the 
public  and  private  sector,  NHTSA  has 
determined  that  these  proposals  will 
have  no  appreciable  negative  impact 
on  safety,  and  will  relieve  some  report¬ 
ing  requirements  on  industry.  The 
proposed  actions  will  have  no  measur¬ 
able  impact  on  the  environment. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  575, 
Consumer  Information  Regulations, 
be  amended  as  follows: 

1.  Section  575.6(d)  would  be  amend¬ 
ed  to  read  as  follows: 

§  575.6  Requirements. 

•  *  •  •  • 

(d)  Each  manufacturer  of  motor  ve¬ 
hicles,  each  brand  name  owner  of 
tires,  and  each  manufacturer  of  tires 
for  which  there  is  no  brand  name 
owner  shall  submit  to  the  Administra¬ 
tor  10  copies  of  the  information  speci¬ 
fied  in  Subpart  B  of  this  part  that  is 
applicable  to  the  vehicles  or  tires  of¬ 
fered  for  sale,  at  least  30  days  in  the 
case  of  §575.104,  and  90  days  in  the 
case  of  all  other  sections  of  Subpart  B. 
before  it  is  first  provided  for  examina¬ 
tion  by  prospective  purchasers  pursu¬ 
ant  to  paragraph  (c)  of  this  section. 

2.  Section  575.102  would  be  amended 
to  read  as  follows: 

§  575.102  Tire  reserve  load. 

(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  light  trucks, 
and  multipurpose  passenger  vehicles 
and  passenger  cars  with  significant 
cargo  capacity  to  provide  information 
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as  to  the  difference  in  pounds  between 
the  load  imposed  on  a  tire  at  maxi¬ 
mum  loaded  vehicle  weight  and  the 
tire  load  rating  as  determined  under 
Federal  Motor  Vehicle  Safety  Stand¬ 
ard  Nos.  119  for  trucks  and  multipur¬ 
pose  passenger  vehicles  and  109  for 
passenger  cars,  for  the  tire  size  desig¬ 
nations  recommended  for  use  on  the 
vehicle. 

(b)  Application.  This  section  applies 
to  trucks  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  to  mul¬ 
tipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  and  to  passenger  cars 
with  a  maximum  cargo  capacity  of  25 
cubic  feet  or  more,  manufactured  on 
or  after  September  1, 1979. 

(c)  Required  information.  Each  man¬ 
ufacturer  shall  furnish  the  informa¬ 
tion  in  paragraphs  (c)  (1)  through  (5) 
of  this  section,  in  the  form  illustrated 
in  Figure  1.  The  table  that  is  provided 
for  a  specific  vehicle  shall  contain  only 
information  that  is  applicable  to  that 
vehicle.  The  tire  reserve  load  given  for 
each  tire  size  designation  or  combina¬ 
tion  of  tire  size  designations  shall  not 
exceed  the  lowest  value  that  is  correct 
for  all  vehicles  in  the  group  to  which 
the  table  applies. 

(1)  Vehicle  description.  The  group  of 
vehicles  to  which  the  table  applies, 
identified  in  the  terms  by  which  they 
are  described  to  the  public  by  the 
manufacturer. 

(2)  Recommended  tire  size  designa¬ 
tions.  All  tire  size  designations  and 
combinations  of  tire  size  designations 
recommended  by  the  manufacturer 
for  use  on  the  vehicle. 

(3)  Recommended  inflation  pressure 
for  maximum  loaded  vehicle  weight 
Vehicle  manufacturer’s  recommended 
inflation  pressure  for  maximum 
loaded  vehicle  weight,  for  each  recom¬ 
mended  tire  size  designation. 

(4)  Tire  reserve  load.  The  tire  reserve 
load  for  the  vehicle,  determined  ac¬ 
cording  to  paragraph  (d)  of  this  sec¬ 
tion,  for  each  of  the  tire  size  designa¬ 
tions  or  combinations  of  tire  size  desig¬ 
nations  recommended  by  the  manufac¬ 
turer. 

(5)  Warning.  The  following  state¬ 
ment,  placed  in  proximity  to  the  table: 

WARNING:  Failure  to  maintain  the 
recommended  tire  inflation  pressure 
or  to  increase  tire  pressure  as  recom¬ 
mended  when  operating  at  maximum 
loaded  vehicle  weight,  or  loading  the 
vehicle  beyond  the  gross  vehicle 
weight  rating  specified  on  the  vehicle 
certification  label,  may  cause  unfavor¬ 
able  handling  characteristics,  exces¬ 
sive  tire  wear,  and  premature  tire  fail¬ 
ure  resulting  in  unsafe  operatig  condi¬ 
tions.  The  tire  reserve  load  is  a  meas¬ 
ure  of  tire  capacity,  not  of  vehicle  ca¬ 
pacity.  Loading  beyond  the  specified 
vehicle  weight  rating  may  result  in 
failure  of  other  vehicle  components. 


(d)  Determination  of  tire  reserve 
load.  The  tire  reserve  load  for  a  vehi¬ 
cle,  required  by  paragraph  (c)  of  this 
section,  shall  be  determined  as  follows: 

(1)  Determine  W„  the  vehicle  maxi¬ 
mum  load  on  the  tire,  for  the  front 
and  rear  tires  respectively.  These  fig¬ 
ures  are  determined  by  distributing  to 
each  axle  its  share  of  the  maximum 
loaded  vehicle  weight  and  dividing 
that  share  by  the  number  of  tires  on 
that  axle. 

(2)  Find  WJf  the  load  rating  for  each 
tire  as  installed,  as  determined  under 
Standard  No.  109  or  No.  119,  using  the 
vehicle  manufacturer’s  recommended 
inflation  pressure  for  maximum 
loaded  vehicle  weight.  When  the  vehi¬ 
cle  is  equipped  with  dual  tires  on  the 
rear  axle,  use  the  dual  maximum  load 
value  for  the  tire. 

(3)  Calculate  the  tire  reserve  load 
for  each  tire  as: 

(W,-W.) 

(4)  The  tire  reserve  load  for  the  ve¬ 
hicle  is  the  lowest  of  the  differences 
calculated  in  subparagraph  (3)  for 
each  tire  on  the  vehicle. 

Figure  1 

This  table  lists  the. tire  size  designations 
recommended  by  the  manufacturer  for  use 
on  the  vehicles  to  which  it  applies,  with  the 
recommended  inflation  pressure  for  maxi¬ 
mum  loading  and  the  tire  reserve  load  for 
each  of  the  tires  listed.  The  tire  reserve  load 
indicated  is  met  or  exceeded  by  each  vehicle 
to  which  the  table  applies. 

Description  of  vehicles  to  which  this  table 
applies: 


Recommended  tire  size  designations 


Recommended  cold  inflation .  Front 

Pressure  for  maximum  loaded  vehicle 
weight... ............ ................................................  Rear 


Tire  reserve  load 1 

WARNING.  Failure  to  maintain  the  rec¬ 
ommended  tire  inflation  pressure  or  to  in¬ 
crease  tire  pressure  as  recommended  when 
operating  at  maximum  loaded  vehicle 
weight,  or  loading  the  vehicle  beyond  the 
gross  vehicle  weight  rating  specified  on  the 
vehicle  certification  label,  may  cause  unfa¬ 
vorable  handling  characteristics,  excessive 
tire  wear,  and  premature  tire  failure,  result¬ 
ing  in  unsafe  operating  conditions.  The  tire 
reserve  load  is  a  measure  of  tire  capacity, 
not  of  vehicle  capacity.  Loading  beyond  the 
specified  vehicle  weight  rating  may  result  in 
failure  of  other  vehicle  components. 


§575.106  [Deleted] 

3.  Section  575.106  would  be  deleted. 
Interested  persons  are  invited  to 
submit  comments  on  these  proposals. 


'The  difference  between  (a)  the  load 
rating  of  a  tire  at  the  vehicle  manufactur¬ 
er's  recommended  inflation  pressure  at  the 
maximum  loaded  vehicle  weight  and  (b)  the 
load  imposed  upon  the  tire  by  the  vehicle  at 
that  condition. 


15751 

It  is  requested  but  not  required  that 
10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  Is  in¬ 
tended  to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con¬ 
tain  materials  for  which  confidential 
treatment  is  requested,  those  materi¬ 
als  should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit¬ 
ted  to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi¬ 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos¬ 
ing  date  indicated  above  will  be  consid¬ 
ered,  and  will  be  available  for  exami¬ 
nation  in  the  docket  at  the  above  ad¬ 
dress  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closihg  date  will  also  be  con¬ 
sidered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  to  the  docket  after 
the  closing  date,  and  it  is  recommend¬ 
ed  that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Applications  for  Financial 
Assistance 

NHTSA  invites  all  qualified  individ¬ 
uals  and  organizations  financially 
unable  to  participate  in  this  proceed¬ 
ing  to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transporta¬ 
tion  officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica¬ 
tions  is  at  the  discretion  of  the  evalua¬ 
tion  board. 

In  general,  an  applicant  is  eligible  if 
its  participation  would  contribute  sub¬ 
stantially  to  a  full  and  fair  determina¬ 
tion  of  the  issues  involved  in  the  pro¬ 
ceeding,  taking  into  consideration  the 
novelty,  complexity,  and  significance 
of  the  ideas  advanced  and  the  ability 
of  the  applicant  to  represent  the  inter¬ 
ests  it  espouses  competently.  Addition¬ 
ally  it  must  be  demonstrated  that  the 
applicant  does  not  have  sufficient  re¬ 
sources  available  to  participate  effec¬ 
tively  in  the  proceeding  in  the  absence 
of  an  award  under  this  program. 
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If  more  than  one  applicant  repre¬ 
senting  the  same  or  similar  interest  is 
deemed  eligible,  the  board  will  either 
select  the  applicant  which  can  make 
the  strongest  presentation  or  select 
more  than  one  applicant  if  justified. 
Compensation  is  to  the  extent  the 
agency’s  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim,  but  not  later  than  60  days 
after  a  completed  claim  is  submitted. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  if  its 
application  for  funding  is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa¬ 
tion  required  by  section  5.49  of  the  re¬ 
cently  revised  DOT  regulations  gov¬ 
erning  this  financial  assistance  pro¬ 
gram  (44  FR  4675;  January  23,  1979). 
Failure  to  submit  the  required  infor¬ 
mation  may  result  in  delays  in  evalua¬ 
tion  and  possible  disqualification  of 
the  application. 

The  principal  authors  of  this  propos¬ 
al  are  Ivy  Baer  of  the  Office  of  Auto¬ 
motive  Ratings  and  Richard  J.  Hipolit 
of  the  Office  of  Chief  Counsel. 

(Secs.  103.  112,  119;  Pub.  L.  80-563,  80  Stat. 
718  (15  U.S.C.  1392,  1401.  1407):  delegations 
of  authority  at  49  CFR  1.50  and  501.8). 

Issued  on:  March  8,  1979. 

Michael  M.  Finkelstein. 

Associate  Administrator 
for  Rulemaking. 

(FR  Doc.  79-7952  Filed  3-14-79:  8:45  am) 
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notices 

I 

This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and  I 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of  I 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[61 10-01-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  DECISIONAL 
PROCESSES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional  Proc¬ 
esses  of  the  Administrative  Confer¬ 
ence  of  the  United  States,  to  be  held 
at  10:30  a.m.,  Tuesday,  April  3,  1979,  in 
the  office  of  Ginsburg,  Feldman  and 
Bress.  1700  Pennsylvania  Avenue, 
N.W.,  Suite  300,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
its  draft  recommendation  based  on 
Professor  Michael  Baram’s  study  of 
the  use  of  cost-benefit  analysis  in  Fed¬ 
eral  regulation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting:  any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker 
(202-254-7065).  Minutes  of  the  meet¬ 
ing  will  be  available  on  request. 

Dated:  March  9.  1979. 

Richard  K.  Berg, 
Executive  Secretary. 

IFH  Doc.  79-7775  Filed  3-14-79:  8:45  ami 
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COMMITTEE  ON  GRANTS,  BENEFITS  AND 
CONTRACTS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  Benefits  and 
Contracts  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  March  21,  1979  in 
the  library  of  the  Administrative  Con¬ 
ference.  the  Gelman  Building,  2120  L 


Street,  N.W.,  Suite  500,  Washington, 
D.C. 

The  Committee  will  meet  to  consider 
the  comments  on  the  report  by  Profes¬ 
sor  Peter  W.  Martin  entitled  “Proce¬ 
dures  Used  in  Forming  and  Carrying 
Out  Federal-State  Agreements  under 
the  Supplemental  Security  Income 
Program”  and  on  its  proposed  recom¬ 
mendations. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting:  any 
member  of  the  public  may  file  a  wrrit- 
ten  statement  with  the  Committee 
before,  during  or  after  the  meeting. 
The  Committee  meeting  has  been 
scheduled  for  March  21st  in  order  to 
ensure  sufficient  time  for  further  con¬ 
sideration  of  the  proposed  recommen¬ 
dations  prior  to  the  Administrative 
Conference’s  upcoming  plenary  ses¬ 
sion. 

For  further  information  concerning 
this  meeting  contact  Charles  Pou,  Jr. 
(202-254-7065).  Minutes  of  the  meet¬ 
ing  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

March  9,  1979. 

(FR  Doc.  79-7900  Filed  3-14  79;  8:45  am) 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

WAREHOUSES  LICENSED  UNDER  THE  U.S. 

WAREHOUSE  ACT 

Publication  of  List 

Notice  is  hereby  given  that  the 
Agriultural  Marketing  Service  has 
published  a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7 
U.S.C.  241  et.  seq.)  as  of  December  31, 
1978.  as  required  by  section  26  of  that 
Act.  Copies  of  the  list  will  be  distribut¬ 
ed  to  all  licensed  warehousemen. 
Other  interested  persons  may  obtain  a 
copy  of  the  list  from: 

Mrs.  Judy  Fry.  Warehouse  Service  Branch. 

Transportation  &  Warehouse  Division, 


U.S.  Department  of  Agriculture— AMS. 
Room  1777— South  Agriculture  Bldg., 
Washington,  DC  20250.  Phone  202-447- 
3616. 

Done  at  Washington,  D.C.,  March 
12.  1979. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operation. 
[FR  Doc.  79-7911  Filed  3-14-79;  8:45  am] 


[3410-1 1-M] 

Forest  Service 

NEZPERCE  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Nezperce  National  Forest  Graz¬ 
ing  Advisory  Board  will  meet  at  9:00 
a.m.  April  4,  1979  in  the  Forest  Super¬ 
visor’s  Conference  room,  Grangeville, 
Idaho.  The  purpose  of  this  meeting  is 
to  discuss  range  improvement  fund 
and  allotment  management  plan  pro¬ 
grams. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  James  J.  Harvey,  208- 
983-1950.  Written  statements  may  be 
filed  with  the  board  before  or  after 
the  meeting. 

The  board  has  established  the  fol¬ 
lowing  rules  for  public  participation: 
Public  comments  and  discussion  limit¬ 
ed  to  after  agenda  items  are  covered. 

Dated:  March  5,  1979. 

Don  Biddison, 
Forest  Supervisor. 

[FR  Doc.  79-7776  Filed  3-14-79:  8:45  am) 


[3410-1 1-M] 

FREEPORT  GOLD  COMPANY,  JERRITT 
CANYON,  GOLD  MINE  AND  MILL 

Humboldt  National  Forest,  Elko  County, 
Navada;  Intent  to  Prepare  an  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  environ¬ 
mental  statement  for  Freeport  Gold 
Company’s  proposed  Jerritt  Canyon 
Gold  Mine  and  Mill  project  on  the 
Humboldt  National  Forest,  Elko 
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County,  Nevada,  The  mill  will  have  an 
estimated  capacity  of  2,000  tons  per 
day.  The  waste  material  (tailings  and 
waste  rock)  is  estimated  at  16,000  tons 
per  day.  This  statement  will  address 
alternative  mill  sites,  mine  access,  tail¬ 
ings  and  waste  rock  disposal  areas,  and 
other  related  developments.  It  will 
also  provide  the  environmental  assess¬ 
ment  -for  a  number  of  other  potential 
mine  sites  within  the  42  square  mile 
claim  block  that  have  not  been  evalu¬ 
ated  for  production  potential. 

Initial  issues  and  concerns  have  been 
identified  through  consultation  with  a 
number  of  federal,  state,  and  local 
agencies  that  have  a  concern  for  or 
regulatory  authority  over  certain  as¬ 
pects  of  this  development. 

Prom  this  consultation  a  draft  scop¬ 
ing  document  has  been  developed 
which  identifies  these  initial  issues 
and  concerns.  Additional  efforts  will 
be  made  during  March  and  April  to 
insure  that  a  wide  range  of  concerned 
or  affected  parties  will  have  an  oppor¬ 
tunity  to  participate  in  the  assessment 
and  identification  of  the  significant 
issues.  Some  of  the  key  issues  include: 
threat  to  the  critical  habitat  of  a  fish 
species  (Lahontan  Trout),  loss  of 
raptor  nesting  (Golden  Eagle),  Mining 
reclamation  in  steep  high  elevation  to¬ 
pography,  degradation  of  the  areas 
physical  and  biological  environment, 
and  the  socioeconomic  impacts  of  the 
development  on  the  surrounding  area. 

A  consulting  firm  has  been  contract¬ 
ed  to  assist  the  lead  agency  (Humboldt 
National  Forest)  with  the  assessment 
and  development  of  the  required  stud¬ 
ies  and  permits. 

John  A.  Hafterson,  the  Forest  Su¬ 
pervisor  is  the  responsible  official;  and 
Gary  N.  Rahm.  the  Forest  Planner, 
will  be  the  Project  Coordinator  for  the 
environmental  assessment  and  state¬ 
ment. 

It  is  anticipated  that  the  environ¬ 
mental  statement  will  take  approxi¬ 
mately  18  months  to  complete.  The 
draft  environmental  statement  is 
scheduled  for  completion  in  December 
1979,  with  a  two  month  review  period, 
and  the  final  environmental  statement 
scheduled  for  completion  in  June  1980. 
If  the  decision  is  favorable  for  this  de¬ 
velopment,  construction  will  occur 
during  1980-1981,  with  operations  ex¬ 
pected  to  begin  in  1981. 

Comments  on  this  Notice  of  Intent 
or  on  the  project  should  be  sent  to 
John  A.  Hafterson,  Forest  Supervisor. 
Humboldt  National  Forest,  976  Moun¬ 
tain  City  Highway;  Elko,  Nevada 
89801. 

John  A.  Hafterson, 
Forest  Supert'isor. 

March  1,  1979. 

[FR  Doc.  79-7826  Filed  3-14-79:  8:45  am] 


NOTICES 

[3410-11-M] 

OCHOCO  NATIONAL  FOREST 

Tr*a  Seedling  Management;  Finding  of  No 

Significant  Effect  an  Human  Environment 

An  Environmental  Assessment 
Report  that  discusses  tree  seedling 
management  on  approximately  2,837 
acres  of  National  Forest  lands  in 
Crook,  Wheeler  and  Grant  Counties, 
Oregon,  is  available  for  public  review 
in  the  Forest  Sendee  Office  in  Prine- 
ville,  Oregon. 

Although  this  project  involves  appli¬ 
cation  of  the  herbicides  Dalapon  and 
Aatrex  4L,  the  environmental  assess¬ 
ment  report  does  not  indicate  that 
there  will  be  any  significant  effect  on 
the  quality  of  the  human  environ¬ 
ment.  Therefore,  it  has  been  deter¬ 
mined  that  an  environmental  state¬ 
ment  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  the  environ¬ 
mental  assessment  report:  (1)  Applica¬ 
tion  of  the  herbicides  Dalapon  and 
Aatrex  4L  in  accordance  with  federal 
and  state  regulations  and  require¬ 
ments  will  have  only  a  slight  adverse 
effect  on  the  ecosystem;  (2)  there  will 
be  no  irretrievable  or  irreversible  re¬ 
source  commitments  on  the  proposed 
project  areas;  (3)  physical  and  chemi¬ 
cal  effects  of  Dalapon  and  Aatrex  4L, 
when  properly  applied,  have  proven  to 
be  acceptable  based  on  the  best  scien¬ 
tific  evidence  available,  and  (4)  no 
known  threatened  or  endangered 
plant  or  animal  species  are  located 
within  the  proposed  project  areas. 

Public  concern  has  been  expressed 
about  possible  effects  of  Dalapon  and 
Aatrex  4L  on  human  health.  Herbi¬ 
cides  will  be  used  in  accordance  with 
federal  and  state  regulations  which 
provide  controls  that  assure  protection 
of  human  health  and  welfare. 

No  action  will  be  taken  prior  to  April 
16.  1979. 

The  responsible  official  is  William  L. 
McCleese,  Forest  Supervisor,  Ochoco 
National  Forest,  P.O.  Box  490,  Prine- 
ville,  Oregon  97754. 

Dated:  February  2,  1979. 

Jack  H.  Royle, 
Acting  Forest  Supervisor. 

[FR  Doc.  79-7828  Filed  3-14  79:  8:45  am) 


[3410-11-M] 

WILLAMETTE  NATIONAL  FOREST 

Control  of  Undesirable  Specie*  for  the  Purpose 
of  Plantation  Release  and  Site  Preparation; 
Finding  of  No  Significant  Effect  on  Human 
Environment 

An  Environmental  Assessment 
Report  that  discusses  proposed  control 
of  undesirable  vegetation  for  the  pur¬ 
pose  of  site  preparation  and  planta¬ 


tion  release  on  not  more  than  1.957 
acres  on  the  Willamette  National 
Forest,  Lane  and  Douglas  Counties,  in 
Oregon  is  available  for  public  review 
in  the  Forest  Service  Office  in  Eugene. 
Oregon. 

Although  this  project  involves  the 
application  of  2,010  pounds  of  the  her¬ 
bicide  2,4-D  to  670  acres,  2,556  pounds 
of  Glyphosate  to  639  acres,  240  pounds 
of  Atrazine  to  75  acres,  and  Picloram 
-«-  2,4-D  applied  to  56  acres  and  253 
acres  being  treated  manually;  the  En¬ 
vironmental  Assessment  Report  does 
not  indicate  that  there  will  be  any  sig¬ 
nificant  effects  upon  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ¬ 
mental  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the  Environ¬ 
mental  Assessment  Report:  (a)  all 
chemicals  are  approved  by  EPA  for 
the  proposed  use;  (b)  application  will 
comply  with  applicable  EPA  labels. 
State  and  Federal  law  and  Forest 
Service  policies;  (c)  the  use  of  2,4-D, 
Atrazine,  and  Picloram  2,4-D  for  site 
preparation  and  plantation  release  was 
discussed  extensively  in  the  Final  En¬ 
vironmental  Statement,  Vegetation 
Management  with  Herbicides— USDA- 
FS-R6-FES  (Adm)  75-18  (Revised). 
They  were  included  in  the  preferred 
alternative;  (d)  the  herbicide  Glypho¬ 
sate  is  discussed  in  the  Environmental 
Assessment.  It  does  not  contain 
TCDD.  Available  literature  indicates  it 
is  safe  and  effective  when  used  accord¬ 
ing  to  label  directions  and  precautions; 
(e)  no  irreversible  or  irretrievable  com¬ 
mitments  of  resources;  (f)  physical  and 
biological  effects  limited  to  the  area  of 
the  projects;  (g)  no  known  threatened 
or  endangered  plants  or  animals  are 
within  the  effected  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  measures  designed  to 
protect  the  water  quality.  State  and 
Federal  standards  will  be  met. 

No  action  will  be  taken  prior  to  April 
16.  1979. 

The  responsible  official  is  Jack  E. 
Alcock,  Forest  Supervisor,  Willamette 
National  Forest,  211  E.  7th  Avenue, 
Eugene,  Oregon. 

Dated:  March  6,  1979. 

John  E.  Lowe, 
Acting  Forest  Supeniisor. 

[FR  Doc.  79-7827  Filed  3-14-79;  8:45  am] 
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[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34885;  Order  79-3-49] 

UNITED  AIR  LINES,  INC 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  1st  day  of  March  1979. 

By  tariff  revisions 1  marked  to 
become  effective  March  31,  1979, 
United  Air  Lines,  Inc.  (United)  pro¬ 
poses  to  amend  its  denied  boarding 
compensation  rules  to  provide  that  it 
will  not  pay  compensation  to  those 
passengers  involuntarily  denied  board¬ 
ing  when  the  seating  capacity  of  the 
aircraft  is  unexpectedly  reduced  due 
to  inoperative  emergency  evacuation 
doors  and  slides  which  render  certain 
passenger  seats  unusable. 

United  States  that  when  an  emer¬ 
gency  door  or  slide  is  inoperative,  it  is 
necessary  for  it  to  block  off  seating  in 
certain  sections  of  the  aircraft  in  order 
to  maintain  evacuating  capability  of 
the  aircraft.  This  reduced  seating  can 
result  in  denying  boarding  to  some 
passengers  holding  reservations.  It  al¬ 
leges  that  this  situation  cannot  be 
foreseen  sufficiently  in  advance  to 
limit  the  number  of  reservations  ac¬ 
cepted,  and  therefore  it  believes  that 
it  should  not  be  penalized  for  such 
denied  boardings.  It  further  alleges 
that  this  situation  is  entirely  analo¬ 
gous  to  the  substitution  of  a  different 
aircraft  of  lesser  capacity  when  re¬ 
quired  by  operational  or  safety  rea¬ 
sons  and  that  the  Board  does  not  re¬ 
quire  payment  of  compensation  to  dis¬ 
placed  passengers  when  such  a  substi¬ 
tution  occurs. 

No  complaints  have  been  filed. 

The  Board  finds  that  United’s  pro¬ 
posal  may  be  unlawful  and  should  be 
investigated.  The  Board  further  con¬ 
cludes  that  the  proposal  should  be  sus¬ 
pended  pending  investigation. 

We  find  that  the  operational  prob¬ 
lem  for  which  United  seeks  an  excep¬ 
tion  is  closely  analogous  to  the  types 
of  operational  problems.  Le.  extraordi¬ 
nary  fuel  requirements  and  reduction 
in  allowable  takeoff  or  landing  weight 
for  reasons  beyond  the  carrier's  con¬ 
trol  (high  summer  temperatures,  etc.), 
for  which  the  carriers  sought,  and 
were  denied  exemption  from  the  re¬ 
quirement  to  pay  denied  boarding 
compensation  (DBC)  when  Part  250 
was  adopted.1  There  we  said  that  occa¬ 
sional  operational  problems  are  to  be 
expected  in  the  normal  course  of  oper¬ 
ations.  Passengers  involuntarily 
denied  boarding  in  these  situations  are 
no  less  inconvenienced  than  those  pas- 


1  Revisions  to  Airline  Tariff  Publishing 
Company.  Agent.  Tariffs  C.A.B.  Nos.  142. 
175  and  248. 

’  ER-503,  August  3.  1967. 


sengers  bumped  because  of  overbook¬ 
ing  and  deserve  compensation. 

We  also  recently  denied  a  request  of 
Hawaiian  Airlines  to  be  excused  from 
paying  DBC  when  it  had  to  bump  pas¬ 
sengers  in  order  to  carry  emergency 
stretcher  patients.*  We  see  no  reason, 
as  we  said  in  the  stretcher  case,  why 
the  DBC  cost  arising  from  the  need  to 
preempt  seats  in  an  emergency  situa¬ 
tion,  or  the  cost  resulting  from  oper¬ 
ational  problems  of  the  type  cited  by 
United  should  not  be  spread  to  all  pas¬ 
sengers  (DBC  is  a  cost  to  the  carrier 
which  is  reflected  in  the  fare  level) 
rather  than  be  absorbed  by  the  pas¬ 
sengers  bumped. 

Accordingly,  pursuant  to  sections 
102,  204(a),  403,  404,  801,  and  1002  of 
the  Federal  Aviation  Act  of  1958: 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions  set 
forth  in  Appendix  A  *,  insofar  as  they 
apply  on  foreign  air  transportation, 
and  rules,  regulations,  and  practices 
affecting  such  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential, 
unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions,  or  rules,  regula¬ 
tions,  or  practices; 

2.  Pending  hearing  and  decisions  by 
the  Board,  the  tariff  provisions  speci¬ 
fied  in  Appendix  A  insofar  as  they 
apply  on  foreign  air  transportation  are 
suspended  and  their  use  deferred  from 
March  31.  1979,  to  and  including 
March  30,  1980,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to 
the  President  *  and  shall  become  effec¬ 
tive  on  March  13, 1979;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs,  and  served  upon 
United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,* 
Secretary. 

[FR  Doc.  79-7861  Filed  3-14-79:  8:45  am] 


16335-01-M] 

CIVIL  RIGHTS  COMMISSION 

PHILADELPHIA  HEARING 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634,  as  amended,  that 


’Order  79-1-44,  January  5,  1967. 
‘Appendix  A  filed  as  a  part  of  the  origi¬ 
nal  document. 

4  This  order  was  submitted  to  the  Presi¬ 
dent  on  March  2,  1979. 

‘All  members  concurred. 


public  hearings  of  the  U.S.  Commis¬ 
sion  on  Civil  Rights  will  commence  on 
April  16.  1979  at  the  Federal  Building 
Auditorium,  300  Spring  Garden  Street, 
Philadelphia.  Pennsylvania.  An  execu¬ 
tive  session,  if  appropriate,  may  be 
convened  at  any  time  before  or  during 
the  hearings. 

The  purpose  of  the  hearing  is  to  col¬ 
lect  information  concerning  legal  de¬ 
velopments  constituting  discrimina¬ 
tion  or  a  denial  of  equal  protection  of 
the  laws  under  the  Constitution  be¬ 
cause  of  race,  color,  religion,  sex,  age, 
handicap,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  police  practices;  to  ap¬ 
praise  the  laws  and  policies  of  the  Fed¬ 
eral  Government  with  respect  to  dis¬ 
crimination  or  denials  of  equal  protec¬ 
tion  of  the  laws  under  the  Constitu¬ 
tion  because  of  race,  color,  religion, 
sex.  age,  handicap,  or  national  origin, 
or  in  the  administration  of  justice, 
particularly  concerning  police  prac¬ 
tices;  and  to  disseminate  information 
with  respect  to  discrimination  or  den¬ 
ials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of 
race,  color,  religion,  sex.  age,  handi¬ 
cap,  or  national  origin,  or  in  the  ad¬ 
ministration  of  justice,  particularly 
concerning  police  practices. 

Dated  at  Washington,  D.C.,  March 
12,  1979. 

Arthur  S.  Flemming, 
Chairman. 

[FR  Doc.  79-7825  Filed  3-14-79;  8:45  am] 


[3510-13-M] 

DEPARTMENT  OF  COMMERCE 

Offico  of  fho  Secretory 

NATIONAL  LABORATORY  ACCREDITATION 
CRITERIA  COMMITTEE  FOR  FRESHLY  MIXED 
FIELD  CONCRETE 

Open  Meeting 

The  National  Laboratory  Accredita¬ 
tion  Criteria  Committee  for  Freshly 
Mixed  Field  Concrete  will  hold  its 
second  meeting  on  April  3-4,  1979  in 
the  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  (public  entrance  to 
the  building  is  on  14th  Street,  between 
Constitution  Avenue  and  E  Street, 
NW).  The  Committee  will  meet  from 
10:00  a.m.  to  5:00  p.m.  on  April  3  and 
9:00  a.m.  to  5:00  p.m.  on  April  4  in 
Room  6802. 

The  Committee  was  established  on 
December  13.  1978  (43  FR  58222)  to 
develop  and  recommend  to  the  Secre¬ 
tary  of  Commerce  general  and  specific 
criteria  for  accrediting  testing  labora¬ 
tories  that  test  freshly  mixed  field 
concrete.  The  Committee  consists  of 
23  members;  11  of  whom  represent 
specifiers,  producers,  users/contrac- 
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tors,  testing  laboratories,  and  general 
interests  in  the  private  sector;  7  of 
whom  represent  Federal  agency  inter¬ 
ests:  and  4  of  whom  represent  state 
and  local  government  interest.  The 
Committee  is  chaired  by  Dr.  Howard  I. 
Forman,  Deputy  Assistant  Secretary 
for  Product  Standards  for  the  Depart¬ 
ment  of  Commerce. 

Tentative  agenda  items  include: 

1.  Discussion  of  written  comments 
submitted  by  the  Committee  members. 

2.  In-depth  discussion  of  criteria, 
questionnaires,  and  examiner’s  verifi¬ 
cation  forms. 

3.  Factors  influencing  costs  and  fees 
for  accreditation. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  and  to  the  press  on 
a  first -come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification 
by  the  Chairman,  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
at  Room  3876,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitu¬ 
tion  Avenue,  NW,  Washington,  DC 
20230. 

Additional  information  may  be  ob¬ 
tained  from  Mr.  Peter  S.  Unger,  Assist¬ 
ant  Coordinator,  National  Voluntary 
Laboratory  Accreditation  Program, 
Room  3876,  U.S.  Department  of  Com¬ 
merce,  Washington,  DC  20230,  tele¬ 
phone:  202-377-5872. 

Dated:  March  9,  1979. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.  79-7877  Filed  3-14-79:  8:45  am] 


1 3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

DETERMINATIONS  OF  ACTIVE  MILITARY 
SERVICE  AND  DISCHARGE 

Civilian  or  Contractual  Personnel  (WASP) 

March  9,  1979. 

In  accordance  with  Pub.  L.  95-202, 
Section  401  (The  G.I.  Bill  Improve¬ 
ment  Act  of  1977).  and  under  the  pro¬ 
visions  of  DODD  1000.20,  Determina¬ 
tions  of  Active  Military  Service  and 
Discharge:  Civilian  or  Contractual 
Personnel,  the  Secretary  of  Defense 
determined  on  March  8,  1979.  that  the 
service  of  the  Women’s  Airforces  Serv¬ 
ice  Pilots  (WASP)  and  the  predecessor 
organizations  of  that  group,  whose 
service  encompassed  the  period  Sep¬ 
tember  10,  1942,  through  December 
20.  1944,  shall  be  considered  active 
military  service  in  the  Armed  Forces 


NOTICES 

of  the  United  States  for  purposes  of 
all  laws  administered  by  the  Veterans’ 
Administration.  Individual  members  of 
the  WASP  may  submit  applications  to 
the  Department  of  the  Air  Force,  Air 
Force  Military  Personnel  Center  (HQ 
AFMPC/MPCDOA1),  Randolph  AFB, 
Texas  78148.  Applications  may  be  pre¬ 
pared  using  DD  Form  2168  or  in  narra¬ 
tive  form.  Applications  on  behalf  of  in¬ 
dividuals  who  are  deceased  or  incom¬ 
petent  must  be  accompanied  by  legal 
proof  of  death  or  incompetence.  Appli¬ 
cations  should  include  any  supporting 
material  or  evidence  of  membership 
and  character  of  service  performed 
which  supports  the  individual  claim  of 
membership  in  the  WASP. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  Mary  C.  Pruitt,  USAF,  Tele¬ 
phone:  6945204  or  6945074  Office  of 
the  Secretary  of  the  Air  Force  (Per¬ 
sonnel  Council),  (SAF/MIPC),  The 
Pentagon,  Washington  D.C.  20330. 

Carol  M.  Rose, 

•  Air  Force  Federal  Register 

Liaison  Officer. 
[FR  Doc.  79-7777  Filed  3-14-79;  8:45  am] 


13710-92-M] 


Deportment  of  the  Army 
ENVIRONMENTAL  IMPACT  STATEMENT 

Scoping  Meetings  on  Disposal  of  Dredged 
Materials 


The  New  England  Division  of  the 
U.S.  Army  Corps  of  Engineers  is  pre¬ 
paring  a  Environmental  Report  on  the 
disposal  of  dredged  materials  in  Long 
Island  Sound.  Block  Island  Sound,  and 
adjacent  ocean  waters:  A  complete 
survey  of  all  feasible  disposal  sites 
within  these  waters  will  be  undertak¬ 
en.  The  Environmental  Report  will 
contribute  to  and  become  a  part  of  a 
Composite  Environmental  Impact 
Statement  and  Management  Plan 
which  are  intended  to  address  the 
broader  aspects  of  the  disposal  or  dep¬ 
osition  of  dredged  materials  from  the 
Long  Island  Sound  Region. 

As  required  by  Section  1501.7  of  the 
Council  on  Environmental  Quality’s 
implementation  of  procedural  provi¬ 
sions  and  final  regulations  to  the  Na¬ 
tional  Environmental  Policy  Act  as 
published  in  the  Federal  Register  on 
29  November  1978  (Part  VI),  the  Corps 
will  hold  Public  Scoping  Meetings  on 
this  proposal  and  will  seek  comments 
from  attendees  on  the  scope  of  issues 
to  be  addressed  and  for  identifying  the 
significant  issues  related  to  the  dispos¬ 
al  of  dredged  materials  within  these 
waters  and  this  region.  Meetings  are 
planned  for  the  week  of  26  March  1979 
in  Huntington,  Long  Island:  New 


Haven,  Connecticut;  and  Providence, 
Rhode  Island.  Public  Notice  on  specif¬ 
ic  times  and  locations  of  the  meetings 
will  be  issued  to  appropriate  media 
and  persons  that  either  express  a 
desire  to  attend  or  request  additional 
information.  A  preliminary  Public 
Notice  has  been  sent  to  agencies  and 
individuals  that  might  have  an  inter¬ 
est  in  this  proposal. 

For  further  information  on  the  scop¬ 
ing  meetings,  the  proposed  action  or 
the  CEIS,  contact  (Mr.  Kidd  or  Major 
Hando)  at  the  New  England  Division. 
U.S.  Army  Corps  of  Engineers,  424 
Trapelo  Road,  Waltham,  Massachu¬ 
setts.  02154  (telephone  617-894-2400, 
ext.  518  or  270). 

Dated:  March  6,  1979, 

Joesph  L.  Ignazio, 
Chief  Planning  Division. 

[FR  Doc.  79-7778  Filed  3-14-79;  8:45  am] 


[3810-71-M] 

Department  of  the  Navy 
NAVAL  DISCHARGE  REVIEW  SYSTEM 
Hearing  Locations 


In  November  1975,  the  Naval  Dis¬ 
charge  Review  Board  began  to  con¬ 
vene  and  conduct  prescheduled  dis¬ 
charge  review  hearings  for  a  number 
of  days  each  quarter  in  certain  an¬ 
nounced  locations.  The  cities  in  which 
these  hearings  are  scheduled  are  de¬ 
termined  in  part  by  the  concentration 
of  applications  in  a  geographical  area. 

The  following  NDRB  itinerary  for 
April  1979  through  August  1979  has 
been  approved,  but  remains  subject  to 
modification  if  required: 

April  1979— Chicago.  Illinois. 

May  1979— Albany,  New  York;  Minneapo¬ 
lis,  Minnesota;  St.  Louis,  Missouri. 

June  1979— El  Paso,  Texas;  San  Diego, 
California;  Portland,  Oregon;  San  Francisco, 
California:  Denver.  Colorado;  San  Diego. 
California. 

July  1979— Salt  Lake  City.  Utah;  San 
Francisco,  California;  Omnibus— North  Cen¬ 
tral  States;  Chicago,  Illinois;  Minneapolis. 
Minnesota;  Boston,  Massachusetts;  Cleve¬ 
land.  Ohio. 

August  1979— Kansas  City.  Missouri; 
Dallas.  Texas. 

The  foregoing  schedule  supersedes 
the  schedule  published  in  the  Federal 
Register  for  Wednesday,  December 
20.  1978. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  to  obtain  a 
review  of  his  or  her  discharge,  either 
in  Washington,  D.C.,  or  in  one  of  the 
other  cities  in  which  the  Board  will 
conduct  hearings,  should  file  an  appli¬ 
cation  with  the  Board  using  DD  Form 
293.  If  a  personal  appearance  is  re¬ 
quested,  the  petitioner  should  indicate 
on  the  application  which  location  is 
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preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the  com¬ 
pleted  application  should  be  mailed  to, 
the  following  address: 

Naval  Discharge  Review  Board,  Suite  910, 
801  North  Randolph  Street,  Arlington,  VA 
22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to  modi¬ 
fication,  and  since,  following  receipt  of 
a  new  application,  the  Naval  Dis¬ 
charge  Review  Board  must  obtain  the 
applicant’s  military  records  before  a 
hearing  may  be  scheduled,  the  submis¬ 
sion  of  an  application  to  the  Naval 
Discharge  Review  Board  is  not  tanta¬ 
mount  to  scheduling  a  hearing.  Appli¬ 
cants  and/or  their  representatives,  if 
any,  will  be  notified  by  mail  of  the 
date  and  place  of  their  scheduled 
hearing  when  a  personal  appearance  is 
requested. 

For  Further  information  concerning 
the  NDRB,  contact: 

Captain  John  G.  Shaw,  U.S.  Navy, 
Executive  Secretary,  Naval  Dis¬ 
charge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
VA  22203,  telephone  number  202- 
692-4881. 

Dated:  March  6,  1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate,  General  ( Administrative 
Law). 

[FR  Doc.  79-7181  Filed  3-14-79;  8:45  am) 


[3810-71-M] 

ACADEMIC  ADVISORY  BOARD  TO  THE  SUPER¬ 
INTENDENT,  UNITED  STATES  NAVAL  ACADE¬ 
MY,  A  SUBCOMMITTEE  OF  THE  SECRETARY 
OF  THE  NAVY’S  ADVISORY  BOARD  ON 
EDUCATION  AND  TRAINING 

Notic*  of  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent,  United  States 
Naval  Academy,  a  subcommittee  of 
the  Secretary  of  the  Navy’s  Advisory 
Board  on  Education  and  Training,  will 
meet  on  April  9,  1979,  at  conference 
room  301,  Rickover  Hall,  United  States 
Naval  Academy,  Annapolis,  Maryland. 
The  meeting  will  commence  at  8:30 
a.m.  and  terminate  at  3:00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent 
of  the  Naval  Academy  concerning  the 
education  of  midshipmen.  To  accom¬ 
plish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 


their  proposals  to  the  Superintendent 
to  aid  him  in  improving  educational 
standards  and  in  solving  academic 
problems. 

For  further  information  concerning 
this  meeting  contact: 

Major  Donald  W.  Nelson.  USAF.  Military 
Secretary  to  the  Academic  Advisory 
Board,  Division  of  English  and  History, 
United  States  Naval  Academy.  Annapolis, 
MD  21402.  Telephone  number  (301)  367- 
2170. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant,  Judge  Advo¬ 
cate  General  ( Administrative 
Law). 

[FR  Doc.  79-7829  Filed  3-14-79:  8:45  am] 


[3810-70-M] 


Office  of  the  Secretary  of  Defense 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 


Working  Group  A  (Mainly  Micro- 
wave  Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  4  April 
1979,  at  201  Varick  Street,  9th  Floor, 
New  York,  New  York  10014. 

The  mission  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer¬ 
ing,  the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop¬ 
ment  programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili¬ 
tary  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  tubes, 
solid  state  microwave,  electronic  war¬ 
fare  devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in¬ 
clude  details  of  classified  defense  pro¬ 
grams  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting  con¬ 
cerns  matters  listed  in  5  U.S.C. 
§552b(c)  (1)  (1976),  and  that  accord¬ 
ingly,  this  meeting  will  be  closed  to 
the  public. 

H.  E.  Lofdahl. 

Dep.  Director,  Corres.  &  Direc¬ 
tives,  WHS,  Department  of  De¬ 
fense. 

March  12.  1979. 

[FR  Doc.  79-7876  Filed  3-14-79;  8:45  am) 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL,  TASK 
GROUP  OF  THE  COMMITTEE  ON  UNCON¬ 
VENTIONAL  GAS  SOURCES 


Notice  is  hereby  given  that  two  task 
groups  of  the  Committee  on  Uncon¬ 
ventional  Gas  Sources  will  meet  in 
March  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and  recommenda¬ 
tions  to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  natural  gas 
or  the  oil  and  natural  gas  industries. 
The  Committee  on  Unconventional 
Gas  Sources  will  analyze  the  potential 
constraints  in  these  areas  which  may 
inhibit  future  production  and  will 
report  it  findings  to  the  National  Pe¬ 
troleum  Council.  Its  analysis  and  find¬ 
ings  will  be  based  on  information  and 
data  to  be  gathered  by  the  various 
task  groups.  The  task  groups  schedul¬ 
ing  meetings  are  the  Tight  Gas  Reser¬ 
voirs  Task  Group  and  the  Devonian 
Shale  Task  Group.  The  time,  location 
and  agenda  of  the  task  groups  meet¬ 
ings  follows: 

The  fourth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  on 
Thurday,  March  22,  1979,  starting  at 
8:30  a.m.  in  the  Conference  Room  of 
the  Mobil  Corporation’s  offices.  First 
International  Building,  1201  Elm 
Street,  Dallas,  Texas. 

The  tentative  agenda  for  the  meet¬ 
ing  follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  overall  progress  of  the 
Tight  Gas  Reservoirs  Task  Group. 

3.  Review  status  of  separate  assignments 
of  the  Tight  Gas  Reservoirs  Task  Group. 

4.  Discussion  of  any  other  matters  perti¬ 
nent  to  the  overall  assignment  of  the  Tight 
Gas  Reservoirs  Task  Group. 

The  second  meeting  of  the  Devonian 
Shale  Task  Group  will  be  on  Thurs¬ 
day,  March  29,  1979,  starting  at  10:00 
a.m.  in  Room  906  of  the  Consolidated 
Natural  Gas  Service  Company,  Four 
Gateway  Center,  Pittsburgh,  Pennsyl¬ 
vania. 

The  tentative  agenda  for  the  meet¬ 
ing  follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  study  methodology  to 
be  employed  by  the  Devonian  Shale  Task 
Group  and  a  review  of  assignments. 

3.  Discussion  of  the  timetable  of  the  De¬ 
vonian  Shale  Task  Group. 

4.  Discussion  of  any  other  matters  perti¬ 
nent  to  the  overall  assignment  of  the  De¬ 
vonian  Shale  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  task  groups  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  their  judgement, 
facilitate  the  orderly  conduct  of  busi- 
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ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  groups  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D’Andrea,  Office  of  Resource 
Applications.  202/633-9482,  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
Avenue,  SW„  Washington,  D.C.,  be¬ 
tween  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on 
March  9.  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

March  9.  1979. 

[FR  Doc.  79-7796  Filed  3-14-79:  8:45  am] 


16450-01-M] 

Federal  Energy  Regulatory  Commission 
ANDERMAN  OPERATING  CO. 

Oeterminotion  by  a  Jurisdictional  Agency 
Under  the  Natural  Gas  Policy  Act  of  1978 

March  6,  1979. 

On  March  1,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notices  from  the  jurisdictional 
agencies  listed  below  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  Che  Natural  Gas  Policy  Act  of 
1978. 

Wyoming  Oil  &  Gas  Conservation 
Commission,  State  Oil  &  Gas  Supervisor 

FERC  Control  Number:  JD79-561 
API  Well  Number:  49-005-24527 
Section  of  NGPA:  102 
Operator:  Anderman  Operating  Co. 

Well  Name:  #1-31  Ruby  Ranch 
Field:  Hartzog  Draw 
County:  Campbell 
Purchaser:  Phillips  Petroleum  Co. 

Volume:  9.686  MMCF 

FERC  Control  Number:  JD79-562 
API  Well  Number:  49  005-24180 
Section  of  NGPA:  102 
Operator:  Anderman  Operating  Co. 

Well  Name:  #2-31  Ruby  Ranch 
Field:  Hartzog  Draw 
County:  Campbell 
Purchaser:  Phillips  Petroleum  Co. 

Volume:  9.000  MMCF 

FERC  Control  Number:  JD79-563 
API  Well  Number:  49  005-24829 
Section  of  NGPA:  102 
Operator:  Anderman  Operating  Co. 

Well  Name:  #1-32  Ruby  Ranch 


Field:  Hartzog  Draw 

County:  Campbell 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  5,813  MMCF 

FERC  Control  Number:  JD79  564 
API  Well  Number:  49-005-24802 
Section  of  NGPA:  102 
Operator:  Anderman  Operating  Co. 

Well  Name:  #3-31A  Ruby  Ranch 
Field:  Hartzog  Draw 
County:  Campbell 
Purchaser:  Phillips  Petroleum  Co. 

Volume:  8,132  MMcf 

FERC  Control  Number:  JD79-565 
API  Well  Number:  49-005-24697 
Section  of  NGPA:  102 
Operator:  Anderman  Operating  Company 
Well  Name:  Anderman-So.  Roy.  #2-6  Ruby 
Ranch 

Field:  Hartzog  Draw 

County:  Cam  obeli 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  2,037  MMcf 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi¬ 
nations  were  made  are  available  for  in¬ 
spection,  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis¬ 
sion’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord¬ 
ance  with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com¬ 
mission  on  or  before  March  30,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-7864  Filed  3-14-79:  8:45  am] 


16450-01-M] 

(Docket  No'  CP72-9] 

ARKANSAS  LOUISIANA  GAS  CO. 

Petition  To  Amend 

March  6,  1979. 

Take  notice  that  on  February  8, 
1979,  Arkansas  Louisiana  Gas  Compa¬ 
ny  (Petitioner),  P.O.  Box  21734, 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP72-9  a  petition  to 
amend  the  order  of  November  1,  1971,' 
as  amended,  in  the  instant  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  addition¬ 
al  delivery  point,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  November  1,  1971,  as  amend¬ 
ed.  Petitioner  was  authorized  to  ex¬ 
change  gas  with  Cities  Service  Gas 
Company  (Cities)  at  various  delivery 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1),  it  u'as  transferred  to 
the  Commission. 


points  in  Texas,  Kansas  and  Oklaho¬ 
ma  pursuant  to  an  agreement  between 
the  two  companies  dated  June  11, 
1971,  as  amended.  From  time  to  time 
various  other  exchange  points  have 
been  added  and  duly  certificated,  it  is 
stated.  Petitioner  states  that  through 
the  years  an  imbalance  has  built  up 
leaving  gas  owing  from  Cities  to  Peti¬ 
tioner,  this  having  resulted  primarily 
because  of  capacity  problems  at  the 
various  delivery  points  from  Petitioner 
to  Arkla. 

Petitioner  indicates  that  in  an  effort 
to  eliminate  the  exchange  imbalance 
now  existing  under  the  exchange  ar¬ 
rangement  between  it  and  Cities,  Peti¬ 
tioner  and  Cities  have  entered  into  an 
amendment  to  their  base  exchange 
agreement  of  June  11,  1971,  as  amend¬ 
ed,  in  order  to  add  another  delivery 
point  from  Cities  to  Petitioner,  which 
additional  delivery  point  would  be  at 
the  existing  delivery  point  from  Peti¬ 
tioner  to  Cities  near  Jane,  Missouri 
under  Petitioner’s  Rate  Schedule  X-26 
at  which  point  Petitioner  has  histori¬ 
cally  sold  gas  for  resale  to  Cities  under 
Petitioner's  FERC  Rate  Schedule  No. 
X-26.  The  deliveries  of  exchange  gas 
from  Cities  to  Petitioner  at  the  pro¬ 
posed  additional  delivery  point  would 
be  accomplished  by  Petitioner’s  simply 
not  delivering  that  much  gas  to  Cities 
under  the  Petitioner-to-Cities  sale  con¬ 
tract,  it  is  stated.  Petitioner  states 
that  Cities  would  continue  to  buy  gas 
from  Petitioner  at  this  point  in  its 
normal  volumes,  but  Petitioner  would 
not  deliver  to  Cities  as  much  gas  as 
Cities  has  purchased,  and  the  volume 
of  underage  thus  not  delivered  would 
be  deemed  gas  delivered  from  Cities  to 
Petitioner  under  the  exchange  ar¬ 
rangement. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  28.  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C,  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  F>lumb. 

Secretary. 

[FR  Doc.  79-7865  Filed  3-14-79;  8:45  ami 
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[6450-01 -M] 

[Docket  No.  OR79-5] 

ASSOCIATION  OF  OIL  PIPELINES,  ET  AL. 

Petition  for  Declaratory  Order 

March  6,  1979. 

Take  notice  that  on  February  15, 
1979,  the  Association  of  Oil  Pipe  Lines 
and  the  individual  oil  pipeline  compa¬ 
nies  signatories  thereto,  filed  a  motion 
in  the  subject  docket  requesting  var¬ 
ious  forms  of  relief  with  regard  to 
orders  for  suspension  and  investiga¬ 
tion  of  tariffs  proposing  rate  increases 
filed  by  a  number  of  oil  pipeline  carri¬ 
ers. 

The  Association  of  Oil  Pipelines  et 
al.  moves  the  Commission  to  take  the 
following  action: 

(1)  Setting  down  immediately  for  hearing, 
a  reopened  Docket  No.  RM78-2  to  receive 
further  evidence  upon  the  issues  of  the  ap¬ 
propriate  rate  base  and  rate  of  return  for  oil 
pipeline  carriers; 

(2)  Staying  all  pending  Investigations  of 
oil  pipeline  tariffs  until  the  conclusion  of 
Docket  No.  RM78-2  (with  the  possible  ex¬ 
ception  of  the  tariffs  of  Williams  Pipe  Line 
Company  that  are  subject  to  the  mandate 
of  the  Court  of  Appeals  in  Fanners  Union); 

(3)  Directing  the  Oil  Pipeline  Board  to 
abandon  the  7%  "policy”  for  suspension  and 
to  replace  that  standard  with  one  reflecting 
the  continued  use  of  an  8%  and  10%  return 
on  valuation  until  the  conclusion  of  Docket 
No.  RM78-2; 

(4)  Directing  the  Staff  and  the  Oil  Pipe¬ 
line  Board  to  follow  the  ICC  practices  and 
procedures  for  oil  pipelines  (49  U.S.C.  15(7); 
49  CFR  1100.01  et  seq);  and 

(5)  Issuing  an  order  vacating  all  suspen¬ 
sion  orders  issued  by  the  Oil  Pipeline  Board 
since  the  transfer  of  jurisdiction  over  oil 
pipeline  rates  from  the  Interstate  Com¬ 
merce  Commission  and  requiring  their  ree¬ 
valuation  in  light  of  the  standards  set  forth 
above. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com¬ 
ments  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.I  Washing¬ 
ton,  D.C.  2046.  (See  Section  1100.99  of 
the  Commission's  Rules  of  Practice 
and  Procedure  for  Oil  Pipeline  Mat¬ 
ters  (49  CFR  1100.99).)  All  such  com¬ 
ments  or  protests  should  be  filed  on  or 
before  March  27,  1979.  Copies  of  the 
motion  by  the  Association  of  Oil  Pipe¬ 
lines,  et  al.,  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

The  Association  of  Oil  Pipelines,  et 
al.  states  that  a  copy  of  the  Petition 
for  Declaratory  Order  was  served  upon 
counsel  for  each  party  of  record  in  the 
following  proceedings: 

(1)  Docket  No.  RM78-2.  Valuation  of 

Common  Carrier  Pipelines; 

(2)  Docket  No.  RM78-22,  Revision  of  Part  /, 

Title  18,  Code  of  Federal  Regulations 

Rules  of  Practice; 

(3)  Docket  No.  IS78-1,  Phillips  Pipe  Line 

Company; 


(4)  Docket  No.  IS78-2.  Texaco-Cities  Service 
Pipe  Line  Company 

(5)  Docket  No.  IS78-3,  Mobil  Pipe  Line 
Company; 

(6)  Docket  No.  IS79-2,  Gulf  Central  Pipeline 
Company; 

(7)  Docket  No.  IS79-3,  Portland  Pipe  Line 
Corporation 

(8)  Docket  No.  IS79-5,  Dixie  Pipe  Line  Com¬ 
pany; 

(9)  Docket  No.  IS79-4,  PS79-1  and  FS79-2, 
Williams  Pipe  Line  Company. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7866  Filed  3-14-79:  8:45  am] 


[6450-01 -M] 

BURLESON  8  HUFF,  ET  AL. 

Determination  by  a  Jurisdictional  Agency 
Under  the  Natural  Gas  Policy  Act  of  1978 

March  6,  1979. 

On  March  1,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notices  from  the  jurisdictional 
agencies  listed  below  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  the  Natural  Gas  Policy  Act  of 
1978. 

New  Mexico  Energy  &  Minerals  Depart¬ 
ment  Oil  Conservation  Division 

FERC  Control  Number:  JD79-566 
API  Well  Number:  30-025-25753 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  Smith  #2 
Field:  Langlie  Mattix 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  15  MMCF 

FERC  Control  Number  JD79-567 
API  Well  Number:  30-025-26055 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  Marshall  #1 
Field:  Eumont 
County:  Lea 

Purchaser:  Northern  Natural  Gas  Co. 
Volume:  162  MMCF 

FERC  Control  Number:  JD79-568 
API  Well  Number:  30-025-25842 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  Mobil  #1 
Field:  Queen-Langlie  Mattix 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  28  MMCF 

FERC  Control  Number:  JD79  569 
API  Well  Number:  30-025-25607 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  Cooper  #2 
Field:  Jaimat 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  12  MMCF 

FERC  Control  Number:  JD79-570 
API  Well  Number:  30-025-26077 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  Saunders  Estate  #3 
Field:  Langlie-Mattix 


County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  144  MMCF 

FERC  Control  Number:  JD79-571 
API  Well  Number:  30-025-25825 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  Harrison  #2 
Field:  Langlie-Mattix 
County:  Lea 

Purchaser:  El  Paso  Natural 
Volume:  12  MMCF 

FERC  Control  Number  JD79-572 
API  Well  Number:  30-025-25675 
Section  of  NGPA:  103 
Operator:  Burleson  &  Huff 
Well  Name:  McQuatters  tt  1 
Field:  Eumont 
County:  Lea 

Purchaser:  Northern  Natural  and  El  Paso 
Natural  Gas  Co. 

Volume:  90  MMCF 

FERC  Control  Number:  JD79-573 
API  Well  Number:  30-045-07994 
Section  of  NGPA:  108 
Operator:  El  Pam  Co..  Inc. 

Well  Name:  Aztec/Fruitland 
Field: 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co 

Volume:  18  MMCF 

FERC  Control  Number:  JD79-574 
API  Well  Number:  30-045-07792 
Section  of  NGPA:  108 
Operator:  El  Pam  Co.,  Inc. 

Well  Name:  Sullivan  #5 

Field:  Aztec 

County:  San  Jugn 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  34  MMCF 

FERC  Control  Number:  JD79-575 
API  Well  Number:  30  045-07901 
Section  of  NGPA:  108 
Operator:  El  Pam  Co..  Inc. 

Well  Name:  Sullivan  #6 

Field:  Aztec/Fruitland 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  18  MMCF 

FERC  Control  Number:  JD79-576 
API  Well  Number:  None 
Section  of  NGPA:  108 
Operator:  Calvin  Petroleum  Corp. 

Well  Name:  #1  Lee  SE^NEW  of  Sec.  30, 
T30N-R11W 
Field:  Basin  Dakota 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  13.766  MMCF 

FERC  Control  Number:  JD79-577 
API  Well  Number:  None 
Section  of  NGPA:  108 
Operator  Calvin  Petroleum  Corp. 

Well  Name:  It 1  Campbell  NEV4NEV4  of  Sec. 

30  T30N-R11W 
Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 
Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  13.044  MMCF 

FERC  Control  Number:  JD79-578 
API  Well  Number:  None 
Section  of  NGPA:  108 
Operator:  Calvin  Petroleum  Corp. 

Well  Name:  #1  Wright  SW‘/4SEy4  of  Sec.  19. 
T30N-R11W 

Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
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Volume:  10.581  MMCF 

FERC  Control  Number:  JD79-579 
API  Well  Number:  30015-22242 
Section  of  NGPA:  103 
Operator:  Yates  Petroleum  Corp. 

Well  Name:  Mitchell  "IN"  # Z 
Field:  Eagle  Creek  Atoka  Morrow,  East 
County:  Eddy 

Purchaser:  Transwestern  Pipeline  Co. 
Volume:  Not  Available 

FERC  Control  Number:  JD79-580 
API  Well  Number:  30-01522424 
Section  of  NGPA:  103 
Operator:  Yates  Petroleum  Corp. 

Well  Name:  Griffin  J.  J.  Com.  #1 
Field:  Eagle  Creek  Permo  Penn 
County:  Eddy 

Purchaser:  Transwestern  Pipeline  Co. 
Volume:  Not  Available 

FERC  Control  Number:  JD79-581 
API  Well  Number:  30-015-22449 
Section  of  NGPA:  103 
Operator:  Yates  Petroleum  Corp. 

Well  Name:  Cities  J  H  State  #1 
Field:  Wildcat  Morrow 
County:  Eddy 
Purchaser:  Not  Available 
Volume:  Not  Available 

FERC  Control  Number:  JD79-582 
API  Well  Number:  30-015-22383 
Section  of  NGPA:  103 
Operator:  Yates  Petroleum  Corp. 

Well  Name:  State  "CO"  Com.  #2 
Field:  Wildcat  Atoka 
County:  Eddy 

Purchaser:  Transwestern  Pipeline  Co. 
Volume:  Not  Available 

FERC  Control  Number:  JD79-583 
API  Well  Number:  30-015-22600 
Section  of  NGPA:  103 
Operator:  Yates  Petroleum  Corp. 

Well  Name:  Johnson  JT  Com  #\ 

Field:  Kennedy  Farms  Morrow 
County:  Eddy 
Purchaser:  Not  Available 
Volume:  Not  Available 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi¬ 
nations  were  made  are  available  for  in¬ 
spection,  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis¬ 
sion's  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord¬ 
ance  with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com¬ 
mission  on  or  before  March  30,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7863  Filed  3-14-79;  8:45  am] 


[6450-01  -M] 

[Project  No.  2205] 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP. 

Application  for  Use  of  Project  Lands 

March  7,  1979. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Appli¬ 
cant)  filed  on  January  29,  1979,  an  ap¬ 
plication  for  use  of  lands  at  Project 
No.  2205  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  Proj¬ 
ect  No.  2205  is  located  on  the  Lamoille 
River  in  Milton,  Chittendon  County, 
Vermont.  Correspondence  concerning 
the  application  should  be  addressed  to: 
Mr.  Darrow  R.  McLeod,  General  Man¬ 
ager,  Central  Vermont  Public  Service 
Corp.,  77  Grove  Street,  Rutland,  Ver¬ 
mont  05701. 

The  Applicant  requests  the  Commis¬ 
sion  to  authorize  its  issuance  of  an 
easement  to  the  Town  of  Milton  to 
construct  a  sewage  outfall  line.  The 
permanent  easement  would  include  a 
strip  of  land  20  feet  by  8  feet  and  a 
strip  of  water  20  feet  by  95  feet. 

Milton  has  constructed  a  0.23  mgd 
secondary  sewage  treatment  plant. 
Milton  would  install  a"temporary  dike 
in  Lamoille  River,  approximately  1,300 
feet  downstream  of  the  project  dam. 
The  ductile  steel  pipe  would  be  buried 
to  a  depth  of  3  to  6  feet  below  the 
river  bank  and  bed.  The  pipe  would  be 
located  7  feet  below  normal  river  ele¬ 
vation  and  would  extend  about  95  feet 
into  the  river.  The  terminus  of  the 
pipe  would  be  inverted  towards  the 
surface  and  protected  by  a  concrete 
block  anchored  to  the  river  bed.  The 
construction  work  would  take  place  in 
the  summer  and  last  about  two  weeks. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica¬ 
tion  should  file  a  petition  to  intervene 
or  a  protest  w’ith  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin¬ 
ing  the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s 
Rules.  Any  protest  or  petition  to  inter¬ 
vene  must  be  filed  on  or  before  March 
23.  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street  NE.,  Washing¬ 
ton.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7867  Filed  3-14-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-183] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

March  6,  1979. 

Take  notice  that  on  February  13. 
1979,  Colorado  Interstate  Gas  Compa¬ 
ny  (Applicant),  Post  Office  Box  1087. 
Colorado  Springs,  Colorado  80944, 
filed  in  Docket  No.  CP79-183  an  appli¬ 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  oper¬ 
ation  of  facilities  necessary  to  increase 
the  capacity  of  its  existing  Deerfield 
and  Forgan  meter  stations  in  Kearny 
County.  Kansas,  and  Beaver  County, 
Oklahoma,  respectively,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  based  on  esti¬ 
mated  deliveries  of  exchange  gas  to  it 
by  Cities  Service  Gas  Company 
(Cities),  the  capacity  of  its  Deerfield 
meter  station  must  be  increased  in 
order  to  handle  estimated  redelivery 
volumes  to  Cities.  Furthermore,  Appli¬ 
cant  indicates  that  an  increase  in  the 
capacity  of  its  Forgan  meter  station  is 
required  to  accommodate  sales  and  ex¬ 
change  volumes  to  be  delivered  by  Ap¬ 
plicant  to  Natural  Gas  Pipeline  Com¬ 
pany  of  America. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  shown  to  be 
$120,000.  Applicant  proposes  to  fi¬ 
nance  these  costs  from  current  funds 
on  hand,  funds  from  operations,  short¬ 
term  borrowing,  or  long-term  financ¬ 
ing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
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hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-7868  Filed  3-14-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP79-1] 

COLORADO  INTERSTATE  GAS  CO. 

Ravisad  Change*  in  Rates 

March  6,  1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  February  27. 
1979,  tendered  for J  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Origi¬ 
nal  Volume  Nos.  1  and  2. 

The  purpose  of  the  filing  is  to 
comply  with  the  directive  stated  in  or¬ 
dering  Paragraph  (D)  of  the  Commis¬ 
sion’s  Order  of  October  27,  1978,  re¬ 
quiring  CIG  (1)  to  eliminate  from 
Docket  No.  RP-79-1  all  costs  associat¬ 
ed  with  facilities  which  have  not  been 
certificated  and  placed  in  service  by 
April  1,  1979,  and  (2)  to  reflect  in 
Docket  No.  RP79-1  the  actual  bal¬ 
ances  of  advance  payments  in  Account 
166  as  of  March  31,  1979.  Additionally, 
CIG  is  revising  its  tariff  sheets  to  re¬ 
flect  the  reduction,  as  of  January  1, 
1979,  of  the  maximum  federal  corpo¬ 
rate  tax  rate  from  48  percent  to  46 
percent.  As  a  result  of  this  filing,  the 
jurisdictional  cost  of  service  in  Docket 
No.  RP79-1  will  be  reduced  by  ap¬ 
proximately  $3.2  million. 

First  Substitute  Third  Revised  Sheet 
Nos.  7  and  8  are  proposed  to  be  substi¬ 
tuted  for  and  to  replace  Second  Re¬ 
vised  Sheet  Nos.  7  and  8,  as  filed  with 
the  Commission  on  February  21,  1979, 
In  Docket  Nos.  RP72-122  (PGA78-3), 
RP78-51,  and  RP79-1.  CIG  requested 
that  First  substitute  Third  Revised 
Sheet  Nos.  7  and  8  be  made  effective 
as  of  April  1,  1979,  the  date  previously 
provided  for  in  Docket  No.  RP79-1. 

First  Revised  Sheet  Nos.  187,  251, 
and  330,  reflecting  the  adjusted  trans¬ 
portation  rates  contained  in  Rate 
Schedules  X-14,  X-19,  and  X-25,  were 
also  tendered  for  filing  with  a  request¬ 
ed  effective  date  of  April  1, 1979. 


Copies  of  this  filing  have  been 
served  upon  the  Company's  jurisdic¬ 
tional  customers  and  upon  interested 
bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  15,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7869  Filed  3-14-79;  8:45  am] 

[6450-01-M] 

[Docket  No.  CP79-195] 

■  DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Petition 

March  7, 1979. 

Take  notice  that  on  February  26, 
1979,  Distrigas  Corporation  (Distrigas) 
and  Distrigas  of  Massachusetts  Corpo¬ 
ration  (Domac),  125  High  Street, 
Boston,  Massachusetts  02110,  filed  in 
Docket  No.  CP79-195  a  petition  pursu¬ 
ant  to  Section  1.7  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.7)  for  an  order  of  the  Commis¬ 
sion  declaring  that: 

(1)  The  liquefied  natural  gas  (LNG) 
sold  by  Distrigas  to  DOMAC  from  the 
cargoes  delivered  by  the  Mostefa  Ben 
Boulaid  on  December  20,  1978,  and 
February  16,  1979,  which  cargoes  were 
lifted  from  Arzew,  Algeria,  was  proper¬ 
ly  resold  to  DOMAC  under  Distrigas’ 
special  rate  schedule  No.  1; 

(2)  In  the  future,  cargoes  of  LNG 
which  may  be  lifted  by  Sonatrach 
from  Arzew,  Algeria,  and  received  by 
Distrigas  and  accepted  under  the  April 
13,  1976,  import  contract  may  be  prop¬ 
erly  resold  to  DOMAC  under  Distri¬ 
gas’  special  rate  schedule  No.  1;  and 

(3)  The  LNG  received  by  DOMAC 
from  Distrigas  from  the  cargoes  deliv¬ 
ered  by  the  Mostefa  Ben  Boulaid  on 
December  20,  1978,  and  February  16, 
1979,  or  other  cargoes  lifted  from 
Arzew  which  may  be  received  in  the 
future  do  not  constitute  “off-system 
cargoes”  within  the  meaning  of  that 
term  as  used  in  the  settlement  agree¬ 
ment  of  October  19,  1977;  and  that 


DOMAC’s  customers  are  required  to 
pay  for  such  volumes,  including  the 
terminalling  of  such  volumes,  in  ac¬ 
cordance  with  the  terms  of  the  appli¬ 
cable  rate  schedules  of  DOMAC’s 
tariff.  Petitioners’  proposals  are  more 
fully  set  forth  in  the  subject  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  a  disagree¬ 
ment  has  arisen  between  DOMAC  and 
certain  of  its  customers  concerning  de¬ 
livery  of  LNG  under  its  FTERC  Gas 
Tariff  relating  to  a  question  whether 
those  customers  are  required  to  pur¬ 
chase  all  contract  volumes  of  Sona- 
trach-produced  LNG  which  have  been 
tendered  to  them  by  DOMAC  pursu¬ 
ant  to  the  terms  of  the  applicable  GS, 
BO,  and  TS  rate  schedules.  This,  in 
turn.  Petitioners  assert,  involves  an  in¬ 
terpretation  whether  any  volumes  re¬ 
ceived  by  DOMAC  from  Distrigas 
which  Distrigas  has  imported,  or  may 
import,  pursuant  to  its  authorization 
granted  in  Docket  No.  CP77-218  and 
in  accordance,  with  the  Sonatrach-Dis- 
trigas  contract  of  April  13,  1976,  can. 
nevertheless,  be  construed  to  be  “off- 
system  cargoes.” 

It  is  indicated  that  Article  IV  of  the 
Settlement  agreement  of  October  19, 
1977,  among  DOMAC  and  its  custom¬ 
ers,  approved  by  the  Commission  by 
its  order  of  December  28,  1978,  in 
Docket  No.  CP77-216,  et  at.,  provides 
for  a  refund  of  a  portion  of  the  rev¬ 
enues  received  by  DOMAC  for  termin¬ 
alling  “off-system  cargoes”  delivered 
to  Distrigas  and  terminalled  by 
DOMAC.  It  is  asserted  that  this  provi¬ 
sion  recognizes  that  if  DOMAC  were 
to  process  extra  volumes  through  its 
terminal  not  included  under  the  long 
term  program,  the  unit  cost  of  termin¬ 
alling  would  be  reduced,  and,  accord¬ 
ingly,  an  appropriate  refund  is  pro¬ 
vided  for  these  so-called  “off-system 
cargoes”  if  and  when  they  should 
occur.  Petitioners  aver  that  since  the 
inception  of  the  long  term  program, 
DOMAC  has  received  no  “off-system 
cargoes”  and  that  all  LNG  received  by 
DOMAC  has  been  purchased  from 
Distrigas.  which  in  turn,  has  pur¬ 
chased  all  its  supplies  from  Sonatrach 
under  the  April  13,  1976,  contract  and 
imported  under  the  authorization 
granted  in  Docket  No.  CP77-218. 

Petitioners  state  that  several  of 
DOMAC’s  customers  have  notified 
DOMAC  that  they  construe  certain 
volumes  received  and  paid  for  by  them 
under  DOMAC’s  applicable  rate  sched¬ 
ules  to  represent  volumes  from  an 
“off-system  cargo”  and  that  the  cryo¬ 
genic  tanker,  Mostefa  Ben  Boulaid, 
was  the  ship  utilized  by  Sonatrach  to 
deliver  the  LNG.  It  is  asserted  that  (1) 
Distrigas  is  informed  that  the  LNG 
was  lifted  at  Arzew,  Algeria,  and  it 
conformed  to  the  quality  specifica¬ 
tions  of  the  contract  and  came  within 
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the  volumes  provided  for  in  the  April 
13,  1976.  contract;  (2)  nothing  in  that 
contract  precludes  acceptance  of  LNG 
lifted  at  Arzew;  (3)  accordingly,  Distri- 
gas  accepted  the  cargo  in  partial  satis¬ 
faction  of  Sonatrach's  obligation 
under  that  contract.  Petitioners  state 
that  the  LNG  delivered  by  the  Mos- 
tefa  Ben  Boulaid  was  imported  pursu¬ 
ant  to  authorization  granted  in  Docket 
No.  CP77-218;  Distrigas  sold  the  LNG 
to  DOM  AC  under  its  special  rate 
schedule  pursuant  to  authorization 
granted  in  Docket  No.  CP77-217;  and 
DOM  AC  resold  the  LNG  to  its  distri¬ 
bution  company  customers  pursuant 
to  its  FERC  Gas  Tariff  and  the  au¬ 
thorization  granted  in  Docket  No. 
CP77-216. 

Petitioners  assert  that  the  customers 
contend  that  the  LNG  constituted  an 
”Off-system  cargo”,  presumably  in  an 
attempt  to  support  a  claim  for  a 
refund  under  the  TS  rate  schedule  at 
the  end  of  the  contract  year,  and  that 
it  is  unclear  whether  they  are  raising 
the  “off-system  cargo”  contention  to 
support  an  additional  assertion  that 
they  are  not  required  to  take  the 
LNG. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  28.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-7870  Piled  3-14-79:  8:45  ami 


1 6450-01  -M] 

[Docket  No.  RP75-46.  RP77-17] 

EASTERN  SHORE  NATURAL  GAS  CO. 
Adjuttment  to  Rotes  end  Charges 

March  5,  1979. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
February  23,  1979,  tendered  for  filing 
the  following  revised  tariff  sheets: 

To  Be  Effective  March  1,  1979 

Tenth  Revised  Sheets  No  5  and  No.  6 
Superseding  Ninth  Revised  Sheets  No.  5  and 
No.  6 

Tenth  Revised  Sheets  No.  10,  No.  11 
and  No.  12 


The  revised  tariff  sheets  listed  above 
provide: 

1.  Tracking  increase  of  a  similar  filing  by 
Eastern  Shore's  supplier.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
January  26,  1979  of  $.223  per  dekatherm. 

2.  An  increase  of  $.0343  per  dekatherm  to 
reflect  curtailment  credits.  (RP75-46) 

3.  A  decrease  of  $.0143  per  dekatherm  re¬ 
flecting  the  amount  in  Eastern  Shore's  Ac¬ 
count  191  from  revenues  received  for  the 
transportation  of  natural  gas  pursuant  to 
Order  No.  533  (RP77-17)  and  the  cost  of  gas 
related  to  gas  purchased  from  Dover  Explo¬ 
ration  Company  which  is  in  excess  of  the 
commodity  rate  of  Transco. 

Copies  of  this  filing  have  been 
mailed  to  each  of  the  Company's  juris¬ 
dictional  customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  12,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene, 
copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7871  Filed  3-14-79:  8:45  am] 


[6450-01  -Ml 

HAYN1E  «  MAYER 

Determination  by  a  Jurisdictional  Agency 

Under  the  Natural  Gas  Policy  Act  of  1978 

March  6.  1979. 

On  March  2,  1979,  the  Federal 

Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  Wyoming  Oil  & 
Gas  Conservation  Commission.  State 
Oil  &  Gas  Supervisor,  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104  and 
Section  103  of  the  Natural  Gas  Policy 
Act  of  1978  applicable  to: 

FERC  Control  Number:  JD79-584 
API  Well  Number:  49-009-21402 
Operator:  Haynie  &  Mayer 
Well  Name:  #1-24  Lcbar 
Field:  Mike’s  Draw' 

County:  Converse 
Purchaser:  Inexco  Oil  Co. 

Volume:  104MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection. 


except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  NE..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  March  30.  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7862  Filed  3-14-79:  8:45  am] 


1 6450-0 1-MJ 

[Docket  No.  CP79-1761 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

March  6,  1979. 

Take  notice  that  on  February  6. 
1979,  Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139, 
filed  in  Docket  No.  CP79-176  an  appli¬ 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  oper¬ 
ation  of  certain  facilities  and  the 
transportation  and  exchange  of  natu¬ 
ral  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  by  application 
filed  in  Docket  No.  CP79-80,  three 
joint  Applicants  propose  to  construct 
and  operate  an  840-mile  pipeline  facili¬ 
ty  known  as  the  “Trailblazer  System" 
and  that  while  this  system  is  intended 
to  operate  as  an  integrated  facility,  it 
is  composed  of  three  distinct  seg¬ 
ments,  each  having  different  owner¬ 
ship  and  operating  interests.  It  is  that 
the  westernmost  of  the  three  proposed 
segments  is  the  Overthrust  Pipeline 
Company  (Overthrust)  segment  com¬ 
mencing  in  the  Pineview  area  of 
Summit  County,  Utah,  and  extending 
eastward  some  107.5  miles  through 
Uinta  and  Sweetwater  Counties,  Wyo¬ 
ming,  to  a  terminus  near  Green  River, 
Wyoming.  The  remaining  two  pipeline 
segments  proposed  would  transport 
the  volumes  shipped  through  Over¬ 
thrust,  as  well  as  volumes  from  other 
sources,  eastward  to  the  markets 
served  by  Colorado  Interstate  Gas 
Company  (CIG),  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  and  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural),  it  is  said. 

Applicant  indicates  that  the  first  of 
these  two  remaining  segments  would 
extend  290  miles  from  the  Green 
River  Terminus  of  Overthrust  and 
would  parallel  the  existing  facilities  of 
CIG  to  Rockport,  Colorado,  and  would 
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be  owned  and  operated  by  CIO.  Prom 
the  Rockport  terminus  of  the  CIG  seg¬ 
ment,  the  third  proposed  segment  of 
the  Trailblazer  System  would  continue 
in  an  easterly  direction  approximately 
445  miles  to  a  point  of  interconnection 
with  existing  facilities  of  Natural  in 
southeastern  Nebraska  and  would  be 
owned  by  an  as-yet-unformed  partner¬ 
ship  between  Columbia  and  an  affili¬ 
ate  of  Natural  and  would  be  operated 
by  Natural  or  an  affiliate,  it  is  said. 

Applicant  proposes  herein  to  trans¬ 
port  and  exchange  up  to  304,030  Mcf 
per  day  of  natural  gas  for  the  Trail- 
blazer  applicants  and  to  construct  and 
operate  compression  facilities  and  a 
necessary  20-inch  tie-in  line  to  inter¬ 
connect  the  system  of  Applicant  and 
the  existing  system  of  CIG,  and,  as  re¬ 
quired,  the  CIG  segment  of  the  Trail- 
blazer  system.  Further,  if  required. 
Applicant  proposes  a  20-inch  looping 
of  its  existing  10-in^h  pipeline  located 
in  Summit  County,  Utah,  and  Uinta 
County.  Wyoming. 

Applicant  asserts  that  the  western 
portion  of  the  proposed  Trailblazer 
System,  including  all  of  the  Over¬ 
thrust  segment  and  26  miles  of  the 
CIG  segment,  presents  a  classic  situa¬ 
tion  involving  the  duplication  of  exist¬ 
ing  facilities  and  that  the  Overthrust 
segment  and  the  first  26  miles  of  the 
CIG  segment  of  the  Trailblazer 
System  would  duplicate  the  existing 
transmission  facilities  of  Applicant  be¬ 
tween  Summit  County,  Utah,  and 
Sweetwater  County,  Wyoming. 

Applicant  asserts  that  the  western 
portion  of  the  proposed  Trailblazer 
System,  including  all  of  the  Over¬ 
thrust  segment  and  26  miles  of  the 
CIG  segment,  presents  a  clasic  situa¬ 
tion  involving  the  duplication  of  exist¬ 
ing  facilities  and  that  the  Overthrust 
segment  and  the  first  26  miles  of  the 
CIG  segment  of  the  Trailblazer 
System  would  duplicate  the  existing 
transmission  facilities  of  Applicant  be¬ 
tween  Summit  County,  Utah,  and 
Sweetwater  County,  Wyoming.  Appli¬ 
cant  further  asserts  that,  by  reason  of 
its  existing  facilities,  it  can  render  pre¬ 
cisely  the  same  service  proposed  by 
Overthrust  and  the  first  26  miles  of 
the  CIG  segment  at  an  incremental 
capital  cost  of  only  $23,662,000,  as 
compared  to  approximately  $57,861,- 
000  for  the  Overthrust/26-mile  CIG 
segment  projected  capital  cost.  Appli¬ 
cant  alleges  that  its  proposal  can  save 
millions  of  dollars  for  the  Trailblazers 
shippers  and  the  consumers  they  serve 
and  that  its  proposal  presents  truly  de 
minimis  environmental  consequences 
and  an  enormous  environmental  sav¬ 
ings  over  the  environmental  conse¬ 
quences  of  the  project  proposed  by 
Overthrust  and  CIG. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 


March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  othewise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be/epresented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7872  Filed  3-14-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  OR79-2] 

THE  TEXAS  DEEPWATER  PORT  AUTHORITY 

Order  Establishing  Expedited  Procedures, 
Omitting  Initial  Decision  and  Granting  Inter¬ 
ventions 

March  7, 1979. 

Introduction 

On  December  7,  1978,  the  Texas 
Deepwater  Port  Authority  (DPA),  an 
agency  of  the  State  of  Texas,  filed  a 
petition  for  a  declaratory  order,  re¬ 
questing  that  this  Commission  ap¬ 
prove  its  proposed  offshore  oil  termi¬ 
nal  tariff  structure.1  The  proposed 

'Section  8  of  the  Deepwater  Port  Act  of 
1974,  33  U.S.C.  1507(a).  subjects  deepwater 
ports  and  storage  facilities  serviced  directly 
by  such  deepwater  ports,  to  regulation  as  oil 
pipeline  common  carriers  under  the  Inter¬ 


tariff  structure  would  provide  for 
lower  rates  for  those  shippers  who 
make  certain  commitments  alleged  to 
be  required  to  finance  the  project.  The 
DPA  requested  an  order  declaring  that 
it  “may  lawfully  charge  its  customers 
according  to  the  formulae  presently 
proposed,  with  specific  findings  that 
the  nature  and  magnitude  of  the  dif¬ 
ferential  proposed  is  lawful.”2  Also, 
DPA  requested  that  its  petition  be 
considered  under  an  adjusted  form  of 
the  “modified  procedure"  as  set  forth 
in  the  Interstate  Commerce  Commis¬ 
sion  Rules  of  Practice  and  Procedure, 
49  CFR  1100.43-1 100.52. 2  The  proce¬ 
dure  requested  would  resolve  all  issues 
on  the  basis  of  written  submissions, 
with  no  opportunity  for  oral  hearing 
and  cross  examination. 

Public  notice  of  the  petition  was 
issued  on  January  11,  1979.  The  Com¬ 
mission  invited  comments  on  both  the 
merits  of  the  proposed  tariff  structure 
and  the  procedure  requested  by  DPA. 
Any  comments,  along  with  protests 
and  petitions  to  intervene,  were  to  be 
filed  on  or  before  January  22,  1979. 
Petitions  to  intervene  were  filed  by 
the  United  States  Department  of  Jus¬ 
tice  (Justice),4  Pelican  Terminal  Cor¬ 
poration  (Pelican),  Atlantic  Richfield 
Company  (Atlantic  Richfield),  and  the 
Economic  Regulatory  Administration 
of  the  United  States  Department  of 
Energy  (ERA).  All  have  demonstrated 
an  interest  in  this  proceeding  not 
likely  to  be  adequately  protected  by 
any  other  party  and  their  participa¬ 
tion  may  be  in  the  public  interest.  Ac¬ 
cordingly,  the  petitions  to  intervene 
shall  be  granted. 

Background 

The  Deepwater  Port  Act  of  1974* 
gives  the  Secretary  of  Transportation 
(Secretary)  the  authority  to  license 
deepwater  ports.  On  August  23.  1978, 
DPA  filed  its  application  with  the  Sec¬ 
retary.®  DPA’s  application  is  an 


state  Commerce  Act.  Jurisdiction  over  the 
Texas  DPA  rests  with  this  Commission,  pur¬ 
suant  to  Section  402  of  the  Department  of 
Energy  organization  Act,  42  U.S.C.  7172(b). 

•Petition  at  1. 

•These  rules  are  applicable  in  all  proceed¬ 
ings  before  this  Commission  involving  trans¬ 
portation  of  oil  by  common  carrier.  See 
Order  issued  October  6, 1977. 

4  By  separate  filing.  Justice  submitted  Ini¬ 
tial  Comments  which,  along  with  those  con¬ 
tained  in  the  various  petitions  to  intervene, 
are  summarized  infra. 

*33  U.S.C.  1501  et  seq. 

•Attached  as  Appendix  1  to  DPA's  Peti¬ 
tion  in  this  docket. 

•DPA  proposes  a  facility  physically  identi¬ 
cal  to  that  formerly  proposed  by  Seadock. 

•The  Secretary's  decision  is  Appendix  2  of 
the  Petition. 

•See  Appendix  6  to  the  instant  Petition 
for  details  of  the  reasons  for  withdrawal  as 
presented  by  Exxon.  Gulf,  and  Mobil  in 
hearings  before  the  House  Committee  on 
Merchant  Marine  and  Fisheries.  See  also 
the  Secretary’s  decision  at  49-59. 
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amended  version  of  a  prior  application 
of  Seadock.  Inc.,  a  consortium  of  pri¬ 
vate  oil  companies.7  The  Secretary  ap¬ 
proved  Seadock's  license  application 
on  December  17,  1976.  *  However,  be¬ 
cause  of  certain  license  conditions  de¬ 
signed  to  ameliorate  the  anticompeti¬ 
tive  potential  of  private  shipper  own¬ 
ership  of  the  port,  the  applicants  de¬ 
clined  to  accept  the  license.® 

According  to  DPA.  its  license  appli¬ 
cation  presents  a  question  which 
‘‘must  be  answered  by  this  Commis¬ 
sion  if  [the  Department  of  Transpor¬ 
tation!  is  to  proceed  to  the  issuance  of 
a  license  to  tDPAl.”  In  order  to  grant 
a  license,  the  Secretary  must  find, 
under  Sect  ion  4  of  the  Deepwater  Port 
Act, “that  the  applicant  is  “financially 
responsible."  The  DPA  is  proposed  to 
be  financed  entirely  through  revenue 
bonds."  DPA  alleges  that  the  market¬ 
ability  of  the  bonds  depends  on  ship¬ 
per  commitments  to  use  the  port  and 
that  the  proposed  tariff  structure  is 
needed  to  induce  those  commitments. 
It  concludes  that  the  Secretary  can 
make  the  'financial  responsibility"  de¬ 
termination  only  if  he  has  this  Com¬ 
mission's  assurance  that  the  proposed 
inducement  tariff  structure  is  lawful. 
In  that  regard.  DPA  asserts  that  the 
Secretary  advised  it  to  obtain  a  de¬ 
claratory  order  and  stressed  the  im¬ 
portance  of  such  an  order  to  the  proc¬ 
essing  of  the  DPA  application.11  DPA 
advises  that  the  Secretary  has  indicat¬ 
ed  a  strong  desire  to  reach  a  license 
decision  by  August  23.  1979. 

The  Proposed  Tariff  Structure 

DPA  proposes  to  divide  its  potential 
shippers  into  two  classes— signatories 
and  non-signatories.13  Signatories  are 
those  shippers  wrho  sign  a  “use  agree¬ 
ment”  by  which  they  agree  to  use  the 
facility  and  to  pay  fees  which,  when 
added  to  those  paid  by  non-signator¬ 
ies.  will  cover  the  financial  require¬ 
ments  of  the  facility  on  a  fiscal  year 
audited  basis.  Non-signatory  shippers 
would  not  sign  an  agreement,  al¬ 
though  the  option  to  do  so  would 
remain  available  to  them.  Signatory 
shippers  would  be  compensated  in  two 
ways.  First,  signatories  would  be 
charged  a  per  barrel  “user  fee”  which 
would  be  lower  than  the  “sendee 
charge”  paid  by  non-signatories.  As 
pr^ently  proposed,  the  service  charge 
would  be  115%  of  the  user  fee.  The 
second  portion  of  compensation  is 
more  complex.  In  addition  to  paying 
the  lower  user  fee,  signatories  would 
be  entitled  to  recover  an  annual  ad¬ 
justment  of  60%  of  the  "coverage”  for 


'*33  U.S.C.  1503(0(1  >. 

11 A  requirement  of  Texas  state  law. 
"Petition  at  4.  See  also  letter  from  Ernest 
T.  Bauer.  Deputy  Director.  Office  of  Deep¬ 
water  Ports.  DOT.  to  Gerald  A.  Jackson. 
General  Manager.  Texas  DPA.  attached  as 
Appendix  3  to  the  Petition. 

"See  Appendix  7  (Kerley  Statement). 


the  year  just  ended.  Coverage  is  a 
term  used  for  a  percentage  of  princi¬ 
pal  and  interest  payments  in  a  given 
year  whch  is  collected  in  addition  to 
the  actual  requirements  on  the  bonds. 
This  is  usually  set  at  25%  of  the  actual 
requirement  and  is  provided  to  give 
additional  security  to  bondholders 
against  the  risk  of  overly-optismistic 
revenue  projections.  DPA  proposes  to 
return  60%  of  this  amount  to  the  sig¬ 
natories  and  to  devote  the  remainder 
to  early  retirement  of  the  bonds  and 
other  uses. 

DPA  states  that  if  85%  of  the  facili¬ 
ty  use  is  by  signatory  shippers,  those 
shippers  will  pay  approximately  5c 
less  per  barrel  of  oil  shipped.  Appen¬ 
dix  E  of  DPA's  License  Application 
shows  estimated  tariffs  based  on  cur¬ 
rent  investment  and  operating  cost  es¬ 
timates  as  follows: 

Signatory  Nonsignatory 


Year  Shippers  Shippers 

in  cents  in  cents 


1984  .  21  24 

1990 .  24  27 

1995  . 27  30 


The  remaining  2c  of  the  anticipated 
differential  in  per  barrel  charges  is 
due  to  the  return  of  coverage  charges 
to  the  signatory  shippers.  Also,  DPA 
estimates  that  if  95%  of  the  shippers 
become  signatories,  the  total  differen¬ 
tial  would  be  2.8c  and  if  only  70% 
become  signatories,  the  differential 
would  be  8.5c.  See  Appendix  7  (Kerley 
Statement)  at  19. 

Position  of  the  Parties 

Atlantic  Richfield  and  Pelican  ex-’ 
press  no  opinion  on  the  merits  of  the 
requested  order.  Atlantic  Richfield 
supports  the  use  of  the  modified  pro¬ 
cedure  and  urges  that  the  Commission 
establish  a  briefing  schedule  to 
“assure  full  consideration  of  the  issues 
presented."  The  ERA  “supports  the 
concept  of  an  incentive  tariff”  and  “in 
general  supports  the  cost  ‘formula’ 
concepts"  as  presented  in  DPA's  Peti¬ 
tion. 

Justice,  after  reviewing  the  applica¬ 
ble  statutes  and  precedents,  concludes 
that  the  tariff  structure  and  differen¬ 
tial  are  not  unlawful,  provided  that, 
when  tested  by  the  appropriate  legal 
standard  of  "reasonableness,”  they 
bear  ‘some  reasonable  relationship  to 
the  value  of  the  guarantees,  are  availa¬ 
ble  to  all  shippers,  and  are  determined 
by  arm's  length  bargaining.  Justice  be¬ 
lieves  that  “the  documents  and  other 
materials  in  the  appendices  of  the  .  .  . 
Petition  ...  do  not  constitute  an  ade¬ 
quate  record  upon  which  the  Commis¬ 
sion  may  render  a  Declaratory  Order." 
and  that  further  proceedings  are  nec¬ 
essary.  Justice  urges  that  DPA  be  re¬ 
quired  to  “perfect  its  case"  with  fur¬ 
ther  comments  or  protests  permitted 


to  be  filed  after  DPA  files  additional 
information. 

The  Need  for  Further  Proceedings 

We  are  not  unmindful  to  the  desir¬ 
ability  for  a  prompt  determination  of 
DPA's  petition.  All  parties  agree,  and 
the  Secretary  found  in  his  approval  of 
the  seadock  application,  that  a  deep¬ 
water  port  located  offshore  Texas  is  in 
the  national  interest.  However,  the 
present  record  in  this  proceeding  does 
not  permit  this  Commission  to  make 
the  specific  findings  requested  by 
DPA's  petition.  It  is  noted  that  DPA 
asks  us  to  make  “specific  findings  that 
the  nature  and  magnitude  of  the  dif¬ 
ferential  proposed  is  lawful".  Our 
review  of  the  applicable  statutes  and 
case  law,  infra,  leads  us  to  conclude 
that  a  tariff  structure  whereby  ship¬ 
pers  who  make  commitments  of  the 
type  proposed  herein  are  charged 
lowrer  rates,  is  not  per  se  unlawful  and 
we  hereby  approv^  in  principle  an  in¬ 
centive  two-tier  tariff  structure.  How¬ 
ever,  notwithstanding  this  legal  deter¬ 
mination.  certain  factual  determina¬ 
tions  must  be  made  before  this  Com¬ 
mission  can  approve  the  specific  (5c) 
differential  proposed  by  DPA's  peti¬ 
tion.  We  shall  establish  expedited  pro¬ 
cedures  to  provide  a  fuller  record  for 
these  factual  determinations." 

Lawfulness  of  an  Inducement  Tariff 
Structure 

DPA's  proposed  inducement  tariff 
structure  would  permit  those  shippers 
providing  certain  financial  guarantees 
to  pay  lower  rates  than  do  shippers 
who  make  no  such  guarantees.  At 
issue  is  whether  a  differential,  in  the 
form  of  an  inducement  tariff  struc¬ 
ture.  is  permissible  under  controlling 
provisions  of  the  Interstate  Commerce 
Act  (ICA),  49  U.S.C.  §  1(5).  §  2.  and  §3. 
Section  2  of  the  ICA  prohibits  carriers 
from  charging  different  rates  to  ship¬ 
pers  for  "like  and  contemporaneous 
service  in  the  transportatin  of  a  like 
kind  of  traffic  under  substantially  sim¬ 
ilar  circumstances  and  conditions.  .  ." 
Section  3  makes  unlawful  any  "undue 
or  unreasonable  preference  or  advan¬ 
tage  to  any  particular  shipper."  Sec¬ 
tion  1(5)  provides  that  all  charges 
shall  be  "just  and  reasonable”. 

Not  all  differences  in  rates  charged 
to  shippers  are  unlawful  under  section 
2.  Equally  clear  however,  is  that  dif¬ 
ferences  in  “circumstances  and  condi¬ 
tions”  of  service  must  be  demonstrated 
to  justify  any  rate  differentials.  ICC  v. 


"We  note  the  Department  of  Transporta¬ 
tion's  letter  to  DPA  urging  it  to  obtain  the 
order  requested  herein  makes  reference  to 
obtaining  "approval  in  principle  of  an  incen¬ 
tive.  two-tiered  tariff."  Our  finding,  supra. 
may  constitute  sufficient  "approval  in  prin¬ 
ciple”  to  allow  the  Secretary  to  make  his 
financial  responsibility”  finding,  and  this 
could  obviate  DPA's  need  to  obtain  further 
findings  at  this  time.  See  n.  12  supra. 
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Alabama  Midland  Railway,  162  U.S. 
197  (1896).  Here,  both  Justice  and 
DPA  assert  that  the  “circumstances 
and  conditions”  governing  service  to 
guarantor-shippers  are  quite  different 
from  those  under  which  non-guaran¬ 
tor  shippers  would  take  service,  since 
signatories  undertake  risks  not  appli¬ 
cable  to  non-signatories.  Also,  the 
commitment  in  the  “use  agreement”  is 
of  substantial  benefit  to  DPA.  The 
Commission,  in  examining  tariffs 
under  Section  2  of  the  Act.  is  not 
strictly  limited  to  an  assessment  of 
cost-related  factors,  but  may  look  to 
other  national  transportation  policy 
factors  as  well.  ICC  v.  Mechling,  330 
U.S.  567  (1947).  Of  course,  actual  cost 
savings  resulting  from  efficiencies  and 
lower  capital  costs  made  possible  by 
shipper-guarantors  would  provide 
grounds  for  different  rate  treatment. 
Central  &  Southern  Motor  Freight 
Traffic  Association  v.  United  States, 
273  F.  Supp.  823  (D.  Del.  1967).  DPA’s 
inducement  tariff  structure,  because  it 
involves  different  circumstances  and 
conditions,  is  not  prohibited  under 
Section  2.  However,  the  rate  differen¬ 
tial  must  be  justified  by  the  existence 
of  differences  in  circumstances  and 
conditions  of  service  (including  risks) 
and  the  magnitude  of  any  differential 
must  bear  a  reasonable  relationship  to 
the  value  of  risks  assumed  by  the 
guarantor-shippers. 

The  principle  that  any  rate  differen¬ 
tial  bear  a  reasonable  relationship  to 
the  benefit  conferred  by  the  shipper 
upon  the  carrier  is  equally  applicable 
to  the  anti-discrimination  and  antipre¬ 
ference  standards  of  Section  3.  Addi¬ 
tionally,  Section  3  imposes  an  obliga¬ 
tion  upon  carriers  to  afford  all  ship¬ 
pers  equal  treatment.  The  services 
cannot  be  offered  to  some  shippers 
and  denied  to  others.  Cooper- Jarrett  v. 
United  States,  226  F.  Supp.  318  (W.D. 
Mo.),  affd.  per  curiam  379  U.S.  6 
(1964),  Chicago  and  Alton  Railroad  v. 
Kirby,  225  U.S.  155,  165  (1912).  Here 
the  question  is  whether  guarantor- 
shipper  rates  are  available  to  all  who 
can  comply  with  the  provisions  con¬ 
tained  therein.  Coal  to  New  York 
Harbor  Area,  311  I.C.C.  355,  370  (1960). 
Under  DPA’s  proposal,  guarantor-ship¬ 
per  status  is  open  to  all  who  are  will¬ 
ing  to  enter  into  the  required  commit¬ 
ment.  In  fact,  shippers  are  given  the 
opportunity  to  become  guarantors 
throughout  the  life  of  the  project.14 
We  conclude  that  there  is  no  undue 
preference  or  advantage  inherent  in 
DPA's  proposed  tariff  structure  where 
guarantor  status  is  available  at  all 
times  to  any  shipper. 

As  for  the  “just  and  reasonable” 
standard  of  Section  1(5),  we  conclude 
that  DPA's  proposed  tariff  structure  is 
not  per  se  unjust  or  unreasonable.  A 


"See  Petition,  p.  29,  Kerley  Statement 
(Appendix  7)  at  9,  22. 


specific  finding  as  to  the  justness  or 
reasonableness  of  a  5e  differential, 
however,  requires  further  factual  in¬ 
quiry. 

Factual  Questions  Presented 

We  have  concluded  that  it  is  not  un¬ 
lawful  per  se  for  DPA  to  establish  two 
service  classifications  where  service 
under  either  classification  is  available 
to  all  shippers  willing  to  comply  with 
applicable  tariff  provisions.  Neither  is 
it  unlawful  per  se  to  establish  an  in¬ 
ducement  tariff  structure  where  rate 
differentials  bear  a  reasonable  rela¬ 
tionship  to  differences  in  circum¬ 
stances  and  conditions  of  service. 

However,  as  noted  previously,  DPA 
seeks  an  order  declaring  that  "the 
nature  and  magnitude  of  the  proposed 
differential  is  lawful”.  Justice  main¬ 
tains  that  the  appropriate  magnitude 
of  the  differential  is  a  factual  issue 
and  that  the  differential  must  bear  a 
reasonable  relationship  to  the  value  of 
the  guarantees  given  by  the  shippers. 
Justice  makes  the  further  observation 
that  the  value  of  these  guaranties 
ought  to  approximate  a  competitive 
market  price.  “Arm’s  length  dealing 
between  DPA  and  potential  guaran¬ 
tors,”  Justice  concludes,  “will  likely 
produce  a  result  comparable  to  that 
which  would  be  produced  by  competi¬ 
tion.”  Initial  Comments  of  Depart¬ 
ment  of  Justice,  p.  52. 

We  are  aware  of  the  difficulty  in  as¬ 
sessing  with  a  great  degree  of  certain¬ 
ty  the  value  of  the  signatory  commit¬ 
ment  and  the  risks  underlying  such  a 
commitment.  '*  We  also  note  that  DPA 
itself  expresses  some  concern  that  it 
may  have  "misjudged  the  level  of  in¬ 
ducement  required”. 17  However,  not¬ 
withstanding  the  difficulty  of  ascer¬ 
taining  precisely  the  value  of  the  sig¬ 
natory  commitments,  some  greater 
showing  is  necessary  in  order  to 
permit  this  Commission  to  find  that 
any  specific  differential  is  just  and 
reasonable.  In  particular,  we  shall  re¬ 
quire  additional  information  which  ad¬ 
dresses  the  following  questions: 

(1)  Is  the  specific  inducement  proposed  by 
DPA  necessary  to  compensate  the  signatory 
shippers  for  the  risks  they  undertake?  Some 
quantification  of  the  risks  assumed  must  be 
associated  with  the  differential  tariff  in 
order  to  evaluate  the  merits  of  DPA’s  pro¬ 
posal. 

(2) (a)  What  methodology  was  employed  to 
arrive  at  the  15%  surcharge  to  non-signers 
of  use  agreements  for  the  Dallas-Fort 
Worth  Airport? 

(2)<b)  Is  the  framework  within  which  DPA 
and  potential  signatories  will  operate  com¬ 
parable  to  that  within  which  the  Airport 
and  its  signatories  operated? 

(2)(c)  Are  the  risks  undertaken  by  DPA 
signatories  comparable  to  the  risks  under¬ 
taken  by  signatories  to  the  airport  use 
agreement? 


“See  Petition  at  5,  Kerley  Statement  (Ap¬ 
pendix  7)  at  22-24. 

17  Petition  at  5. 


(3)  Would  any  differential,  if  arrived  at  by 
arms-length  bargaining,  bear  a  reasonable 
relationship  to  the  value  of  the  risks  under¬ 
taken  by  signatories? 

We  shall  require  DPA  to  file  addi¬ 
tional  information  responsive  to  these 
questions  within  20  days  of  the  issu¬ 
ance  of  this  order.  Also,  we  shall  re¬ 
quire  the  Presiding  Administrative 
Law  Judge  to  convene  a  conference 
within  10  days  of  that  filing.  Other  in¬ 
terested  parties  may  also  file  com¬ 
ments  responsive  to  the  questions  pre¬ 
sented  herein.  Our  final  requirement 
is  that  the  Presiding  Administrative 
Law  Judge  certify  to  the  Commission 
the  complete  record  in  this  proceeding 
on  or  before  May  25,  1979.  All  other 
procedural  matters  shall  be  left  to  the 
informed  discretion  of  the  Presiding 
Administrative  Law  Judge.  The  Presid¬ 
ing  Judge  may  determine  that  further 
comments  or  briefs  are  in  order  after 
DPA  filed  the  additional  information 
required  herein.  He  may  find  that  the 
record  will  be  adequate  without  more. 
On  the  other  hand,  he  may  find  that 
testimony  and  cross  examination  is 
needed.  These  alternative  procedures 
are  merely  suggestive  and  not  intend¬ 
ed  to  limit  the  flexibility  of  the  Presid¬ 
ing  Judge  in  adopting  appropriate  ex¬ 
pedited  procedures. 

The  Commission  orders:  (A)  The 
DPA  shall  file  additional  information 
discussed  above  within  20  days  of  the 
issuance  of  this  order. 

Other  interested  parties  are  also  in¬ 
vited  to  file  information  on  the  ques¬ 
tions  presented  herein. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  con¬ 
vene  a  conference  in  this  proceeding 
to  be  held  within  10  days  of  the  date 
prescribed  pursuant  to  Paragraph  (A). 
The  Presiding  Administrative  Law 
Judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  upon  all  motions 
except  motions  to  consolidate,  sever, 
or  dismiss. 

(C)  The  Presiding  Administrative 
Law  Judge  shall  omit  his  initial  deci¬ 
sion  and  certify  to  the  Commission  the 
complete  record  in  this  proceeding  on 
or  before  May  25,  1979. 

(D)  Petitioners  to  intervene  are  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  the  participation  of  such  interve- 
nors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions 
to  intervene:  and.  Provided,  further, 
that  the  admission  of  said  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceed¬ 
ing. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-7873  Filed  3-14-79:  8:45  am] 


[6450-01  -M] 

♦ 

[Docket  No.  CP79-178) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

March  6,  1979. 

Take  notice  that  on  February  8, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box 
1396,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-178  an  application 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation,  on  a  firm  basis,  of 
up  to  1,400  Mcf  per  day  of  natural  gas 
for  United  Gas  Pipe  Line  Company 
(United)  from  a  point  of  receipt  in 
Block  132,  South  Marsh  Island  Area 
(SMI),  through  Applicant’s  southeast 
Louisiana  gathering  system  to  existing 
points  of  interconnection  between  Ap¬ 
plicant  and  United  near  Starks,  Calca¬ 
sieu  Parish,  Louisiana,  and  in  Victoria 
County,  Texas,  where  Applicant  would 
deliver  to  United  quantities  of  gas 
thermally  equivalent  to  those  received 
by  Applicant,  less  fuel  and  line  loss 
make-up,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  was  author¬ 
ized  in  Docket  No.  CP77-453  to  con¬ 
struct  and  operate  the  pipeline  facili¬ 
ties  which  would  be  utilized,  in  part,  to 
provide  the  proposed  transportation 
service  for  gas  United  would  purchase 
from  Shell  Oil  Company  in  Block  149, 
SMI.  from  Block  132,  SMI,  to  points  of 
delivery  onshore.  It  is  indicated  that 
the  proposed  service,  pursuant  to  an 
agreement,  dated  November  3,  1978. 
would  be  for  a  primary  term  of  8 
years,  and  that  Applicant  would 
render  the  service  for  an  estimated  ini¬ 
tial  monthly  demand  charge  of 
$16,282. 

Applicant  asserts  that  in  the  event 
additional  facilities  are  required  to 
transport  gas  owned  by  Applicant  and 
others  and  maintain  capacity  for  the 
contract  demand  quantity  for  United, 
United  has  the  option  of  (1)  terminat¬ 
ing  the  transportation  service.  (2)  re¬ 
ducing  the  contract  demand  quantity 
to  a  level  that  would  eliminate  the 
need  for  installation  of  additional 
facilities  (and  the  monthly  demand 
charge  would  be  adjusted  to  reflect 
such  reduction),  or  (3)  notifying  Appli¬ 
cant  to  install  such  additional  facilities 
as  may  be  required  to  maintain  capac¬ 
ity  for  United's  contract  demand  quan¬ 
tity. 


NOTICES 

It  is  Indicated  that  with  respect  to 
the  portion  of  the  demand  charge  at¬ 
tributable  to  the  transportation 
through  the  facilities  authorized  in 
Docket  No.  CP77-453,  a  rate  of  return 
of  10.34  percent  is  used;  this  is  the  rate 
of  return  sought  by  Applicant  in  its 
general  rate  filing  in  Docket  No. 
RP77-108.  It  is  stated  that  because  of 
the  extensive  facilities  authorized  in 
Docket  No.  CP77-453,  Applicant  con¬ 
templates  that  the  demand  charge  at¬ 
tributable  to  the  transportation 
through  such  facilities  would  general- 
ly^fluctuate  with  the  rate  of  return  in 
effect  from  time  to  time  on  Appli¬ 
cant’s  system.  Therefore,  Applicant 
states,  if  a  lower  rate  of  return  subse¬ 
quently  becomes  effective  by  final 
order  in  Docket  No.  RP77-108,  it 
would  make  appropriate  refunds  to 
United  and  would  reduce  its  rate  if  ap¬ 
propriate  to  reflect  such  lower  rate  of 
return  for  the  period  the  transporta¬ 
tion  service  proposed  is  rendered  while 
the  Docket  No.  RP77-108  rates  are  in 
effect. 

The  application  shows  that  to  pro¬ 
vide  for  offshore  compressor  fuel  and 
line  loss  make-up.  Applicant  reserves 
the  right  to  retain  a  portion  of  the 
quantities  received  at  Block  132,  SMI, 
based  upon  a  determination  by  Appli¬ 
cant  that  such  quantities  are  warrant¬ 
ed  by  operating  conditions.  Further,  it 
is  stated  that  to  provide  for  onshore 
compressor  fuel  and  line  loss  make-up. 
Applicant  initially  would  retain  1.2 
percent  of  the  quantities  received  at 
Block  132,  SMI. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 


time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-7875  Filed  3-14-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  CP76-423J 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Petition  To  Amend 

March  6,  1979. 

Take  notice  that  on  February  8, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box 
1396,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-423  a  petition  to 
amend  the  order  of  November  5,  1976, 
in  the  instant  docket  (56  FPC  ) 1 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Gas  Act  and  Section  2.79  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.79)  so  as  to 
authorize  Petitioner  to  continue  trans¬ 
portation  service  for  various  consum¬ 
er-customers  of  Pennsylvania  Water 
and  Gas  Company  (PG&W),  one  of 
Petitioner’s  existing  resale  customers, 
for  an  additional  two-year  term  and  to 
authorize  the  transportation  of  gas 
from  an  additional  source  of  supply, 
all  as  more  fully  set  forth  in  the  peti¬ 
tion  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  November  5,  1976,  Petitioner 
was  authorized  to  transport  on  an  in¬ 
terruptible  basis  up  to  3,500  Mcf  of 
natural  gas  per  day  for  Champion 
Valley  Farms,  Inc.:  Community  Medi¬ 
cal  Center:  Fitchburg  Coated  Prod¬ 
ucts,  a  Division  of  Litton  Business  Sys¬ 
tems,  Inc.;  Foster  Wheeler  Energy 
Corporation;  Fulton  Manufacturing 
Co.,  Inc.;  Geisinger  Medical  Center; 
International  Paper  Company;  Nation¬ 
al  Pretzel  Company;  Sampson  Man¬ 
agement  Corp.;  Schott  Optical  Glass, 
Inc.;  Sprout-Waldron  Operations, 
Koppers  Company,  Inc.;  Sunbury 
Community  Hospital;  The  Trane  Com¬ 
pany:  Watsontown  Brick  Company; 
West  Side  Area  Vocational-Technical 
School;  The  Williamsport  Hospital; 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  Commission. 
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and  Wilkes-Barre  Area  Vocational- 
Technical  School.  It  is  further  indicat¬ 
ed  that  the  gas  was  purchased  from 
Penninsula  Resources  Corporation 
(Penninsula)  in  the  Longhorn  Field 
Extension,  Duval  County,  Texas,  and 
from  Southport  Exploration,  Inc., 
Vulcan  Materials  Company  (South- 
port,  et  al )  in  the  Bayou  Piquant  field, 
Terrebonne  Parish,  Louisiana,  which 
gas  Petitioner  receives  at  mutually 
agreeable  points  on  its  system  and  de¬ 
livers  to  PG&W  for  the  account  of  the 
various  consumer-customers  listed 
above,  pursuant  to  the  terms  of  an 
agreement  dated  May  4,  1976,  as 
amended,  among  Petitioner;  the  con¬ 
sumer-customers,  acting  severally  and 
not  jointly  by  and  through  the  Energy 
Buyers  Service  Corporation  (Energy 
Buyers)  as  duly  authorized  agent;  and 
PG&W. 

By  this  amendment  Petitioner  re¬ 
quests  authorization  to  continue  the 
transportation  service  for  an  addition¬ 
al  two  years.  Petitioner  states  that  be¬ 
cause  four  of  the  consumer-customers 
(Fulton  Manufacturing  Co.,  Inc.;  In¬ 
ternational  Paper  Company;  Schott 
Optical  Glass,  Inc.,  and  Watsontown 
Brick  Company)  have  elected  not  to 
participate  in  the  proposed  additional 
two-year  transportation  service.  Peti¬ 
tioner  proposes  to  transport  up  to 
3,039  Mcf  of  natural  gas  per  day  for 
the  consumer-customers  seeking  the 
additional  service. 

It  is  stated  that  in  order  to  assure 
themselves  of  an  adequate  supply  of 
gas  throughout  the  additional  two- 
year  term,  the  consumer-customers 
have  contracted  to  purchase  gas  from 
Entex,  Inc.,  et  al.  (Entex,  et  al.)  in  the 
Southwest  Lake  Boeuf  Field  Area,  La¬ 
fourche  Parish,  Louisiana,  at  an  initial 
price  of  $1.96  per  Mcf.  It  is  indicated 
that  the  subject  gas  is  not  available  to 
the  interstate  market.  Petitioner 
states  that  the  gas  would  be  delivered 
to  it  at  a  mutually  agreeable  point  on 
its  system  in  Lafourche  Parish.  It  is 
also  stated  that  Buyers  have  amended 
their  gas  purchase  contract  with  Pen* 
ninsual  and  entered  into  a  new  gas 
purchase  contract  with  Southport,  et 
al.,  so  as  to  provide  for  continued  de¬ 
liveries  of  gas  from  the  Longhorn  and 
Bayou  Piquant  Fields  during  the  ex¬ 
tended  term  of  transportation  service. 

Petitioner  proposes  to  render  the 
proposed  additional  term  of  service  to 
the  consumer-customers  under  its  cur¬ 
rently  effective  Rate  Schedule  T.  In 
accordance  with  Rate  Schedule  T,  Pe¬ 
titioner  would  charge  an  initial  rate  of 
24.0  cents  per  dekatherm  equivalent 
for  all  natural  gas  quantities  delivered 
hereunder  and  retain,  initially,  4.4  per¬ 
cent  of  the  quantities  received  for 
transportation  as  makeup  for  compres¬ 
sor  fuel  and  line  loss,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  petition  to  amend  should  on  or 
before  March  28,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-7874  Filed  3-14-79;  8:45  am] 


[6450-01 -M] 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTERNATION¬ 
AL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol¬ 
lowing  meetings: 

I.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  (IAB)  to 
the  International  Energy  Agency 
(IEA)  will  be  held  on  March  21,  1979, 
at  the  offices  of  the  IEA,  2  rue  Andre 
Pascal,  Paris,  France,  beginning  at  2:30 
p.m.  The  purpose  of  this  meeting  is  to 
permit  a  group  of  members  of  Sub¬ 
committee  A  to  plan  for  a  training  ses¬ 
sion  of  the  Industry  Supply  Advisory 
Group  (ISAG),  to  be  held  later  this 
year.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Planning  for  ISAG  training  semi¬ 
nar. 

3.  Future  work. 

II.  A  meeting  of  the  Industry  Adviso¬ 
ry  Board  (IAB)  to  the  International 
Energy  Agency  (IEA)  will  be  held  on 
March  22  and  23.  1979,  at  the  head¬ 
quarters  of  the  IEA,  2  rue  Andre 
Pascal,  Paris,  France,  beginning  at 
11:00  a.m.  on  March  22.  The  purpose 
of  this  meeting  is  to  permit  attendance 
by  representatives  of  the  IAB  at  a 
meeting  of  the  IEA  Standing  Group 
on  Emergency  Questions  (SEQ)  which 
is  being  held  at  Paris  beginning  at 
11:00  a.m.  on  March  22,  and  at  a  joint 
meeting  of  the  SEQ  and  the  IEA 
Standing  Group  on  the  Oil  Market 
(SOM),  which  is  being  held  at  Paris 
beginning  at  9:30  a.m.  on  March  23. 
The  agendas  for  the  meetings  are 
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under  the  control  of  the  SEQ  and  the 
SOM. 

The  agenda  for  the  March  22  meet¬ 
ing  is  as  follows: 

1.  Approval  of  Draft  Agenda. 

2.  Summary  Record  of  24th  Meeting. 

3.  Dispute  Settlement  Center  (Pres¬ 
entation  by  the  IAB). 

4.  Emergency  Reserves: 

A.  Treatment  of  consumer  stocks  in 
IEA  Reporting  Systems. 

B.  EEC  Directive  of  May  20,  1975  on 
stocks  in  powerplants. 

5.  Demand  Restraint: 

A.  Future  review  program. 

B.  Arrangement  for  border  crossing 
traffic  in  an  emergency. 

C.  Counterseasonal  adjustments  and 
time  shift  of  demand  in  crisis  manage¬ 
ment. 

6.  Emergency  Management  Manual: 
National  Emergency  Sharing  Organi¬ 
zations  (Proposed  text  by  IEA  Secre¬ 
tariat). 

7.  Voting  on  certain  questions  under 
the  Emergency  Program. 

8.  IEA/EEC  Emergency  Systems  In¬ 
terface  (Report  by  the  Secretariat  and 
by  the  EC  Commission). 

9.  Special  Section  of  the  Information 
System: 

A  Questionnaires  A/B  New  Report¬ 
ing  Instructions. 

B.  Base  Period  Final  Consumption 
Current  Calculation  (4th  Quarter 
1977-3rd  Quarter  1978).  Report  by  the 
SEQ  Working  Group  on  seasonaliza- 
tion  of  BPFC. 

C.  Frequency  and  timing  of  Ques¬ 
tionnaire  A  and  B  reporting  during  a 
period  of  fast-changing  crisis  param¬ 
eters. 

D.  Seasonality  of  supply  in  Sweden 
and  other  participating  countries. 

10.  Future  meeting  dates. 

11.  Any  other  business. 

The  agenda  for  the  March  23  Joint 
Meeting  of  the  SEQ  and  the  SOM  is  as 
follows: 

1.  Adoption  of  the  preliminary 
agenda. 

2.  Developments  in  the  international 
oil  market. 

3.  Discussion  of  future  procedures 
for  monitoring. 

4.  Individual  countries’  plans  for: 

Demand  Restraint 

Fuel  Switching 

Increase  of  indigenous  production. 

5.  In  depth  demand  restraint  prepa¬ 
ration.  Reviews  of: 

Switzerland 

Germany 

6.  Emergency  Reserves. 

A.  As  of  October  1,  1978,  based  on  oil 
statistics. 

B.  Projected  development  of  IEA 
stocks  October  1,  1978  through  April 
1.  1980. 

7.  Other  business. 

As  provided  in  section 
252(c)(l)(A)(ii)  of  the  Energy  Policy 
and  Conservation  Act,  these  meetings 
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NOTICES 


will  not  be  open  to  the  public.  As  pro¬ 
vided  by  §209.32  of  DOE  regulations, 
IEP  requirements  and  unanticipated 
procedural  delays  in  processing  this 
notice  require  the  usual  7-day  notice 
period  to  be  shortened. 

Issued  in  Washington,  D.C..  March 
8.  1979. 

Robert  C.  Goodwin,  Jr., 
Assistant  General  Counsel,  In¬ 
ternational  Trade  and  Emer¬ 
gency  Preparedness. 

[FR  Doc.  79-8041  Filed  3-14-79;  8:45  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00086;  FRL  1077-2] 

PESTICIDE  USE  AND  PRODUCTION  BY 
VETERINARIANS 

Proposed  Statement  of  Policy  on  the  Applica¬ 
bility  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  to  Veterinarians 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams/Office  of  Enforcement,  Envi¬ 
ronmental  Protection  Agency  (EPA). 

ACTION:  Notice  of  a  proposed  policy 
for  implementation  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  with  respect  to  veter¬ 
inarians. 

SUMMARY:  This  notice  explains 
EPA's  proposed  policy  for  enforce¬ 
ment  of  various  provisions  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden¬ 
ticide  Act,  as  amended  [FIFRA]  (7 
U.S.C.  136  et  seq.),  and  regulations 
thereunder,  with  regard  to  Doctors  of 
Veterinary  Medicine  [veterinarians] 
who  use,  mix.  or  prescribe  pesticides. 

DATES  AND  ADDRESSES:  The  Ad¬ 
ministrative  Procedure  Act  [5  U.S.C. 
553(b)]  provides  that  the  solicitation 
of  comments  is  not  required  of  federal 
agencies  for  "interpretative  rules,  gen¬ 
eral  statements  of  policy,  or  rules  of 
agency  organization,  procedure  or 
practice.”  EPA  has  determined  that 
this  notice  falls  within  this  exemption. 
Nevertheless,  interested  persons  may 
submit  written  comments  regarding 
the  proposed  policy  set  forth.  If  possi¬ 
ble,  three  copies  of  all  comments 
should  be  submitted  by  April  30,  1979, 
to  the  Federal  Register  Section  (TS- 
757),  Program  Support  Division. 
Office  of  Pesticide  Program,  EPA,  Rm. 
E-401,  401  M  Street.  S.W.,  Washing¬ 
ton.  D.C.  20460. 

All  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday.  EPA 
will  respond  to  significant  relevant 
comments  prior  to  or  at  such  time  as 


this  policy  statement  is  published  in 
final  form  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  Colleli,  (TS-766),  Office  of 

Pesticide  Programs  (202)  755-8030, 

SUPPLEMENTARY  INFORMATION: 
FIFRA,  as  amended,  is  a  comprehen¬ 
sive  regulatory  statute  affecting  many 
phases  of  pesticide  production,  distri¬ 
bution.  and  use,  on  both  national  and 
local  levels.  EPA  has  the  primary  re¬ 
sponsibility  for  enforcing  FIFRA  and 
implementing  the  programs  created 
under  the  Act.  Among  these  programs 
are  four  which  may  apply  to  veterinar¬ 
ians  who  deal  with  pesticides  in  the 
course  of  their  practice:  (a)  Certifica¬ 
tion  of  applicators  who  use  pesticides 
classified  for  restricted  use  by  EPA; 
(b)  registration  of  pesticide  products; 
and  (c)  registration  of  pesticide  pro¬ 
duction  establishments.  Regulations 
have  been  written  to  implement  these 
programs  (40  CFR  Part  171,  162,  and 
167,  respectively).  In  addition,  regula¬ 
tions  under  Section  25(c)(3)  of  FIFRA 
were  promulgated  on  February  7,  1979 
(44  FR  7695),  describing  special  (child¬ 
proof)  packaging  requirements  for  pes¬ 
ticides,  applicable  to  practicing  veter¬ 
inarians  under  certain  circumstances. 

Veterinarians  who  use  restricted  use 
pesticides,  or  who  dispense  pesticides 
to  their  clients,  are.  to  some  extent, 
subject  to  all  these  programs.  This 
notice  describes  EPA’s  proposed  policy 
for  applying  these  regulations  to  vet¬ 
erinarians.  In  general,  this  policy 
would  allow  veterinarians  to  continue 
their  usual  practices  without  having  to 
comply  with  all  the  procedural  re¬ 
quirements  to  which  they  are  legally 
subject,  provided  that  they  comply 
with  certain  minimal  safety  precau¬ 
tions  described  in  this  policy.  These 
conditions  would  not  extend  or  aug¬ 
ment  in  any  way  the  legal  responsibil¬ 
ities  or  liabilities  of  veterinarians. 
Rather,  compliance  with  these  precau¬ 
tions  would  permit  EPA  to  authorize 
veterinary  practices  which  may  be 
technically  inconsistent  with  some 
provisions  of  FIFRA,  but  which  are 
wholly  consistent  with  the  legislative 
intent  and  purposes  of  the  Act. 

Use  of  Restricted  Use  Pesticides 

Under  Sections  3,  4,  and  12(a)(2)(F) 
of  FIFRA,  no  individual  may  use  a  re¬ 
stricted  use  pesticide  unless  he  is  an 
applicator  certified  under  a  plan  ap¬ 
proved  by  EPA,  or  is  under  the  direct 
supervision  of  a  certified  applicator,  or 
is  expressly  exempted  from  the  certifi¬ 
cation  requirement.  Regulations  pro¬ 
mulgated  under  Section  4  in  1974  (39 
FR  36446)  established  an  exemption 
from  the  certification  requirement  for 
veterinarians  who  use  restricted  use 
pesticides  in  “the  course  of  their 
normal  practice”  (40  CFR  171.4(e)). 


The  regulations  explained,  however, 
that  this  exemption  does  not  apply  to 
veterinarians  who  are  “in  the  business 
of  applying  pesticides  for  hire,  public¬ 
ly  holding  thenselves  out  as  pesticide 
applicators,  or  engaged  in  large-scale 
use  of  pesticides”  (40  CFR 
171.3(b)Q)(ii)).  Activities  such  as  these 
would  not  be  part  of  a  "normal  prac¬ 
tice,”  and  veterinarians  would  have  to 
be  certified  to  use  restricted  use  pesti¬ 
cides  for  such  purposes.  Although  the 
meaning  of  “normal  practice”  is  broad 
and  may  vary  according  to  local  needs, 
some  activities  clearly  do  not  come 
within  the  scope  of  that  term.  For  in¬ 
stance,  application  of  pesticides  by  a 
veterinarian  as  a  “principal  or  regular 
occupation”  (39  FR  36447),  or  solicita¬ 
tion  of  pesticide  application  business 
by  veterinarians,  is  not  considered 
part  of  a  "normal  practice.”  Veterinar¬ 
ians  who  use  restricted  use  pesticides 
for  such  purposes,  or  in  any  other 
manner  which  is  not  part  of  their 
“normal  practice,”  are  required  to 
become  certified  under  an  appropriate 
approved  State  or  Federal  certification 
plan,  unless  they  use  such  pesticides 
under  the  direct  supervision  of  a  certi¬ 
fied  applicator. 

Although  EPA  strongly  recommends 
that  veterinarians  keep  abreast  of  ad¬ 
vances  in  pesticide  use  and  technology 
through  appropriate  professional  con¬ 
tinuing  education,  veterinarians  who 
do  practice  within  the  bounds  of  40 
CFR  171.4(e)  are  exempt  from  the  cer¬ 
tification  requirement.  EPA  interprets 
this  exemption  as  also  extending  to 
regular  employees  of  a  veterinarian 
when  applying  restricted  use  pesti¬ 
cides  “under  the  direct  supervision"  of 
the  veterinarian.  Such  supervision  re¬ 
quires,  unless  the  pesticide  labeling 
specifies  otherwise,  that  the  employee 
be  a  competent  individual,  acting 
under  the  supervision  and  control  of  a 
veterinarian  who  is  available  if  and 
when  needed*  even  Veterinarians  are 
not  authorized  to  dispense  restricted 
use  pesticides  to,  or  supervise  the  use 
of  restricted  use  pesticides  by,  any 
other  uncertified  persons,  including 
their  clients.  However,  EPA  will  spe¬ 
cifically  consider  the  need  of  veterin¬ 
arians  to  dispense  a  pesticide  to  clients 
as  part  of  any  future  decision  on 
whether  to  restrict  use  of  such  a  pesti¬ 
cide. 

The  supervising  veterinarian  is,  of 
course,  responsible  for  the  actions  of 
his  employees,  including  any  misuse  of 
a  pesticide  by  an  employee.  In  addi¬ 
tion,  veterinarians  must  use  all  pesti¬ 
cides,  including  those  not  classified  for 
restricted  use,  consistently  with  their 
registered  labeling.  As  authorized  by 
Section  2(ee)  of  FIFRA,  this  includes 
use  against  a  pest  not  specified  on  the 
labeling  as  long  as  the  animal  or  site 
treated  is  so  specified,  unless  use 
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against  that  pest  is  expressly  forbid¬ 
den  by  the  Administrator  of  EPA. 

Repackaging  and  Dispensing  of 
Pesticides 

Sections  3(a)  and  7(a)  of  FIFRA,  and 
regulations  thereunder,  require  every 
"producer”  of  pesticides  to  register  all 
pesticides  produced  by  him,  and  to 
register  the  establishment  in  which 
they  are  produced,  prior  to  sale  or  dis¬ 
tribution  of  such  pesticides.  By  regula¬ 
tion,  the  term  “producer”  includes  all 
persons  who  "repackage  or  otherwise 
change  the  container  of  any  pesticide. 

. . .”  (40  CFR  167.1  (c)  and  (d)).  There¬ 
fore,  a  veterinarian  who  prescribes  or 
otherwise  dispenses  a  pesticide  in  a 
new  container,  or  a  container  which 
he  has  altered  [by  changing  the  pack¬ 
age  or  its  labeling]  after  receipt  of  the 
original  product,  is  considered  a  "pro¬ 
ducer.”  The  veterinarian  is,  then,  le¬ 
gally  responsible  for  registering  such  a 
product  with  EPA  (even  though  the 
original  product  may  already  have 
been  registered  by  its  producer);  for 
registering  his  establishment;  for  com¬ 
plying  with  all  applicable  labeling  and 
packaging  standards  established  by 
EPA;  and  for  keeping  all  records  re¬ 
quired  of  producers  under  Section  7(c) 
of  FIFRA  and  40  CFR  167.5. 

However,  EPA  recognizes  the  sub¬ 
stantial  benefits  which  may  be  gained 
by  permitting  veterinarians  who 
obtain  pesticides  in  bulk  containers  to 
dispense  such  pesticides  to  clients  in 
individual  containers  better  suited  to 
the  specific  case  for  which  each  pesti¬ 
cide  is  prescribed.  EPA  also  recognizes 
the  care  with  which  most  veterinar¬ 
ians  prescribe,  package,  and  distribute, 
pesticides.  Therefore,  EPA,  as  a 
matter  of  policy,  will  not  subject  veter¬ 
inarians  who  prescribe  and  dispense 
repackaged  pesticides  to  the  require¬ 
ments  imposed  on  “producers,”  pro¬ 
vided  that  the  following  minimal  con¬ 
ditions  are  met. 

(1)  The  pesticide  is  registered  by 
EPA  for  a  use  consistent  with  the  use 
for  which  the  pesticide  is  prescribed, 
and  the  EPA  registered  use  is  not  clas¬ 
sified  as  restricted. 

(2)  The  veterinarian  supplies  the 
client  with  labeling  for  the  pesticide 
which  contains: 

(a)  The  name(s)  and  percentage(s)  of 
the  active  ingredient(s); 

(b)  The  EPA  product  registration 
number; 

(c)  Use  directions  for  the  use  pre¬ 
scribed; 

(d)  Human  safety  precautionary 
statements; 

(e)  An  antidote  statement: 

(f)  Directions  for  disposal  of  the  pes¬ 
ticide  and  the  package  dispensed  to 
the  client;  and 

(g)  The  name  and  address  of  the  vet¬ 
erinarian. 


If  the  original  labeling  accompany¬ 
ing  the  pesticide,  as  received  by  the 
veterinarian,  would  satisfy  some  of  the 
above  requirements,  a  copy  of  that  la¬ 
beling  may  be  supplied  to  the  client  in 
partial  satisfaction  of  these  conditions. 

In  all  cases,  however,  at  a  minimum, 
the  information  contained  in  (a),  (b), 

(c),  and  (g)  above  must  be  physically 
attached  to  the  package  given  to  the 
client. 

(3)  The  container  in  which  the  pesti¬ 
cide  is  dispensed  to  the  client  is  a 
childproof  package  as  described  in  40 
CFR  162.16  of  the  “Special  Packag¬ 
ing”  rule  (44  FR  7695),  unless  the  vet¬ 
erinarian  has  determined  that  the 
package  is  not  likely  to  come  within 
the  reach  of  children. 

(4)  The  pesticide  is  prescribed  and 
dispensed  to  the  client  for  the  treat¬ 
ment  of  a  specific  pest  problem,  on  a 
case-by-case  basis,  as  part  of  the  veter¬ 
inarian’s  “normal  practice.” 

In  addition  to  meeting  the  above  re¬ 
quirements,  all  veterinarians  distribut¬ 
ing  pesticides  are  urged  to  discuss  la¬ 
beling  directions  with  the  client  at  the 
time  the  pesticide  is  dispensed. 

Any  veterinarian  who  repackages 
and  dispenses  pesticides,  and  who  does 
not  satisfy  conditions  (1)  through  (4) 
above,  must  comply  with  all  federal 
registration  and  recordkeeping  re¬ 
quirements  for  “producers,”  and  may 
be  penalized  under  Section  14  of 
FIFRA  for  failure  to  do  so. 

Producing  and  Dispensing  Special 
Pesticide  Formulas 

Veterinarians  who  prepare  their  own 
special  products  for  treatment  of 
pests— by  altering  the  original  formu¬ 
lation  of  another  pesticide  (other  than 
by  mere  dilution  in  accordance  with 
the  pesticide  labeling),  or  by  combin¬ 
ing  ingredients  which  are  not  other¬ 
wise  considered  pesticides  may  also  be 
“producers.”  If  the  product  formulat¬ 
ed  by  the  veterinarian  is  a  “new 
animal  drug”  [as  defined  in  21  U.S.C. 
321(w)  and  321(g)(1)],  the  product  and 
the  veterinarian  are  subject  to  regula¬ 
tions  of  the  U.S.  Food  and  Drug  Ad¬ 
ministration.  If,  however,  the  product 
is  not  a  “new  animal  drug,”  or  an 
animal  feed  containing  a  new  animal 
drug,  and  is  intended  to  prevent,  repel, 
mitigate,  or  destroy  any  pest,  it  is  a 
pesticide  [Section  2(u)  of  FIFRA]  and 
is  subject  to  the  primary  jurisdiction 
of  EPA.  The  veterinarian  is  then  con¬ 
sidered  a  “producer”  under  FIFRA 
Section  2(w). 

As  described  above,  "producers”  are 
ordinarily  required  to  register  prod¬ 
ucts  and  establishments,  to  keep  rec¬ 
ords,  and  to  meet  labeling  and  packag¬ 
ing  standards.  If,  however,  the  veterin¬ 
arian  produces  a  special  pesticide 
blend  solely  for  his  own  use,  or  use  by 
persons  in  his  presence  and  under  his 
immediate  supervision,  then  the  veter¬ 


inarian  is  exempt  from  these  require¬ 
ments  [See,  e.g.,  40  CFR  162.3(gg); 
162.5(a);  167.2(a)].  Nevertheless,  when 
mixing  or  using  special  pesticide 
blends,  veterinarians  are  still  required 
to  comply  with  the  labeling  directions 
of  any  registered  pesticides  used.  In 
addition,  EPA  recommends  that  label¬ 
ing  meeting  the  minimum  standards  of 
40  CFR  Part  162  accompany  the  spe¬ 
cial  blend,  in  order  to  promote  safe 
use,  storage,  and  disposal  of  such  pes¬ 
ticides  by  the  veterinarian  and  his  em¬ 
ployees.  Also,  when  applying  a  special 
blend  which  will  leave  a  residue  on  or 
in  an  animal  intended  for  use  as  food, 
the  veterinarian  must  ensure  that  the 
ingredients  used  have  been  granted 
necessary  clearances  under  the  Feder¬ 
al  Food,  Drug,  and  Cosmetic  Act. 

On  the  other  hand,  veterinarians 
who  formulate  special  pesticide  mix¬ 
tures  for  distribution  to  others  are  le¬ 
gally  subject  to  all  registration,  label¬ 
ing,  and  packaging  requirements  im¬ 
posed  on  producers.  However,  EPA 
recognizes  the  benefit  which  ma,y  be 
obtained  by  allowing  veterinarians  to 
formulate  products  to  meet  unusual 
cases.  Therefore,  EPA  will  not  subject 
veterinarians  who  dispense  such  prod¬ 
ucts  to  these  requirements  if: 

(1)  The  special  pesticide  blend  is  pro¬ 
duced  by  mixing  two  or  more  pesti¬ 
cides  already  registered  by  EPA,  or  by 
altering  the  composition  of  an  EPA 
registered  pesticide,  provided  that  spe¬ 
cial  blends  made  from  registered  pesti¬ 
cides  classified  for  restricted  use  by 
EPA  are  not  dispensed  to  uncertified 
clients. 

(2)  The  special  blend  is  formulated 
and  dispensed  in  accordance  with  rec¬ 
ognized  clinical  practices  and  not  pri¬ 
marily  for  purposes  of  experimenta¬ 
tion. 

(3)  The  use  prescribed  is  consistent 
with  uses  authorized  by  the  labeling  of 
the  registered  products  used  as  ingre¬ 
dients,  and  the  use  directions  in  the  la¬ 
beling  for  the  registered  ingredients(s) 
do  not  prohibit  the  mixture  6r  alter¬ 
ation  performed  by  the  veterinarian. 

(4)  The  special  product  is  prescribed 
and  dispensed  to  individual  clients  of 
the  veterinarian  on  a  case-by-case 
basis  to  meet  specific  pest  problems. 

(5)  The  veterinarian  supplies  the 
client  with  labeling  for  the  special 
product  which  contains: 

(a)  The  name(s)  and  percentage(s)  of 
active  ingredient(s); 

(b)  The  EPA  registration  number  for 
each  registered  product  used  as  an  in¬ 
gredient; 

(c)  Use  directions  for  the  use  pre¬ 
scribed,  which  are  consistent  with  the 
directions  found  in  the  original  label¬ 
ing  for  the  registered  products  used  as 
ingredients; 

(d)  Human  and  environmental  safety 
precautionary  statements; 

(e)  An  antidote  statement; 
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(f )  Directions  for  disposal  of  the  pes¬ 
ticide  and  its  container;  and 

(g)  The  name  and  address  of  the  vet¬ 
erinarian;  provided  that  (a),  (b),  (c), 
and  (g)  shall  be  physically  attached  to 
the  container  of  the  special  product 
sold  to  the  client. 

(6)  The  container  in  which  the  spe¬ 
cial  product  is  sold  to  the  client  is  a 
childproof  package,  as  described  by 
the  “Special  Packaging”  rule,  unless 
the  veterinarian  has  determined  that 
the  package  is  not  likely  to  come 
within  the  reach  of  children. 

In  addition  to  meeting  the  above  re¬ 
quirements,  all  veterinarians  distribut¬ 
ing  their  own  special  products  are  en¬ 
couraged  to  discuss  labeling  instruc¬ 
tions  for  the  special  product  with  the 
client  at  the  time  the  pesticide  is  dis¬ 
pensed. 

Veterinarians  who  do  not  meet  these 
conditions  when  distributing  specially 
formulated  pesticides  must  comply 
with  all  registration,  recordkeeping,  la¬ 
beling,  and  packaging  requirements  es¬ 
tablished  for  "producers.”  Failure  to 
comply  may  result  in  the  imposition  of 
penalties  under  Section  14  of  FIFRA. 

Special  Packaging 

As  mentioned  above,  it  is  expected 
that  veterinarians  who  “produce”  pes¬ 
ticides  for  their  clients’  use  will  fre¬ 
quently  be  subject  to  the  requirements 
of  the  "Special  Packaging”  rule.  That 
is.  a  veterinarian  producing  a  pesticide 
which  meets  the  toxicity  requirements 
of  the  “Special  Packaging”  rule  must 
package  the  product  in  a  child-resis¬ 
tant  container  before  dispensing  it  to 
the  public.  • 

In  addition,  in  those  cases  where  the 
rule  will  not  apply  by  its  own  terms, 
but  the  prescribed  pesticide  is  likely  to 
come  within  the  reach  of  children,  vol¬ 
untary  compliance  is  a  prerequisite  to 
certain  exemptions  from  registration, 
recordkeeping,  and  labeling  require¬ 
ments. 

These  facts,  coupled  with  the  practi¬ 
cal  difficulty  that  some  veterinarians 
may  have  in  determining  whether  a 
prescribed  pesticide  is  subject  to  the 
terms  of  the  "Special  Packaging”  rule, 
make  it  to  the  veterinarians’  advan¬ 
tage  to  comply  with  the  rule  whenever 
there  is  a  reasonable  possibility  that  a 
prescribed  pesticide  will  be  handled  by 
children.  Therefore,  voluntary  compli¬ 
ance  with  packaging  standards  estab¬ 
lished  by  the  rule  is  strongly  encour¬ 
aged  for  the  above  reasons,  and  also  to 
increase  safety  in  the  use  by  clients  of 
prescribed  pesticides. 

State  Regulations  of  Veterinarians. 

This  proposed  policy  statement  con¬ 
cerns  only  EPA  policy  under  FIFRA 
and  Federal  regulations.  It  does  not 
apply  to  State  regulatory  restrictions 
covering  veterinarians  who  deal  with 
pesticides.  Therefore,  all  veterinarians 


should  consult  their  local  professional 
associations,  licensing  offices,  and 
State  pesticide  regulatory  agencies  for 
detailed  information  on  local  require¬ 
ments. 

Dated:  March  2,  1979. 

James  M.  Codlon, 
Associate  Deputy  Assistant 
Administrator  for  Pesticide 
Programs. 

Dated;  February  26,  1979. 

Richard  D.  Wilson, 
Deputy  Assistant  Administrator 
for  General  Enforcement. 

[FR  Doc.  79-7903  Filed  3-14-79;  8:45  am] 
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PESTICIDE  PROGRAMS 

Extendon  of  Temporary  Tolerance*;  4-Amino- 
6-(1,1-dimethylethyl)-3-(methylthio)-1,2,4- 
triazin-5(4H)-one 

On  August  18,  1978,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (43  FR  36684)  the  establish¬ 
ment  of  temporary  tolerances  for 
combined  residues  of  the  herbicide  4- 
amino-6-(l,l-dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-5(4//)-one 
and  its  triazinone  metabolites  in  or  on 
the  raw  agricultural  commodities 
wheat  forage  at  2  parts  per  million 
(ppm);  barley  straw  and  wheat  straw 
at  1  ppm,  and  barley  grain  and  wheat 
grain  at  0.75  ppm.  These  tolerances 
were  established  in  response  to  a  pesti¬ 
cide  petition  (PP  7G2006)  submitted 
by  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  Wilmington,  DE  19898.  These 
temporary  tolerances  expire  April  11, 
1979. 

E.  I.  du  Pont  de  Nemours  &  Co., 
Inc..,  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad¬ 
ditional  data  and  to  permit  the  mar¬ 
keting  of  the  above  raw  agricultural 
commodities  when  treated  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permits  352-EUP-99  and 
352-EUP-100  that  have  been  extended 
under  the  Federal  Insecticide.  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat¬ 
ed,  and  it  was  determined  that  an  ex¬ 
tension  of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  extended  on  condition  that 
the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permits. 


2.  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  must  immediately  notify  the  EPA 
of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc¬ 
tion,  distribution,  and  performance 
and  on  request  make  the  records  avail¬ 
able  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
February  15,  1980.  Residues  not  in 
excess  of  2  ppm  remaining  in  or  on 
wheat  forage,  1.0  ppm  remaining  in  or 
on  barley  straw  and  wheat  straw,  and 
0.75  remaining  in  or  on  barley  grain 
and  wheat  grain  after  this  expiration 
date  will  not  be  actionable  if  the  pesti¬ 
cide  is  legally  applied  during  the  term 
of  and  in  accordance  with  the  provi¬ 
sions  of  the  experimental  use  permits 
and  temporary  tolerances.  These  tem¬ 
porary  tolerances  may  be  revoked  if 
the  experimental  use  permits  are  re¬ 
voked  or  if  any  scientific  data  or  expe¬ 
rience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Robert  Taylor,  Product  Manager  25, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs.  401  M  St..  SW. 
Washington,  DC  20460  (202/755-7013). 

Dated:  March  12,  1979. 

(Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J)l.) 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  79-7905  Filed  3-14-79;  8:45  am] 
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PESTICIDE  PROGRAMS 

Ronowal  of  a  Temporary  Toloranco;  Ethanodial 
Dioxima 

On  January  9,  1978,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (43  FR  1405)  a  reextension  of 
a  temporary  tolerance  for  combined 
residues  of  the  plant  growth  regulator 
ethanedial  dioxime  in  or  on  the  raw 
agricultural  commodity  oranges  at  0.1 
part  per  million  (ppm).  These  toler¬ 
ances  were  established  (41  FR  4637)  in 
response  to  a  pesticide  petition  (PP 
5G1593)  submitted  by  Ciba-Geigy 
Corp.,  Agricultural  Division.  P.O.  Box 
11422,  Greensboro,  NC  27409.  The  tol¬ 
erance  was  subsequently  extended  for 
one  year  (42  FR  14729).  The  reexten¬ 
sion  expired  January  31, 1979. 

Ciba-Geigy  Corp.  requested  a  one- 
year  renewal  of  this  temporary  toler¬ 
ance  both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated 
in  accordance  with  the  provisions  of 
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the  experimental  use  permit  100-EUP- 
42  that  has  been  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
in  1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat¬ 
ed,  and  it  was  determiend  that  an  ex¬ 
tension  of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediate¬ 
ly  notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear¬ 
ing  on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author¬ 
ized  officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  1.  1980.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  oranges 
after  this  expiration  date  will  not  be 
actionable  if  the  pesticide  is  legally  ap¬ 
plied  during  the  term  of  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  and  temporary  tol¬ 
erance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary 
to  protect  the  public  health.  Inquires 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Man¬ 
ager  25,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs.  401 
M  St..  SW..  Washington,  DC  20460 
(202/755-7013). 

Dated:  March  12,  1979. 

(Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division, 

CFR  Doc.  79-7904  Filed  3-14-79;  8:45  ami 


[6560-01-M] 

[OPP-30000/28B;  1077-51 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti¬ 
cide  products  Containing  Coal  Tar,  Creosote, 
and  Coal  Tar  Neutral  Oil;  Correction 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  Notice. 


SUMMARY:  On  October  18,  1978  (43 
FR  48154),  EPA  published  a  notice  of 
presumption  against  registration  and 
continued  registration  of  certain  prod¬ 
ucts  containing  the  ingredient  coal  tar, 
creosote,  and  coal  tar  neutral  oil.  As 
indicated  in  that  Federal  Register 
Notice,  omissions  in  the  computerized 
listings  presented  were  to  be  corrected 
via  further  publication.  Omissions 
have  been  discovered;  this  notice 
serves  to  correct  the  list  of  affected 
parties/products. 

DATES:  Rebuttal  evidence  and  other 
information  must  be  received  on  or 
before  April  30,  1979. 

ADDRESS  MATERIAL  TO:  Federal 
Register  Section,  Program  Support  Di¬ 
vision  (TS-757),  Office  of  Pesticide 
Programs,  EPA,  Rm.  401,  East  Tower, 
401  M  ST.,  S.W.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  J.  Gibb,  Special  Pesticide 
Review  Division,  Office  of  Pesticide 
Programs,  Rm.  447,  East  Tower 
EPA.  (202)  755-5632. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  governing  rebuttable 
presumptions  provide  that  the  appli¬ 
cant  or  registrant  of  such  pesticide 
products  shall  have  forty-five  days 
from  the  date  such  notice  is  sent  to 
submit  evidence  in  rebuttal  of  the  pre¬ 
sumption.  However,  for  good  cause 
shown,  an  additional  sixty  days  may 
be  granted  in  which  such  evidence 
may  be  submitted  (40  CFR 
162.11(a)(l)(i)).  Certified  copies  of  the 
rebuttable  presumption  against  regis¬ 
tration  were  mailed  to  these  affected 
parties  on  January  22,  1979.  The  com¬ 
ment  period  will  close  on  April  30, 
1979. 

Dated:  March  12,  1979. 

*  Edwin  L.  Johnson, 

Deputy  Assistant  Admisistrator 
for  Pesticide  Programs. 

Product  Search  Listing 

FEDERALLY  REGISTERED  PRODUCTS  CONTAINING 
COAL  TAR  AS  AN  INERT;  FEBRUARY  IS,  19TB 

Registrant  000043— Name  and  address: 
Cabot  Samuel.  Inc.,  One  Union  St., 
Boston,  MA  02108. 

Registrant  00022— Product  name:  Cabot’s 
Creosote  Shingle  Stains  289  Light  Weath¬ 
er  Brown. 

Registrant  000607— Name  and  address:  Car- 
bola  Chemical  Company,  Inc.,  Natural 
Bridge.  NY  13665. 

Registrant  00044— Product  name:  Carbola 
White  Interior  Coating  and  Insecticide. 
Registrant  001678— Name  and  address: 
Dyall  Products,  35  E.  Blecke  Axe.,  Ad¬ 
dison.  IL  60101. 

Registrant  00002— Product  name:  No.  125— 
WT5  Toxic  Ceraseal. 

Registrant  008763— Name  and  address: 
Thomson  Procelite  Paint  Co.,  P.O.  Box 
5550,  Philadelphia.  PA  19143. 


Registrant  00001— Product  name:  Thomp¬ 
son’s  Porcelite  Marine  Fin.  Shipbtm.  Anti¬ 
foul,  Super  Trop.  No.  9805. 

Registrant  010148— Name  and  address:  Na¬ 
tionwide  Chemical  Company,  Inc.,  395 
Johnson  Avenue.,  Brooklyn,  NY  11211. 
Registrant  00008— Product  name:  Complete 
Vegetation  Killer. 

Registrant  011553— Name  and  address: 
Southern  Imperial  Coatings  Corp.,  Inc., 
P.O.  Box  29077,  New  Orleans,  LA  70129. 
Registrant  00001— Vitron  Anti-fouling 
Mastic  Base  Anti-fouling  Mastic  Curving 
Agent. 

Registrant  00004— Product  name:  Dinosets 
Technical. 

[FR  Doc.  79-7902  Filed  3-14-79;  8:45  am] 


[6712-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  79-85;  RM-2908] 

SELECTION  OF  FREQUENCY  ASSIGNMENTS 

Participation  of  Industry  Advisory  Committees; 

Memorandum  Opinion  and  Order  Denying 

Petition  for  Rule  Making 

Adopted:  February  5,  1979. 

Released:  February  13,  1979. 

By  the  Commission:  Commissioner 
White  concurring  in  the  result. 

In  the  matter  of  amendment  of  Sub¬ 
part  S,  Part  89  of  the  Commission's 
Rules  to  provide  for  the  participation 
of  industry  advisory  committees  in  the 
selection  of  frequency  assignments  in 
the  800  MHz  band. 

1.  The  Commission  has  before  it  a 
petition  (RM-2908)  filed  jointly  by  six 
frequency  coordinators  *  requesting 
that  the  Commission’s  rules  be  amend¬ 
ed  to  provide  for  the  participation  of 
industry  advisory  committees  in  the 
selection  of  frequency  assignments  in 
the  800  MHz  band. 

2.  The  Associated  Public-Safety 
Communications  Officers,  Inc. 
(APCO)  filed  comments  in  support  of 
the  petition,  but  only  on  an  interim 
basis  until  the  Commission  completes 
its  spectrum  management  proceedings 
(Docket  21229).  The  National  Associ¬ 
ation  of  Radiotelephone  Systems 
(NARS)  filed  comments  indicating 
general  opposition  to  the  idea  of  fre¬ 
quency  coordination  at  800  MHz.  GTE 
Service  Corporation  also  filed  com¬ 
ments,  generally  supporting  the  peti¬ 
tion,  but  urging  that  specific  rules  and 
standards  for  the  coordinators  be 
adopted  in  advance  of  their  undertak¬ 
ing  any  new  role.  In  reply  comments. 


'Central  Committee  on  Telecommunica¬ 
tions  of  the  American  Petroleum  Institute 
(API),  Forest  Industries  Telecommunica¬ 
tions  (FTI),  International  Municipal  Signal 
Association  (IMSA).  National  Association  of 
Business  and  Educational  Radio  (NABER), 
Special  Industrial  Radio  Services  Associ¬ 
ation  (SIRS A),  and  Utilities  Telecommuni¬ 
cations  Council  (UTC). 
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the  California  Mobile  Radio  Associ¬ 
ation  was  opposed  to  any  introduction 
of  frequency  coordination. 

3.  In  general,  the  petition  and  com¬ 
ments  suggested  several  approaches  to 
coordination.  Under  the  petitioners’ 
plan,  there  would  be  four  committees, 
namely,  the  Public  Safety,  Industrial, 
Business,  and  Land  Transportation 
Committees.  This  situation  follows 
closely  that  used  in  grouping  services 
under  our  present  rules  for  the  lowrer 
bands.  The  present  channels  allocated 
for  800  MHz  conventional  systems 
would  be  divided  into  groups  (or 
blocks)  so  that  each  committee  initial¬ 
ly  would  be  recommending  frequencies 
from  four  different  frequency  groups, 
each  with  its  own  starting  point.  In  ad¬ 
dition,  the  petitioners'  plan  would  also 
require  changes  in  our  rules  which 
would  permit  the  coordinating  com¬ 
mittees  to  make  frequency  recommen¬ 
dations  under  more  flexible  standards, 
using  present  criteria  and  limitations 
only  as  guidelines.  The  Commission 
would  have  the  responsibility  of 
"closely  auditing"  the  performance  of 
each  committee,  and  we  would  settle 
any  disputes  that  might  arise  betw-een 
them.  Petitioners’  plan  would  also 
allow  applicants  to  follow  the  “engi¬ 
neering  route"  in  requesting  frequency 
assignments.  Finally,  under  this  plan, 
each  committee  applying  to  us  for  rec¬ 
ognition  as  "coordinator”  would  be  re¬ 
quired  to  explain  in  detail  the  manner 
in  which  it  proposed  to  operate,  in¬ 
cluding  the  technical  parameters  of  its 
program  and  what  fees,  if  any.  it 
would  charge. 

Background  Considerations 

4.  Frequency  coordination  groups, 
including  the  petitioners,  were  estab¬ 
lished  primarily  to  assist  applicants  in 
selecting  the  best  available  frequencies 
and  to  date  have  functioned  only  at 
bands  lower  than  800  MHz.  Frequen¬ 
cies  in  the  lower  bands  are  allocated  in 
blocks  to  each  radio  service.  Since  fre¬ 
quencies  are  generally  shared,  it  was 
our  practice  to  group  like  users  togeth¬ 
er.  thus  improving  the  chances  of  ami¬ 
cable  sharing.  The  coordination 
groups  are  organized  along  the  lines  of 
these  radio  services.  There  are  coor¬ 
dinators  for  the  Police,  Fire,  Business, 
Power.  Special  Industrial  and  Petro¬ 
leum  Services  and  a  number  of  others. 
Over  the  years,  the  Commission  has 
relied  on  the  essential  role  fulfilled  by 
the  coordinators  in  the  selection  of 
frequencies  in  the  lower  bands. 

5.  Frequency  coordination  in  the 
lower  bands  involves  the  selection  of  a 
frequency  which  will  result  in  the 
least  amount  of  harmful  interference 
to  the  applicant  and  existing  radio 
users.  Frequency  coordinators  also 
strive  to  insure  technical  and  oper¬ 
ational  compatibility  among  the  users 
sharing  a  channel,  thus  providing  for 


a  balanced  and  harmonious  sharing  ar¬ 
rangement.  The  detailed  methods  of 
the  coordinators  vary,  depending  on 
the  nature  and  degree  of  frequency 
congestion  characterizing  the  radio 
services.  In  general,  the  task  involves 
an  analysis  of  license  records  within 
the  environment  of  the  applicant  to 
determine  the  likelihood  and  extent  of 
co-channel  and  adjacent  channel  in¬ 
terference.  Coordinators  then  evaluate 
channel  sharing  compatibility  on  the 
basis  of  factors  such  as  the  nature  of 
the  applicant’s  business,  mode  of  oper¬ 
ation  (private  or  shared  mobile  relay), 
and  number  of  mobile  units.  The  value 
of  frequency  coordinators  rests  on 
their  ability  to  make  informed  judg¬ 
ments  affecting  channel  sharing. 
Based  on  continual  contacts  with 
users,  equipment  suppliers  and  service 
personnel,  coordinators  understand 
the  conditions  in  localized  environ¬ 
ments,  i.e..  relative  degree  of  frequen¬ 
cy  congestion,  nature  of  user  oper¬ 
ations,  terrain  conditions  and  knowl¬ 
edge  of  area-wide  frequency  assign¬ 
ment  plans.  In  summary,  frequency 
coordinators  play  a  useful  and  neces¬ 
sary  role  in  frequency  selection  in  the 
lower  bands. 

Basis  for  Decision 

6.  In  Docket  18262,  we  introduced  a 
frequency  assignment  philosophy  for 
the  800  MHz  band  which  is  markedly 
different  from  that  of  the  lower  fre¬ 
quency  band.  Our  aims  were  to  design 
an  assignment  strategy  which  would 
promote  spectrum  efficiency  and 
which  could  be  administered  with  rela¬ 
tive  ease.  Many  of  the  judgments  fre¬ 
quency  coordinators  must  make  when 
evaluating  frequencies  in  the  lower 
bands  are  incorporated  into  specific 
criteria  in  the  Commission's  Rules  for 
800  MHz.  There  are  specific  standards 
for  mobile  loading  and  co-channel  base 
station  separation.  These  standards 
were  devised  to  prevent  the  occurrence 
of  co-channel  interference  between 
users  in  distant  markets  and  limit  the 
degree  of  frequency  congestion  within 
a  single  market.  The  assignment  crite¬ 
ria  further  preclude  sharing  among 
“urban”  and  “suburban”  users  in  the 
same  or  nearby  urbanized  areas.  The 
standard  separation  of  45  MHz  be¬ 
tween  transmit  and  receive  frequen¬ 
cies  further  precludes  adjacent  chan¬ 
nel  interference  to  base  stations.  Thus, 
to  a  large  extent,  interference  analysis 
at  800  MHz  has  been  incorporated  into 
a  set  of  specific  criteria.  This  virtually 
eliminates  the  need  for  frequency 
coordinators. 

7.  Unlike  the  system  we  use  in  the 
lower  bands.  800  MHz  frequencies  are 
assigned  sequentially  from  one  pool  of 
undifferentiated  channels.  Assign¬ 
ments  are  made  on  a  first-come,  first- 
served  basis.  We  follow  a  “vertical"  as¬ 
signment  strategy:  before  an  unoccu¬ 


pied  channel  is  made  available,  all  pre¬ 
viously  assigned  frequencies  must  be 
fully  loaded  according  to  the  pre¬ 
scribed  criteria.  We  have  found  that 
the  most  prevalent  mode  of  operation 
at  800  MHz  is  the  shared  mobile  relay 
system,  the  so-called  community  re¬ 
peater.  For  second  and  subsequent 
users  on  a  community  repeater,  there 
is  no  need  for  frequency  selection  be¬ 
cause  each  desires  the  frequency  al¬ 
ready  assigned  to  that  repeater.  To 
the  extent  that  there  is  an  effort  to 
group  compatible  users  on  these  sys¬ 
tems,  it  is  done  by  the  equipment  ven¬ 
dors. 

8.  The  principal  contention  of  the 
coordinators  is  that  they  have  special¬ 
ized  expertise  and,  in  some  instances, 
local  knowiedge,  which  cause  them  to 
make  effective  decisions  about  user 
compatibility  for  frequency  sharing. 
Since  most  of  the  frequencies  are 
shared,  there  is  a  potential  for  a  sig¬ 
nificant  impact  to  be  made  by  the 
coordinators.  It  is  our  view  that  this 
potential  is  diminished  significantly  by 
the  reality  of  the  market  place.  As 
noted,  the  principal  licensing  vehicle 
at  800  MHz  is  the  shared  system,  the 
so-called  community  repeater.  An  ap¬ 
plicant  proposing  to  join  an  existing 
repeater  has  very  little  need  for  fre¬ 
quency  selection:  he  obviously  wants 
the  same  frequency  that  is  assigned  to 
the  repeater.  It  is  the  equipment  ven¬ 
dors,  for  the  most  part,  who  put  to¬ 
gether  the  groups  that  share  facilities 
in  this  manner.  This  means  that  the 
coordinator,  for  all  second  and  subse¬ 
quent  users  on  a  repeater,  has  virtual¬ 
ly  nothing  to  add  to  the  process.  In 
those  cases  where  an  applicant  does 
not  propose  to  share  transmitting 
equipment,  there  is  only  a  limited  op¬ 
portunity  for  a  coordinator  to  apply 
his  expertise.  The  mechanical  oper¬ 
ation  of  vertical  loading  and  sequen¬ 
tial  assignment  policies  leaves  little 
room  for  judgments  about  user  com¬ 
patibility. 

9.  Although  the  major  emphasis  of 
the  petition  is  the  participation  of  in¬ 
dustry  advisory  committees  in  the  se¬ 
lection  of  frequencies,  the  petitioners 
also  requested  rules  allowing  the  coor¬ 
dinator  some  flexibility  in  making  fre¬ 
quency  recommendations.  Presently, 
the  rules  are  quite  rigid  regarding 
loading  standards  and  sequential  as¬ 
signments.  The  petitioners  suggest 
that  they  be  given  the  authority  to 
vary  from  these  standards  when  it  was 
their  best  judgment  to  do  so.  Since  the 
Commission  will  be  considering  sub¬ 
stantive  changes  in  the  rules  govern¬ 
ing  the  use  of  this  band  in  a  subse¬ 
quent  proceeding,  our  decision  today  is 
limited  to  the  narrow  question  of  coor¬ 
dinator  participation  under  present  li¬ 
censing  policies.  When  rulemaking  on 
possible  changes  is  initiated.  Xve  would 
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anticipate  a  full  range  of  comments 
from  the  coordinators. 

10.  At  800  MHz,  channel  efficiency  is 
determined  by  mobile  loading  stand¬ 
ards  which  specify  the  number  of 
mobile  units  that  will  be  assigned  to 
each  channel.  Overall  spectrum  effi¬ 
ciency  is  a  function  of  these  standards 
and  the  sequential  assignment  policy, 
which  provides  that  an  applicant  may 
not  have  access  to  an  unoccupied 
channel  if  there  is  a  channel,  previous¬ 
ly  assigned,  which  would  accommodate 
the  system  he  proposes.  These  policies 
have  resulted  in  an  orderly  and  effi¬ 
cient  assignment  of  frequencies  at  800 
MHz.  With  a  very  limited  staff  we 
have  been  successful  in  licensing  hun¬ 
dreds  of  systems  using  these  policies, 
without  a  demonstrated  need  for  as¬ 
sistance  from  coordinators. 

11.  In  light  of  these  policies,  it  is  dif¬ 
ficult  to  envision  any  measurable  im¬ 
provement  in  spectrum  efficiency  by 
permitting  the  participation  of  coor¬ 
dinators.  Use  of  mobile  loading  crite¬ 
ria,  co-channel  separation  and  sequen¬ 
tial  assignment  of  frequencies  will  nec¬ 
essarily  result  in  the  coordinator 
achieving  a  comparable  spectrum  effi¬ 
ciency. 

12.  We  believe  that  the  introduction 
of  frequency  coordination  would  result 
in  an  increased  cost  to  the  user,  with¬ 
out  offsetting  benefits.  The  various  co¬ 
ordinating  groups  finance  their  activi¬ 
ties  in  a  number  of  ways,  ranging  from 
direct  fees  for  the  service  to  member¬ 
ship  dues.  Although  we  have  no  specif¬ 
ic  information  on  how  800  MHz  coordi¬ 
nation  would  be  financed,  we  know 
that  there  would  be  costs  involved  in 
maintaining  data  and  making  frequen¬ 
cy  selections.  In  one  way  or  another, 
these  costs  would  be  borne  by  the 
users.  Presently,  this  same  service 
costs  the  users  nothing.  Since  the 
Commission’s  oversight  and  licensing 
functions  would  involve  redundancies 
in  the  selection  process,  to  an  unavoid¬ 
able  extent,  the  net  effect  would  be 
that  the  users  would  be  paying  more 
for  a  license  than  under  the  present 
system. 

13.  If  the  coordinators  are  included 
in  the  frequency  assignment  pian,  the 
direct  cost  to  the  Commission  would 
remain  relatively  constant.  The  Com¬ 
mission  would  have  to  maintain  its 
own  data  base  in  order  to  be  able  to 
perform  its  audit  functions.  At  the 
time  the  data  base  becomes  automat¬ 
ed,  an  additional  cost  would  be  im¬ 
posed  on  the  Commission  because  of 
the  necessary  computer  security  meas¬ 
ures  which  would  have  to  be  taken  in 
order  to  give  on-line  access  to  the  coor¬ 
dinators. 

14.  One  other  factor  which  the  Com¬ 
mission  considered  in  arriving  at  its 
decision  was  whether  there  would  be  a 
saving  in  application  processing  time 
by  permitting  the  participation  of 


coordinators  in  this  band.  While  the 
selection  of  the  proper  frequency  is 
probably  the  most  essential  element  in 
the  application  processing  procedure, 
the  recommendation  of  a  specific  fre¬ 
quency  by  a  coordinator  would  not  sig¬ 
nificantly  speed  up  the  processing 
time,  especially  in  light  of  the  Com¬ 
mission’s  "audit”  functions.  Any  time 
saved  on  the  application  processing 
stage  would  be  more  than  offset  by 
the  added  time  required  to  mail  a  re¬ 
quest  and  receive  an  answer. 

Conclusion 

15.  Our  analysis  of  the  coordinators’ 
petition  does  not  support  a  finding 
that  it  would  be  in  the  public  interest 
to  initiate  rulemaking  as  proposed. 
The  Commission’s  rules  for  800  MHz 
assignments  are  quite  specific  with 
regard  to  channel  loading  and  the  se¬ 
quential  assignment  of  frequencies. 
They  are  not  compatible  with  a 
system  of  frequency  coordination,  be¬ 
cause  the  large  majority  of  selections 
are  based  strictly  on  the  number  of 
mobiles  and  the  separation  of  co-chan¬ 
nel  stations.  The  coordinators’  special 
expertise  of  matching  compatible 
users  has  a  very  limited  usefulness  in 
this  context.  Furthermore,  the  cost  to 
the  user  that  would  result  from  a  co¬ 
ordination  system  does  not  appear  to 
be  offset  with  any  specific  advantages. 
By  adding  one  more  step  in  the  proc¬ 
ess  that  an  applicant  must  follow,  we 
fear  that  the  result  would  be  more 
time  spent  in  obtaining  a  license,  with 
no  appreciable  benefit. 

16.  On  the  basis  of  the  petition 
before  us,  we  have  examined  our  cur¬ 
rent  licensing  policies  at  800  MHz.  It  is 
likely  that  some  adjustments  to  these 
policies  will  be  proposed  in  the  near 
future.  It  does  not  appear  that  such 
changes  will  have  an  impact  on  this 
issue.  Our  experience  to  date  has  been 
that  the  assignment  of  frequencies 
without  coordination,  and  without  the 
use  of  radio  service  blocks  or  pools, 
works  efficiently.  This  experience  does 
not  support  a  conclusion  that  there  is 
a  user  need  that  is  not  being  satisfied. 
This  experience  with  hundreds  of  li¬ 
censed  systems  is  perhaps  the  most 
compelling  argument  against  making  a 
decision  that  would  increase  the  com¬ 
plexity  of  filing  for  a  license.  In  our 
view,  it  is  the  Commission’s  obligation 
to  add  to  the  regulatory  burden  only 
when  a  compelling  need  is  demonstrat¬ 
ed. 

17.  In  view  of  the  above  and  upon 
careful  consideration  of  all  aspects  of 
the  petition,  IT  IS  ORDERED  that 
the  petition  (RM-2908)  to  provide  for 
the  participation  of  industry  advisory 
committees  in  the  selection  of  fre¬ 
quencies  in  the  800  MHz  band  is 
DENIED. 


18.  IT  IS  FURTHER  ORDERED 
that  this  proceeding  is  TERMINAT¬ 
ED. 

Federal  Communications 
*  Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-7824  Filed  3-14-79;  8:45  am] 


[4110-83-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PROFESSIONS  EDUCATION 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi¬ 
sory  body  scheduled  to  meet  during 
the  month  of  April  1979: 

Name:  National  Advisory  Council  on  Health 
Professions  Education. 

Date  and  time:  April  2-5,  1979,  8:30  a.ra. 
Place:  Conference  Room  7-32,  April  2.  Con¬ 
ference  Room  10-53,  April  3-5,  Center 
Building,  3700  East-Highway,  Hyattsville. 
Maryland  20782.  Open  April  2.  1979,  8:30 
a.m.-12:30  p.m.  (10:30  a.m.-12:30  p.m.  will 
be  structured  study  for  Council  members.) 
Closed  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
concerning  the  programs  authorized  by 
the  Health  Professions  Educational  Assist¬ 
ance  Act  of  1976,  including  recommenda¬ 
tions  on  contracts,  grant  applications  for 
construction,  capitation,  special  projects, 
and  financial  need.  These  and  other  pro¬ 
grams  are  designed  to  enable  the  health 
professions  education  institutions  to  meet 
the  Nation's  health  manpower  require¬ 
ments. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  include  Bureau 
Update,  Update  on  1979  Budget.  Update 
on  National  Health  Service  Corps  Report 
to  Congress,  consideration  of  minutes  of 
previous  meeting,  and  discussion  of  future 
meeting  dates.  The  remainder  of  the 
meeting  will  be  closed  to  the  public  for 
the  review  of  applications  for  General  In¬ 
ternal  Medicine  and  General  Pediatrics, 
Physician  Assistants,  U.S.  Foreign  Medical 
Students,  Dental  Team  Practice,  and  Ex¬ 
panded  Function  Dental  Auxiliaries.  The 
closing  is  in  accordance  with  the  provi¬ 
sions  set  forth  in  section  552b(c)(6),  Title 
5  U.S.C.,  and  the  Determination  by  the 
Administrator,  Health  Resources  Adminis¬ 
tration,  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Robert  L.  Belsley,  Bureau 
of  Health  Manpower,  Room  4-27, 
Center  Building,  3700  East-West  High¬ 
way,  Hyattsville,  Maryland  20782,  tele¬ 
phone  301-436-6564. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 
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Dated:  March  6.  1979. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doc.  79-7780  Filed  3-14-79:  8:45  am] 


[41 10-92-M] 

Office  of  Human  Development  Services 

MODEL  ADOPTION  LEGISLATION  AND 
PROCEDURES  ADVISORY  PANEL 

Meeting 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was  estab¬ 
lished  by  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978  (Public  Law  95-266,  Title 
II,  Section  202)  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  ref¬ 
erence  to  their  effect  on  facilitating  or 
impeding  the  location  of  suitable 
adoptive  homes  for  children  who 
would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for 
such  children.  The  Panel  will  propose 
to  the  Secretary  model  adoption  legis¬ 
lation  and  procedures  not  later  than 
twelve  months  after  its  appointment. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Public  Law  95-463,  5  U.S.C.  app.  1, 
sec.  10.  1976)  that  the  Panel  will  hold 
a  meeting  on  April  9,  10  and  11,  1979 
from  9:00  a.m.  to  5:00  p.m..  Room  5549, 
Donohoe  Building.  400  6th  Street  SW„ 
Washington,  D.C. 

At  this  meeting  the  Panel  will  con¬ 
sider  and  approve  an  agenda  for  the 
three  day  meeting.  The  Panel  will  dis¬ 
cuss  the  third  draft  of  the  model  adop¬ 
tion  legislation  and  the  first  draft  of 
the  model  adoption  procedures.  The 
Panel  will  meet  in  plenary  session 
throughout  the  three  day  meeting. 

Further  information  on  the  Panel 
may  be  obtained  from  Mrs.  Diane  D. 
Broadhurst,  Executive  Secretary, 
Model  Adoption  Legislation  and  Proce¬ 
dures  Advisory  Panel.  Children’s 
Bureau.  P.O.  Box  1182.  Washington. 
D.C.  20013,  telephone  (202)  755-7730. 
Model  Adoption  Legislation  and  Proce¬ 
dures  Advisory  Panel  meetings  are 
open  for  public  observation. 

Arnold  Sampson, 

HDS  Committee 

Management  Officer. 

March  6.  1979. 

[FR  Doc.  79-7'792  Filed  3-14-79;  8:45  am] 


NOTICES 

[41 10-84-M] 

Public  Health  Service 

APPOINTMENT  OF  UNIFORMED  GUARDS  AS 
SPECIAL  POLICEMEN 

Delegation  of  Authority 

Notice  is  hereby  given  that,  in  fur¬ 
therance  of  the  delegation  of  authori¬ 
ty  to  the  Assistant  Secretary  for 
Health  by  the  Secretary  of  Health. 
Education,  and  Welfare  (41  FR  34346) 
under  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  and  the  Act  of 
June  1,  1948  (62  Stat.  281),  as  amend¬ 
ed,  concerning  the  appointment  of 
uniformed  guards  of  the  Department 
of  Health,  Education,  and  Welfare  as 
special  policemen  for  duty  in  connec¬ 
tion  with  the  policing  of  the  U.S. 
Public  Health  Service  Hospital,  Staten 
Island,  New  York,  the  following  dele¬ 
gations  have  been  made: 

1.  Delegation  of  authority,  effective 
January  22,  1979,  by  the  Assistant  Sec¬ 
retary  for  Health  to  the  Director, 
Office  of  Management.  Public  Health 
Service,  with  authority  to  redelegate, 
to  appoint  uniformed  guards  as  special 
policemen,  to  make  all  needful  rules 
and  regulations,  and  to  annex  to  such 
rules  and  regulations  such  reasonable 
penalties  (not  to  exceed  those  pre¬ 
scribed  in  40  U.S.C.  318c)  as  will 
ensure  their  enforcement  for  the  pro¬ 
tection  of  persons  and  property  at  the 
U.S.  Public  Health  Service  Hospital, 
Staten  Island,  New  York,  over  which 
the  United  States  has  exclusive  juris¬ 
diction. 

2.  Delegation  of  authority,  effective 
March  2,  1979,  by  the  Director,  Office 
of  Management,  Public  Health  Serv¬ 
ice,  to  the  Administrator,  Health  Serv¬ 
ices  Administration,  Public  Health 
Service,  with  authority  to  redelegate, 
to  appoint  uniformed  guards  as  special 
policemen,  to  make  all  needful  rules 
and  regulations,  and  to  annex  to  such 
rules  and  regulations  such  reasonable 
penalties  (not  to  exceed  those  pre¬ 
scribed  in  40  U.S.C.  318c)  as  will 
ensure  their  enforcement  for  the  pro¬ 
tection  of  persons  and  property  at  the 
U.S.  Public  Health  Service  Hospital. 
Staten  Island,  New  York,  over  which 
the  United  States  has  exclusive  juris¬ 
diction. 

The  exercise  of  such  authorities  is 
subject  to  the  limitations  and  require¬ 
ments  of  the  above-cited  acts  and  the 
policies,  procedures,  and  controls  pre¬ 
scribed  by  the  General  Services  Ad¬ 
ministration:  the  Department  of 
Health.  Education,  and  Welfare:  and 
the  Public  Health  Service. 

Dated:  March  2,  1979. 

John  C.  Droke, 

Director,  Office  of  Management, 
Public  Health  Service. 

[FR  Doc.  79-7779  Filed  3-14-79:  8:45  am) 


[4210  01-MI 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-79-549  Designation] 

NEW  COMMUNITY  DEVELOPMENT  CORP. 

Acting  General  Manager 

Section  A.  Designation.  Each  of  the 
officials  listed  in  Items  (l)-(7)  below  is 
designated  to  act  as  General  Manager, 
New  Community  Development  Corpo¬ 
ration,  in  the  case  of  absence  or  vacan¬ 
cy  in  such  position.  The  named  offi¬ 
cials  shall  serve  in  the  order  set  forth. 

(1)  Deputy  General  Manager 

(2)  Director,  Office  of  Operations 

(3)  Director,  Office  of  Program 
Policy  and  Management 

(4)  Director.  Office  of  Planning  As¬ 
sistance 

(5)  Deputy  Director.  Office  of  Pro¬ 
gram  Policy  and  Management 

(6)  Director,  Office  of  Finance 

(7)  Director,  Office  of  Surplus  Land 
and  Housing 

Section  B.  Functions.  The  official 
serving  in  an  acting  capacity  under 
this  designation  shall  have  all  the 
powers,  functions  and  duties  assigned 
to  such  position. 

Section  C.  Effective  Date.  This  des¬ 
ignation  is  effective  as  of  March  8. 
1979. 

Section  D.  Supersedure.  The  desig¬ 
nation  dated  May  11,  1977,  (42  FR 
23884),  naming  officials  to  act  as  Gen¬ 
eral  Manager,  New  Community  Devel¬ 
opment  Corporation  is  hereby  re¬ 
voked. 

Issued  at  Washington.  D.C..  March 
8.  1979. 

William  J.  White, 
General  Manager,  New  Commu¬ 
nity  Development  Corpora¬ 
tion. 

[FR  Doc.  79-7878  Filed  3-14-79:  8:45  ami 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

KAH-BAY  KAH  NONG  (WARROAD 
CHIPPEWA)  TRIBAL  COUNCIL 

Receipt  of  Petition  for  Federal 

Acknowledgment  of  Existence  as  an  Indian 
Tribe 

March  6,  1979. 

This  notice  is  published  in  the  exer¬ 
cise  of  authority  delegated  by  the  Sec¬ 
retary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Kah-Bay-Kah- 
Nong  (Warroad  Chippewa)  Tribal 
Council,  c/o  Mrs.  James  Boucha,  Box 
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336.  Warroad,  Minnesota  56763.  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  February  12,  1979. 
The  petition  was  forwarded  and  signed 
by  Mr.  James  Boucha,  chairman  of 
the  tribal  council. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
by  mail  to  the  petitioner  and  other  in¬ 
terested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal  regu¬ 
lations.  interested  parties  may  submit 
factual  or  legal  arguments  in  support 
of  or  in  opposition  to  the  group's  peti¬ 
tion.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of 
Indian  Affairs,  Department  of  the  In¬ 
terior.  18th  and  C  Streets.  N.W.. 
Washington.  D.C.  20245. 

Forrest  J.  Gerard. 

Assistant  Secretary, 
Indian  Affairs. 

(FR  Doc.  79-7830  Filed  3-14-79:  8:45  am) 


[4310-02 -M] 

SAN  JUAN  DE  GUADALUPE  TIWA  AND 
SOUTHEASTERN  CHEROKEE  CONFEDERACY 
INC. 

Receipt  of  Petition  for  Federal  Acknowledg¬ 
ment  of  Existence  at  Indian  Tribet;  Correc¬ 
tion 

March  6.  1979. 
AGENCY:  Bureau  of  Indian  Affairs. 

% 

ACTION:  Corrections  to  notice. 

SUMMARY:  In  Federal  Recister 
Document  4310-02-M  appearing  at 
pages  116  and  117  in  the  Federal  Reg¬ 
ister  of  Tuesday,  January  2.  1979,  a 
list  of  groups  filing  for  acknowledg¬ 
ment  by  the  Secretary  of  the  Interior 
that  they  exist  as  Indian  tribes  was 
published  with  the  dates  of  receipts  of 
their  petitions.  The  date  of  receipt  of 
the  petition  of  the  San  Juan  de  Gua¬ 
dalupe  Tiwa  is  corrected  to  January 
18.  1971.  The  date  of  receipt  of  the  pe¬ 
tition  of  the  Southeastern  Cherokee 
Confederacy  Inc.  is  corrected  to  March 
9.  1978. 

The  last  paragraph  of  the  notice  is 
amended  to  read:  Petitions  may  be  ex¬ 
amined  by  appointment  in  the  Divi¬ 
sion  of  Tribal  Government  Services. 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20240. 
Telephone  703  235-2360. 

EFFECTIVE  DATE:  January  2.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  A.  Shapard.  Jr.,  Federal 
Acknowledgment  Project,  Division  of 
Tribal  Government  Services.  Depart¬ 
ment  of  the  Interior.  18th  and  C 
Streets.  N.W..  Washington.  D.C. 
20240. 

Forrest  J.  Gerard, 
Assistant  Secretary. 

Indian  Affairs. 

tFR  Doc.  79-7831  Filed  3-14-79:  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Management 

[Colorado  12823) 

COLORADO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  27,  1979. 

Notice  of  a  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture  application, 
Colorado  12823.  for  withdrawal  and 
reservation  of  lands  for  public  pur¬ 
poses,  was  published  as  Pit  Doc.  71- 
6637,  on  page  8818  of  the  issue  for 
May  13,  1971.  The  applicant  agency 
has  cancelled  its  application  in  its  en¬ 
tirety.  The  lands  involved  are  de¬ 
scribed  as: 

Sixth  Principal  Meridian 

ROOSEVELT  NATIONAL  FOREST 
T.  9  N..  R.  72  W.. 

Sec.  7.  Lots  1,  2,  NWV.NE'A.  E“.NWV«  and 
nv2ne'4Swv«: 

T.  10  N..  R.  74  W.. 

Sec.  26.  W'/jW^Wy*; 

Sec.  27,  EVi; 

T.  10  N..  R.  75  W.. 

Sec.  13.  SW^NE'i.  W^SE'/.NE'A. 
SVzNW‘4.  swy«.  NW*/«NEv,SEy4. 
NVaNW  ViSE'A.  SWV«NW'4SEy«.  and 
W'ASWVrSEV*; 

Sec.  20.  S'/sNMiSVi.  and  S**S4: 

Sec.  24.  WViNWV^NE1/*  and  N'/2NWy«; 

Sec.  29.  N%. 

The  areas  described  aggregate  ap¬ 
proximately  1,645  acres. 

Therefore,  pursuant  to  the  regula¬ 
tions  contained  in  43  CFR  Part  2311, 
such  lands,  at  10:00  a.m.  on  April  4. 
1979.  will  be  relieved  of  the  segrega¬ 
tive  effect  of  the  above  listed  applica¬ 
tion. 

Rodney  A.  Roberts. 

Leader,  Canon  City,  Grand 
Junction  Team,  Branch  of  Ad¬ 
judication. 

[FR  Doc.  79-7781  Filed  3-14-79;  8:45  am) 


[4310-84-M] 

ENVIRONMENTAL  STATEMENT 

Preparation  of  Grazing  Environmental 
Statement 

The  Bureau  of  Land  Management. 
Canon  City  District  will  commence 
preparing  an  environmental  statement 
on  a  proposed  Grazing  Management 
Program  on  April  1.  1979.  This  state¬ 
ment  will  analyze  the  environmental 
Impacts  of  livestock  grazing  on  public 
lands  administered  by  the  Bureau  of 
Land  Management  within  the  Royal 
Gorge  and  Raton  Basin  Planning 
Areas  in  Southeastern  Colorado. 

A  draft  -statement  will  be  available 
for  public  review  and  comment  on  or 
about  April  1,  1980.  The  final  state¬ 
ment  will  be  distributed  on  or  about 
September  29.  1980. 

This  environmental  statement  is 
necessary  to  comply  with  the  National 
Environmental  Policy  Act  of  1970  (42 
U.S.C.  4321  et  seq.). 

Questions  and  comments  may  be  ad¬ 
dressed  to  Jack  Albright,  Project  Man¬ 
ager,  Bureau  of  Land  Management, 
Royal  Gorge  Resource  Area.  P.O.  Box 
1470,  Canon  City,  Colorado  81212. 

Melvin  D.  Clausen. 

District  Manager. 

[FR  Doc.  79-7782  Filed  3-14-79:  8:45  am] 


[4310-84-M] 

[Colorado  25122  i.  j.  k) 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipeline 

March  9.  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation.  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110,  has  ap¬ 
plied  for  rights-of-way  for  12%",  10%" 
and  41/*"  o.d.  natural  gas  pipelines  for 
the  Fpundation  Creek  Gathering  Sys¬ 
tems  approximately  8.645  miles  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco  and 
Garfield  Counties.  Colorado 

T.  4  S..  R.  103  W. 

Sec.  15:  SW'ASEy*. 

T.  5  S..  R.  103  W. 

Sec.  23:  SEV4SEV4; 

Sec.  24:  SW'/.NW1^,  W'/iSW'-i; 

Sec.  26:  E%NE%,  SWViNEy..  NW‘/4SEy4. 

NEy.swv4: 

Sec.  27:  S'/iNE**.  W'/zSE'A.  SE^SWy4; 

Sec.  32:  S'/iSE1*; 

Sec.  33:  S'-iNE'/i.  NWV4SEV4.  E'*SWy4. 

sw‘/4swy4: 

Sec.  34:  NWNWV4.  SW'^NW1/.. 

T.  5  S..  R.  104  W. 

Sec.  14:  SW^SW'A; 

Sec.  15:  Lot  4; 

Sec.  23:  SEV4NEV4,  NW'ANEVi,  NViNWV*. 
E%8E%; 
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Sec.  24:  SWV.SW'/i; 

Sec.  25:  NWV,NW'/«.  SAViNW'A,  E'/iSWV«. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions:  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Braodway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  79-7783  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[Colorado  24402  s] 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipeline 

March  9,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  P.O.  Box  1526, 
Salt  Lake  City.  Utah  84110,  has  ap¬ 
plied  for  a  right-of-way  for  a  4  Vi”  o.d. 
natural  gas  gathering  system  for  the 
East  Douglas  Creek  Gathering  System 
for  approximately  1.619  miles  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  3  S..  R.  100  W. 

Sec.  8:  SV2SEV«,  NWV«SE‘/«: 

Sec.  9:  NEV4SWl/«.  NW'/iSEV*.  S'hSWl/«; 

Sec.  17:  NEV4NEV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 


of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions;  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  79-7784  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[Colorado  24128  m] 

NORTHWEST  PIPELINE  CORP. 

R/W  Applicotion  for  Purchato  Motor  Station 

March  9,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110,  has  ap¬ 
plied  for  a  right-of-way  for  a  Purchase 
Meter  Station  for  the  Philadelphia 
Creek  Gathering  System  on  approxi¬ 
mately  0.143  acre  on  the  following 
Public  Lands: 

Sixth  Princpal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  2  S.,  R.  101  W.. 

Sec.  9.  NWV4NE'/«. 

The  above-named  Meter  Station  will 
enable  the  applicant  to  collect  natural 
gas  and  to  convey  it  to  the  applicants’ 
customers. 

^he  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions,  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application,  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 


to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  79-7785  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[Colorado  23734  r] 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Chock  Motor  Station 

March  9,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110,  has  ap¬ 
plied  for  a  right-of-way  for  a  Check 
Meter  Station  for  the  North  Douglas 
Creek  Gathering  System  on  approxi¬ 
mately  0.0803  acre  on  the  following 
Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  1  S..  R.  101  W.. 

Sec.  18.  SE'ASEV*. 

The  above-named  Meter  Station  will 
enable  the  applicant  to  collect  natural 
gas  and  to  convey  it  to  the  applicants’ 
customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions  (2)  to  give  all  interested  parties 
the  opportunity  to  comment  on  the 
application  (3)  to  allow  any  party  as¬ 
serting  a  claim  to  the  lands  involved  or 
having  bona  fide  objections  to  the  pro¬ 
posed  natural  gas  gathering  system  to 
file  its  claim  or  objections  in  the  Colo¬ 
rado  State  Office.  Any  party  so  filing 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 


) 
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80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
(FR  Doc.  79-7786  Filed  3-14-79:  8:45  ami 


[4310-84-M] 

[NM  35774  and  35942J 

NEW  MEXICO 
Applications 

March  6.  1979. 

Notice  Is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
several  4-inch  natural  gas  pipeline 
rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  30  N„  R.  8  W.. 

Sec.  19.  SE'.SEV,; 

Sec.  20.  lots  3  and  8: 

Sec.  21.  SWV4NEV,; 

Sec.  22.  SWV«NE'/4  and  NWV4SEV4; 

Sec.  23.  NE'/.NEW; 

Sec.  25,  N'/iSW'/i  and  SW'iSW'4; 

Sec.  26.  SE'ASE1/.: 

Sec.  29.  lots  3.  4.  5.  6.  7.  8.  12  and  13: 

Sec.  30.  lots  5.  7.  8  and  13: 

Sec.  31.  lot  12: 

Sec.  35.  NVaNEV*  and  SE^NWV*. 

T.  30  N..  R.  10  W.. 

Sec.  34..  lots  1.  3  and  4; 

Sec.  35.  lots  5  and  6. 

These  pipelines  will  convey  natural 
gas  across  4.800  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque.  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  79-7787  Filed  3-14-79:  8:45  anil 


[4310-84-M] 

(NM  35972.  359741 

NEW  MEXICO 
Applications 

March  2,  1979.  * 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  two  4Vt- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  9  W.. 

Sec.  19.  SWV«NEV«  and  NWV4SEV 
T.  30  N.,  R.  9  W.. 

Sec.  9.  E4SE%. 

These  pipelines  will  convey  natural 
gas  across  0.206  of  a,  mile  of  public 
lands  in  San  Juan  County.  Newr 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque.  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7788  Filed  3-14-79;  8:45  am] 


[4310-84-M] 


AlASKA 

(AA-6679-A  through  AA-6679-J] 

Alaska  Motive  Claims  Selection 

On  January  10  and  September  10, 
1974,  Manokotak  Natives  Limited,  for 
the  Native  village  of  Manokotak.  filed 
selection  applications  AA-6679-A 
through  AA-6679-J  under  the  provi¬ 
sions  of  Sec.  12  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 


18.  1971  (85  Stat.  688,  701;  43  U.S.C. 
1601,  1611  (Supp.  V,  1975))  (ANCSA) 
for  the  surface  estate  of  certain  lands 
in  the  Manokotak  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a),  aggre¬ 
gating  approximately  101,665  acres,  is 
considered  proper  for  acquisition  by 
Manokotak  Natives  Limited  and  is 
hereby  approved  for  conveyance  pur¬ 
suant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed » 

T.  14  S..R.  57  W. 

Secs.  19  and  20.  all: 

Secs.  21  and  28.  excluding  the  Snake 
River; 

Secs.  29  and  30.  all. 

Containing  approximately  3.725  acres. 

T.  13  S.,  R.  58  W. 

Secs.  19.  20  and  21.  all; 

Secs.  22.  23  and  26,  excluding  the  Weary 
River; 

Secs.  27  to  35.  inclusive,  all. 

Containing  approximately  9,251  acres. 

T.  14  S..  R.  58  W. 

Secs.  2  to  11.  inclusive,  all: 

Secs.  14  to  17.  inclusive,  all;. 

Sec.  18.  excluding  the  Igushik  River; 

Secs.  22  to  26.  inclusive,  all. 

Containing  approximately  12.691  acres. 

T.  12  S..  R.  59  W. 

Sec.  9.  excluding  Native  allotment  AA— 
7976; 

Sec.  10.  excluding  Native  allotment  AA- 
7976  and  Amanka  Lake; 

Sec.  14,  excluding  Native  allotment  A- 
056054  and  Amanka  Lake: 

Sec.  15,  excluding  Native  allotment  A- 
056053  and  Amanka  Lake; 

Sec.  16.  all; 

Sec.  17,  excluding  Native  allotment  A- 
055103  and  Amanka  Lake; 

Secs.  18  and  19.  excluding  Native  allot¬ 
ment  A-055103: 

Sec.  20.  excluding  Native  allotments  AA- 
8577.  A-055103.  A-056045  Parcel  B  and 
Amanka  Lake; 

Secs.  21  and  22.  excluding  Amanka  Lake; 
Sec.  23,  excluding  Native  allotment  AA- 
055105.  A-056054,  A-056055  Parcel  A 
and  Amanka  Lake; 

Sec.  25.  all; 

Sec.  26.  excluding  Native  allotment  A- 
055105  and  Amanka  Lake; 

Secs.  27  and  28,  excluding  Amanka  Lake; 
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Sec.  29,  excluding  Native  allotment  A- 
056045  Parcel  B  and  Amanka  Lake; 

Sec.  30,  excluding  Native  allotment  A- 
055113  and  Amanka  Lake; 

Sec.  31,  excluding  Native  allotments  A- 
055102  Parcel  E,  A-055110  Parcel  A,  A- 
055113,  A -0551 14  Parcel  A,  A-056006 
Parcel  A.  A-056007  and  Amanka  Lake; 

Sec.  32,  excluding  Native  allotment  A- 
055110  Parcel  A  and  Amanka  Lake; 

Secs.  33,  34  and  35.  excluding  Amanka 
Lake; 

Sec.  36,  excluding  U.S.  Survey  4934, 
Native  allotment  A-055102  Parcel  B  and 
Amanka  Lake. 

Containing  approximately  8,594  acres. 

T.  13  S.,  R.  59  W, 

Sec.  4,  excluding  U.S.  Survey  4934  and 
Amanka  Lake; 

Sec.  5,  excluding  Amanka  Lake; 

Sec.  6,  excluding  Native  allotments  AA- 
7530,  A-056034  and  Amanka  Lake; 

Secs.  7,  8  and  9,  all; 

Secs.  14  to  18,  inclusive,  all; 

Sec.  19,  excluding  Native  allotment  A- 
055117  and  the  Igushik  River; 

Secs.  20  and  21,  excluding  the  Igushik 
River: 

Secs.  22  to  26,  inclusive,  all; 

Secs.  27,  28,  29  and  30,  excluding  the  Igu¬ 
shik  River; 

Secs.  31  and  32,  all; 

Secs.  33  and  34,  excluding  the  Igushik 
River; 

Secs.  35  and  36,  all. 

Containing  approximately  16,448  acres. 

T.  14  S.,  R.  59  W. 

Sec.  1,  excluding  U.S.  Survey  4875; 

Sec.  2,  excluding  U.S.  Survey  4875  and  the 
Igushik  River; 

Sec.  3  excluding  the  Igushik  River, 

Secs.  4  to  10,  inclusive,  all; 

Secs.  11  to  14,  inclusive,  excluding  U.S. 
Survey  4875  and  the  Igushik  River; 

Sec.  15,  excluding  Native  allotment  A- 
055053  and  the  Igushik  River; 

Secs.  16  to  21,  inclusive,  all; 

Seccs.  22  to  26,  inclusive,  excluding  the 
Igushik  River; 

Secs.  27  to  34,  inclusive,  all; 

Secs.  35  and  36,  excluding  the  Igushik 
River. 

Containing  approximately  21,161  acres. 

T.  12  S..  R.  60  W. 

Sec.  12,  excluding  Native  Allotment  A- 
056046  Parcel  A; 

Sec.  13,  excluding  Native  allotments  A- 
056006  Parcel  B,  A-056046  Parcel  A  and 
Ualik  Lake; 

Sec.  14,  excluding  Native  allotment  A- 
056006  Parcel  B  and  Ualik  Lake; 

Sec.  15,  excluding  Native  allotment  AA- 
6430  and  Ualik  Lake; 

Sec.  16,  excluding  Native  allotment  A- 
056042  Parcel  B  and  Ualik  Lake; 

Sec.  17.  excluding  Native  allotment  AA- 
7984  and  Ualik  Lake; 

Sec.  18,  all; 

Sec.  19.  excluding  Native  allotments  A- 
055102  Parcel  A,  A-056036  Parcel  B  and 
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Ualik  Lake; 

Sec.  20,  excluding  Native  allotment  AA- 
7984  and  Ualik  Lake; 

Sec.  21,  excluding  Ualik  Lake; 

Sec.  22,  excluding  Native  allotment  AA- 
6430  and  Ualik  Lake; 

Secs.  23  to  27,  inclusive,  all; 

Sec.  28,  excluding  Native  allotment  AA- 
7988  and  Ualik  Lake; 

Sec.  30,  excluding  Native  allotment  A- 
056036  Parcel  B  and  Ualik  Lake; 

Sec.  33,  excluding  Native  allotment  AA- 
7988  and  Ualik  Lake; 

Secs.  34  and  35,  all; 

Sec.  36,  excluding  Native  allotments  A- 
055102  Parcel  E,  A-055113.  A-055114 
Parcel  A.  A-056006  Parcel  A,  A-056007. 
A-056036  Parcel  A,  A-056042  Parcel  A. 
A -056045  Parcel  A,  A-056090,  A-056300 
Parcel  A,  A-058200  Parcel  A  and 
Amanka  Lake. 

Containing  approximately  10,146  acres. 

T.  13  S..  R.  60  W. 

Secs.  1  and  2.  all; 

Secs.  3.  4  and  5,  excluding  Amanka  Lake; 

Sec.  8.  excluding  Native  allotment  A- 
056092; 

Sec.  9,  excluding  Native  allotments  A- 
056092,  A-056094  and  Amanka  Lake; 

Sec.  10.  excluding  Amanka  Lake; 

Secs.  11  and  12,  all; 

Sec.  13,  excluding  Native  allotment  A- 
056064  and  the  Igushik  River; 

Sec.  14.  all; 

Sec.  15.  excluding  Native  allotments  A- 
056093  Parcel  A,  A-058200  Parcel  B  and 
Amanka  Lake; 

Sec.  16,  excluding  Native  allotments  A- 
056094,  A-058200  Parcel  B  and  Amanka 
Lake; 

Sec.  17,  all; 

Sec.  21,  excluding  Native  allotment  A- 
058200  Parcel  B; 

Sec.  22,  excluding  Native  allotment  A- 
056031; 

Sec.  23.  all; 

Sec.  24,  excluding  Native  allotments  A- 
055117,  A-0560G4  and  the  Igushik  River: 

Secs.  25,  26,  35  and  36,  all. 

Containing  approximately  12,380  acres. 

T.  14  S..  R.  60  W. 

Secs.  1  and  2,  all; 

Secs.  11  and  12,  all. 

Containing  approximately  2,560  acres. 

T.  13  S..  R.  61  W. 

Secs.  2  and  3,  excluding  Ualik  Lake; 

Sec.  5,  excluding  Native  allotment  AA- 
7977  and  Ualik  Lake; 

Sec.  6.  excluding  Ualik  Lake; 

Sec.  7,  excluding  Native  allotment  AA- 
8084  and  Ualik  Lake; 

Secs.  9  and  10,  excluding  Ualik  Lake; 

Secs.  11. 14  and  15.  all; 

Sec.  16,  excluding  Native  allotment  A- 
055102  Parcel  C  and  Ualik  Lake; 

Secs.  17  and  18,  excluding  Native  allot¬ 
ment  AA-7978  and  Ualik  Lake. 

Containing  approximately  4,709  acres. 

Total  aggregated  acreage,  approximately 
101,665  acres. 


The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V, 
1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6679-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C,  D1  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast¬ 
line  and  use  of  such  shore  for  pur¬ 
poses  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  rec¬ 
reation  and  other  similar  uses.  Devi¬ 
ations  from  the  waterline  are  permit¬ 
ted  when  specific  conditions  so  re¬ 
quire,  e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri¬ 
vate  purposes,  such  right  to  be  exer¬ 
cised  reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When 
access  along  the  marine  coast  line 
easement  is  to  be  obstructed,  the 
owner  of  the  servient  estate  will  be  ob¬ 
ligated  to  convey  to  the  United  States 
an  acceptable  alternate  access  route, 
at  no  cost  to  the  United  States,  prior 
to  the  creation  of  such  obstruction. 

b.  (EIN  3  C5)  An  easement  for  an  ex¬ 
isting  access  trail  twenty-five  (25)  feet 
in  width  from  Dillingham  westerly  to 
Manokotak  and  Twin  Hills.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

c.  (EIN  6  D9)  A  fishery  management 
and  public  use  easement  upland  of  the 
ordinary  high  water  mark  in  Sec.  22, 
T.  13  S.,  R.  60  W.,  Seward  Meridian, 
on  the  right  bank  of  the  Igushik 
River.  The  site  is  two  (2)  acres  in  size 
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with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfront  of 
the  site.  The  site  is  for  camping,  vehi¬ 
cle  use,  and  fishery  management  pur¬ 
poses. 

d.  (EIN  6a  D9)  A  fishery  manage¬ 
ment  and  public  use  easement  upland 
of  the  ordinary  high  water  mark  in 
Secs.  15  and  22,  T.  13  S..  R.  60  W.. 
Seward  Meridian,  on  the  left  bank  of 
the  Igushik  River.  The  site  is  two  (2) 
acres  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on 
the  bed  of  the  river  along  the  entire 
waterfront  of  the  site.  The  site  is  for 
camping,  vehicle  use,  and  fishery  man¬ 
agement  purposes. 

e.  (EIN  6b  E)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  6a  D9  north¬ 
westerly  to  site  EIN  7  D9.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

f.  (EIN  6c  E)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25)  feet 
in  width  from  the  Igushik  River  and 
site  EIN  6  D9  southwesterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

g.  (EIN  7  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in 
Sec.  15.  T.  13  S.,  R.  60  W.,  Seward  Me¬ 
ridian,  near  the  outlet  of  Amanka 
Lake.  The  site  is  one  (1)  acre  in  size 
with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the 
site.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

h.  (EIN  9  C5)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Secs.  10  and  15.  T.  12  S.,  R.  59 
W..  Seward  Meridian,  on  the  north 
finger  of  Amanka  Lake  at  the  mouth 
of  Longhorn  Creek.  The  site  is  one  ( 1 ) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  water¬ 
front  of  the  site.  The  site  is  for  camp¬ 
ing.  staging,  and  vehicle,  use. 

i.  (EIN  9a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  9  C5  in 
Secs.  10  and  15.  T.  12  S..  R.  59  W„ 
Seward  Meridian,  northerly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

j.  (EIN  10  C5)  A  site  easement 


upland  of  the  ordinary  high  water 
mark  in  Secs.  15  and  16,  T.  12  S..  R.  60 
W.,  Seward  Meridian,  on  the  north 
bank  of  Ualik  Lake.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  water¬ 
front  of  the  site.  The  site  is  for  camp¬ 
ing,  staging,  and  vehicle  use. 

k.  (EIN  10a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  10  C5  in 
Secs.  15  and  16,  T.  12  S..  R.  60  W.. 
Seward  Meridian,  northerly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation 

l.  (EIN  12  D9)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  16,  T.  13  S.,  R.  61  W.f 
Seward  Meridian,  on  the  south  bank 
of  Ualik  Lake.  The  site  is  one  (1)  acre 
in  size  with  an  additional  twenty-five 
(25)  foot  wide  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of 
the  site.  The  site  is  for  camping,  stag¬ 
ing,  and  vehicle  use. 

m.  (EIN  12a  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  12  D9  in 
Sec.  16,  T.  13  S.,  R.  61  W..  Seward  Me¬ 
ridian,  southerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

n.  (EIN  13  C4)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  33,  T.  12  S.,  R.  60  W., 
Seward  Meridian,  on  the  eastern  shore 
of  Ualik  Lake.  The  site  is  one  (1)  acre 
in  size  with  an  additional  twenty-five 
(25)  foot  wide  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of 
the  site.  The  site  is  for  camping,  stag¬ 
ing,  and  vehicle  use. 

o.  (EIN  13a  C4)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  36.  T.  12  S.,  R.  59  W., 
Seward  Meridian,  on  the  east  side  of 
Amanka  Lake.  The  site  is  one  (1)  acre 
in  size  with  an  additional  twenty-five 
(25)  foot  wide  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of 
the  site.  The  site  is  for  camping  and 
vehicle  use. 

p.  (EIN  13b  C4)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  30.  T.  12  S..  R.  59  W., 
Seward  Meridian,  on  the  north  shore 
of  Amanka  Lake.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the 


bed  of  the  lake  along  the  entire  water¬ 
front  of  the  site.  The  site  is  for  camp¬ 
ing  and  vehicle  use. 

q.  (EIN  13c  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Ualik  Lake  at  site 
EIN  13  C4  southeasterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

r.  (EIN  13d  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Amanka  Lake  at 
site  EIN  13a  C4  easterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

s.  (EIN  14  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
hereinabove  granted  for  cadastral,  ge¬ 
odetic.  or  other  survey  purposes  is  re¬ 
served,  together  with  the  right  to  do 
all  things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease¬ 
ment  policy  announced  March  3,  1978 
and  published  as  final  rulemaking  on 
November  27,  1978,  43  FR  55326.  Con¬ 
formance  will  be  made  at  a  later  date 
in  accordance  with  the  terms  and  con¬ 
ditions  of  the  agreement  dated  Janu¬ 
ary  18.  1977,  between  the  Secretary  of 
the  Interior,  Bristol  Bay  Native  Corpo¬ 
ration,  Manokotak  Natives  Limited 
and  other  Bristol  Bay  village  corpora¬ 
tions. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man¬ 
agement  of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant¬ 
ee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Sec.  17(b)(2)  of  ANCSA,  any  valid  ex¬ 
isting  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right 
of  access  as  is  now  provided  for  under 
existing  law; 
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3.  Airport  lease  AA-1092,  containing 
approximately  82.116  acres,  located 
within  Sec.  1,  T.  14  S.,  R.  59  W., 
Seward  Meridian,  issued  to  the  State 
of  Alaska,  Division  of  Aviation,  under 
the  provisions  of  the  act  of  May  24, 
1928  (45  Stat.  728-729;  49  U.S.C.  211- 
214  (1970)): 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(0  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be¬ 
tween  the  Secretary  of  the  Interior, 
Bristol  Bay  Native  Corporation,  Mano- 
kotak  Natives  Limited,  and  other  Bris¬ 
tol  Bay  village  corporations.  A  copy  of 
the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance 
document  and  shall  be  recorded  there¬ 
with.  A  copy  of  the  agreement  is  locat¬ 
ed  in  the  Bureau  of  Land  Management 
easement  case  file  for  Manokotak  Na¬ 
tives  Limited,  serialized  AA-6679-EE. 
Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State 
Office,  701  C  Street,  Anchorage, 
Alaska  99513. 

Manokotak  Natives  Limited  is  enti¬ 
tled  to  conveyance  of  115,200  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  101,665 
acres  of  this  entitlement  have  been  ap¬ 
proved  for  conveyance;  the  remaining 
entitlement  of  approximately  13,535 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act,  convey¬ 
ance  to  the  subsurface  estate  of  the 
lands  described  above  shall  be  granted 
to  Bristol  Bay  Native  Corporation 
when  conveyance  is  granted  to  Mano¬ 
kotak  Natives  Limited  for  the  surface 
estate,  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey¬ 
ance. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable: 

Amanka  Lake. 

Ualik  Lake. 

Igushik  River— Navigable  upstream  to  the 
protracted  section  line  between  Secs.  13 
and  14,  T.  13  S.,  R.  60  W„  Seward  Merid¬ 
ian. 


Weary  River— Tidal  up  to  Sec.  15.  T.  13  S., 

R.  58  W.,  Seward  Meridian. 

Snake  River— Tidal  up  to  Sec.  24,  T.  13  S.. 

R.  57  W.,  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  ANCHORAGE  TIMES.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchor¬ 
age,  Alaska  99513  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  15,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Manokotak  Natives  Limited  or 
Bristol  Bay  Native  Corporation  objects 
to  any  easement  which  is  identified 
herein  for  reservation  in  the  convey¬ 
ance,  which  is  subject  to  the  discretion 
of  the  State  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  di¬ 
rective,  a  petition  for  reconsideration 
must  be  filed  within  30  days  from  re¬ 
ceipt  of  service  with  the  State  Direc¬ 
tor,  Bureau  of  Land  Management,  701 
C  Street,  Box  13,  Anchorage,  Alaska 
93513.  A  copy  of  the  petition  should  be 
served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street, 
Suite  408,  Anchorage,  Alaska  99501.  If 
a  petition  for  reconsideration  is  not 
filed,  it  will  be  deemed  that  the  right 
to  contest  any  such  easement  has  been 
waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 


ance  with  the  regulations  governing 
such  appeals.  For  further  information 
on  the  manner  of  and  requirements 
for  filing  an  appeal  may  be  obtained 
from  the  Bureau  of  Land  Manage¬ 
ment,  701  C  Street,  Box  13,  Anchor¬ 
age,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Manokotak  Natives  Limited 

Manokotak,  Alaska  91628. 

Bristol  Bay  Native  Corporation 

P.O.  Box  198 

Dillingham,  Alaska  99576. 

Judith  A.  Kammins, 

Chief,  Division  of 
ANCSA  Operations. 

[FR  Doc.  79-7800  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

ALASKA 

[AA-6705-A  through  AA-6705-F  and  AA- 
6705-H  through  AA-6705-M] 

Alaska  Native  Claims  Selection 

On  January  10,  November  11  and 
December  18,  1974,  Togiak  Natives 
Limited,  for  the  Native  village  of 
Togiak,  filed  selection  applications 
AA-6705-A  through  F  and  AA-6705-H 
through  M  under  the  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971 
(85  Stat.  688,  701;  43  U.S.C.  1601,  1611 
(Supp.  V,  1975))  (ANCSA),  for  the  sur¬ 
face  estate  of  certain  lands  in  the 
Togiak  area. 

On  December  5,  1975,  Bristol  Bay 
Native  Corporation  filed  selection  ap¬ 
plication  AA-8097-28  under  the  provi¬ 
sions  of  Sec.  12(c)  for  two  nonnaviga- 
ble  unnamed  lakes  in  Secs.  26  and  36, 
T.  14  S.,  R.  66  W.,  Seward  Meridian. 
Section  12(a)(2)  of  the  Act  states  that 
villages  must  select  in  whole  sections 
and  since  Sec.  12(a)  selections  have 
priority  over  Sec.  12(c)  selections.  Re¬ 
gional  selection  AA-8097-28  is  hereby 
rejected  as  to  the  unnamed  lakes  in 
Secs.  26  and  36,  T.  14  S.,  R.  66  W.. 
Seward  Meridian. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 


FEDERAL  REGISTER,  VOL.  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


NOTICES 


15781 


laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  descried  lands, 
selected  pursuant  to  Sec.  12(a),  aggre¬ 
gating  approximately  119,007  acres,  is 
considered  proper  for  acquisition  by 
Togiak  Natives  Limited  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  11  S.,  R.  65  W. 

Sec.  3,  excluding  Native  allotment  A- 
060256  and  the  Togiak  River; 

Sec.  4,  excluding  the  Togiak  River: 

Secs.  5.  6,  7  and  8,  all; 

Sec.  9.  excluding  the  Togiak  River; 

Sec.  10,  excluding  Native  allotment  AA- 
7402  and  the  Togiak  River; 

Sec.  11,  excluding  Native  allotment  AA- 
7402; 

Sec.  14,  excluding  Native  allotment  AA- 
6352; 

Sec.  15,  excluding  Native  allotments  AA- 
6352,  AA-7331  and  the  Togiak  River; 

Secs.  16,  17  and  18,  all; 

Sec.  19,  excluding  Native  allotment  AA- 
7056: 

Sec.  20,  excluding  Native  allotments  AA- 
77-7056,  AA-7416  and  the  Togiak  River; 

Sec.  21,  excluding  Native  allotment  AA- 
6363,  and  the  Togiak  River; 

Sec.  22,  excluding  Native  allotments  AA- 
6363,  AA-7054,  the  Togiak  River  and  the 
east  fork  of  the  Togiak  River  (Twin 
Hills  River); 

Secs.  27  and  28,  excluding  the  Togiak 
River  and  the  east  fork  of  the  Togiak 
River  (Twin  Hills  River); 

Sec.  29,  excluding  Native  allotments  AA- 
5878  Parcel  A.  AA-7056,  AA-7416.  AA- 
7417,  AA-7426  and  the  Togiak  River; 

Sec.  30,  excluding  Native  allotments  AA- 
7056,  AA-7417,  AA-7426  and  the  Togiak 
River; 

Sec.  31,  excluding  Native  allotment  AA- 
7426  and  the  Togiak  River; 

Sec.  32,  all; 

Sec.  33,  excluding  the  east  fork  of  the 
Togik  River  (Twin  Hills  River). 
Containing  approximately  13.291  acres. 

T.  14  S..  R.  65  W. 

Sec.  31  (fractional),  excluding  Native  allot¬ 
ment  AA-7436: 

Sec.  32  (fractional),  excluding  Native  allot¬ 
ments  AA-7436  and  AA-6351; 

Sec.  33,  excluding  Native  allotment  AA- 
6351. 

Containing  aproximately  1,418  acres. 

T.  15  8„  R.  65  W. 

Sec.  4.  all; 

Sec.  5  (fractional),  excluding  Native  allot¬ 
ments  AA-7436  and  AA-7442; 

Sec.  6  (fractional),  excluding  Native  allot¬ 
ment  AA-7436: 

Sec.  8  (fractional),  excluding  Native  allot¬ 
ments  AA-6356  Parcel  A,  AA-7412  and 


AA-7442: 

Sec.  9.  excluding  Native  allotment  AA- 
6356  Parcel  A; 

Sec.  10.  all;  . 

Sec.  11,  excluding  Native  allotment  AA- 
7427: 

Sec.  12.  all; 

Sec.  13  (fractional),  all: 

Sec.  14  (fractional),  excluding  Native  allot¬ 
ment  AA-7427; 

Sec.  15  (fractional),  excluding  Native  allot¬ 
ment  AA-6297; 

Sec.  16.  all; 

Sec.  17  (fractional),  excluding  Native  allot¬ 
ments  AA-6356  Parcel  A  and  AA-7412; 

Sec.  20  (fractional),  all; 

Sec.  21  (fractional),  excluding  Native  allot¬ 
ment  AA-7401; 

Sec.  22  (fractional),  excluding  Native  allot¬ 
ments  AA-6297  and  AA-7443. 

Containing  approximately  5,536  acres. 

T.  11  S..  R.  66  W. 

Secs.  1  and  2,  all: 

Secs.  11,  12.  13  and  14,  all; 

Secs.  22  to  28,  inclusive,  all; 

Secs.  31  to  35,  inclusive  all; 

Sec.  36.  excluding  the  Togiak  River. 

Containing  approximately  12,124  acres. 

T.  12  S..  R.  66  W. 

Secs.  1  and  2.  excluding  the  Togiak  River; 

Secs.  3  to  9,  inclusive,  all; 

Sec.  10,  excluding  Native  allotments  AA- 
6345  and  AA-7421; 

Sec.  11,  excluding  Native  allotments  AA- 
6345,  AA-7421  and  the  Togiak  River; 

Sec.  12,  excluding  Native  allotment  AA- 
7389  Parcel  B  and  the  Togiak  River: 

Sec.  13,  excluding  Native  allotment  AA- 
7410  Parcel  A  and  the  Togiak  River; 

Sec.  14,  excluding  Native  allotment  AA- 
6345  and  the  Togiak  River; 

Sec.  15,  excluding  Native  allotment  AA- 
6345; 

Sec.  16  to  20.  inclusive,  all; 

Sec.  21,  excluding  Native  allotments  AA- 
7407  and  AA-7419; 

Sec.  22.  excluding  Native  allotments  AA- 
7053,  AA-7407.  AA-7419.  AA-7420  and 
the  Togiak  River; 

Sec.  23,  excluding  Native  allotments  AA- 
7052,  AA-7053,  AA-7413  and  the  Togiak 
River: 

Sec.  24,  excluding  Native  allotments  AA- 
7052.  AA-7413  and  the  Togiak  River: 

Sec.  25,  excluding  Native  allotments  AA- 
7413; 

Sec.  26,  excluding  Native  allotments  AA- 
6432,  Tract  B,  AA-7050,  A  A  7413  and 
the  Togiak  River; 

Sec.  27.  excluding  Native  allotments  AA- 
6432  Tract  B,  AA-7050,  AA-7406  AA- 
7407.  AA-7418,  AA-7420  and  the  Togiak 

River; 

Sec.  2b.  excluding  Native  allotments  AA- 
6486.  AA-7407,  and  AA-7419; 

Secs.  29  30.  31,  and  32.  all; 

Sec.  33.  excluding  Native  allotment  AA- 
6486: 

Sec.  34,  excluding  Native  allotments  AA- 
6432,  Tract  B.  AA-7406.  AA-7418  and 


the  Togiak  River; 

Sec.  35,  excluding  Native  allotments  AA- 
6432,  Tract  B.  AA-6623,  AA-7422  and 
the  Togiak  River; 

Sec.  36,  all. 

Containing  approximately  19,148  acres. 

T.  14  S„  R.  66  W. 

Sec.  2.  excluding  Native  allotment  AA- 
6349; 

Sec.  3  (fractional),  excluding  Native  allot¬ 
ment  AA-6349; 

Sec.  9  (fractional),  excluding  Native  allot¬ 
ment  AA-5878  Parcel  B  and  AA-7423; 

Sec.  10  (fractional),  excluding  Native  allot¬ 
ment  AA-7423; 

Sec.  11.  all; 

Sec.  15,  excluding  Native  allotment  AA- 
7423; 

Sec.  16  (fractional),  excluding  Native  allot¬ 
ments  AA-5878  Parcel  B  AA-7423.  AA- 
7444  and  AA-7445; 

Sec.  17  (fractional),  excluding  Native  allot¬ 
ments  AA-7444  and  AA-7445; 

Sec.  20  (fractional),  excluding  Native  allot¬ 
ments  AA-7389  Parrel  A,  AA-7440  and 
AA-7441  Parcels  A  and  B; 

Sec.  21  (fractional),  excluding  Native  allot¬ 
ments  AA-6353,  AA-7400  and  AA-7441 
Parcel  B; 

Sec.  22  (fractional),  excluding  Native  allot¬ 
ments  AA-6353,  AA-7425  and  AA-7428;. 

Sec.  26  (fractional),  excluding  Native  allot¬ 
ment  AA-7425; 

Sec.  27  (fractional),  excluding  Native  allot¬ 
ments  AA-6350.  AA-6353  and  AA-7425: 

Sec.  28  (fractional),  excluding  Native  allot¬ 
ments  AA-6350  and  AA-6353; 

Secs.  34  and  35  (fractional),  all; 

Sec.  36,  all. 

Containing  approximately  4,681  acres. 

T.  15  S..  R.  66  W. 

Secs.  1  and  2  (fractional),  excluding 
Native  allotment  AA-6346; 

Sec.  3  (fractional),  all; 

Sec.  11  (fractional),  excluding  Native  allot¬ 
ments  AA-6346  and  AA-6348. 

Containing  approximately  865  acres. 

T.  12  S..  R.  67  W. 

Secs.  8  to  17.  inclusive,  all; 

Secs.  20  to  29.  inclusive,  all; 

Secs.  32  to  36,  inclusive,  all; 

Containing  approximately  16,000  acres. 

T.  13  S..  R.  67  W. 

Sec.  1.  excluding  Native  allotment  AA- 
7410  Parcel  B  and  the  Togiak  River. 

Sec.  2.  excluding  Native  allotment  AA- 
7398: 

Sec.  3  excluding  Native  allotment  AA- 
7051; 

Secs.  4  to  10.  inclusive,  all; 

Sec.  11  excluding  Native  allotment  AA- 
7404; 

Sec.  12  (fractional),  excluding  U.S.  Sur¬ 
veys  2051  and  4905; 

Sec.  13  (fractional),  excluding  U.S.  Survey 
4905: 

Sec.  14  (fractional),  all; 

Secs.  15  to  20,  inclusive,  all; 

Sec.  21  (fractional),  excluding  Native  allot¬ 
ments  AA-6358  and  AA-7057; 
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Sec.  22  (fractional),  excluding  Native  allot¬ 
ment  AA-6358; 

Sec.  28  (fractional),  excluding  Native  allot¬ 
ment  AA-6358; 

Sec.  29,  30  and  31  (fractional),  excluding 
Native  allotment  AA-7411. 

Containing  approximately  12.418  acres. 

T.  13  S.,  R.  68  W. 

Sec.  1.  all; 

Secs.  12  and  13,  all; 

Sec.  17,  all; 

Secs.  20  to  29,  inclusive,  all; 

Secs.  32  to  36,  inclusive,  all. 

Containing  approximately  12,160  acres. 

T.  14  S..  R.  68  W. 

Sec.  1  (fractional),  excluding  Native  allot¬ 
ments  AA-6365.  AA— 7408  Parcel  A  and 
AA-7489; 

Sec.  2  (fractional),  excluding  Native  allot¬ 
ments  AA-6365  and  AA-7489; 

Secs.  3  to  9,  inclusive,  all; 

Secs.  10  and  11  (fractional),  all; 

Secs.  15  and  16  (fractional),  all: 

Sec.  17  (fractional),  excluding  Native  allot¬ 
ments  AA-7362  and  AA-7490; 

Sec.  18.  all; 

Sec.  19  (fractional),  excluding  Native  allot¬ 
ments  AA-7234  and  AA— 7235; 

Sec.  20  (fractional),  excluding  Native  allot¬ 
ments  AA-7234  and  AA-7362; 

Sec.  30  (fractional),  excluding  Native  allot¬ 
ment  AA-7234. 

Containing  approximately  7,821  acres. 

T.  14  S..  R.  69  W. 

Secs.  1  and  2,  all; 

Secs.  11.  12,  13  and  14.  all; 

Sec.  23.  all; 

Sec.  24,  excluding  Native  allotment  AA- 
7235; 

Sec.  25  (fractional),  all; 

Secs.  26  and  34,  all; 

Secs.  35  and  36  (fractional),  all. 

Containing  approximately  7,820  acres. 

T.  15  S.,  R.  69  W. 

Secs.  2  and  3  (fractional),  all; 

Sec.  4,  all; 

Secs.  8  and  9,  all; 

Sec.  10  (fractional),  all; 

Sec.  16  (fractional),  all; 

Sec.  17,  all; 

Secs.  18.  19,  20  and  21  (fractional),  all; 

Secs.  28  and  29  (fractional),  excluding 
Native  allotment  AA-7403; 

Sec.32  (fractional),  all. 

Containing  approximately  5,725  acres. 
Aggregating  approximately  119,007  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V, 
1975));  and 
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2.  Pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  maps  attached 
to  this  document,  copies  of  which  will 
be  found  in  case  file  AA-6705-EE,  are 
reserved  to  the  United  States.  All  ease¬ 
ments  are  subject  to  applicable  Feder¬ 
al,  State,  or  municipal  corporation  reg¬ 
ulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  ease¬ 
ment.  Any  uses  which  are  not  specifi¬ 
cally  listed  are  prohibited. 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's,  snowmo¬ 
biles,  cars,  trucks),  temporary  camp¬ 
ing,  and  loading  or  unloading.  Tempo¬ 
rary  camping,  loading,  or  unloading 
shall  be  limited  to  24  hours. 

25  Foot  Trail— The  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmo¬ 
biles,  two  and  t  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less 
than  3,000  lbs  Gross  Vehicle  Weight 
(GVW).) 

a.  (EIN  la  Dl,  C4)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  16,  T.  14  S.,  R.  68  W., 
Seward  Meridian,  on  the  northwest 
shore  of  Togiak  Bay.  The  uses  allowed 
are  those  listed  above  for  a  one  (1) 
acre  site. 

b.  (EIN  13  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  22,  T.  11  S.,  R.  65 
W.,  Seward  Meridian,  on  the  left  bank 
of  the  Togiak  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1) 
acre  site. 

c.  (EIN  15  Dl,  C5)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  the  Village  of 
Togiak  in  Sec.  12,  T.  13  S.,  R.  67  W., 
Seward  Meridian,  westerly  to  public 
lands  and  Goodnews  Bay.  The  uses  al¬ 
lowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  ease¬ 
ment. 

d.  (EIN  19  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  site  easement 
EIN  13  D9  in  Sec.  22,  T.  11  S.,  R.  65 
W„  Seward  Meridian,  westerly  to 
public  lands.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

e.  (EIN  21  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 


feet  in  width  from  the  site  easement 
EIN  13  D9  in  Sec.  22.  T.  11  S.,  R.  65 
W.,  Seward  Meridian,  easterly  to 
public  lands.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man¬ 
agement  of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limiting  to 
those  created  by  any  lease  (including  a 
lease  issued  under  Sec.  6(g)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339,  341;  48  U.S.C.  Ch.  2,  Sec. 
6(g)  (1970))),  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of 
the  lessee,  contractee,  permittee  or 
grantee  to  the  complete  enjoyment  of 
all  rights,  privileges  and  benefits 
thereby  granted  to  him.  Further,  pur¬ 
suant  to  Sec.  17(b)(2)  of  ANCSA,  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  what¬ 
ever  right  of  access  as  is  now  provided 
for  under  existing  law; 

3.  Airport  lease  AA-660,  containing 
approximately  64  acres,  located  in 
Secs.  11.  12,  13  and  14,  T.  13  S„  R.  67 
W.,  Seward  Meridian,  issued  to  the 
State  of  Alaska,  Department  of  Public 
Works  (now  the  Department  of  Trans¬ 
portation  and  Public  Facilities)  Divi¬ 
sion  of  Aviation,  under  the  provisions 
of  the  act  of  May  24,  1928  (45  Stat. 
728-729;  49  U.S.C.  211-214  (1970));  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section. 

Togiak  Natives  Limited  is  entitled  to 
conveyance  of  138,240  acres  of  land  se¬ 
lected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  119,007  acres 
of  this  entitlement  have  been  ap¬ 
proved  for  conveyance;  the  remaining 
entitlement  of  approximately  19,233 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act,  convey¬ 
ance  to  the  subsurface  estate  of  the 
lands  described  above  shall  be  granted 
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to  Bristol  Bay  Native  Corporation 
when  conveyance  is  granted  to  Togiak 
Natives  Limited  for  the  surface  estate, 
and  shall  be  subject  to  the  same  condi¬ 
tions  as  the  surface  conveyance. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable: 

Togiak  River. 

East  fork  of  the  Togiak  River  (Twin  Hills 

River). 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks  in 
the  ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701 
C  Street,  Box  13.  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street, 
Suite  408,  Anchorage,  Alaska  99501; 
also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  15,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a.  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  701 
C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

If  an  appeal  is  taken  the  adverse 
parties  to  be  served  are: 

Togiak  Natives  Limited,  Togiak, 

Alaska  99678. 


Bristol  Bay  Native  Corporation,  P.O. 
Box  198,  Dillingham,  Alaska  99576. 

Judith  A.  Kammins, 
Chief,  Division  of 
A  NCSA  Operations. 

[FR  Doc.  79-7801  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

CC-19885] 

COAL  LEASE  OFFERING  BY  SEALED  BID 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colora¬ 
do  State  Office,  700  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202.  Notice  is 
hereby  given  that  at  2:00  p.m.,  April 
10,  1979,  certain  coal  resources  in  the 
lands  hereinafter  described  in  Routt 
County,  Colorado  will  be  offered  for 
lease  by  sealed  bid  to  the  qualified 
bidder  submitting  the  highest  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August 

4.  1977  (91  Stat.  565,  42  U.S.C.  7101). 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  all  strippable  re¬ 
serves  of  the  Wolf  Creek  and  overlying 
coal  beds  in  the  following  described 
lands  located  approximately  ten  miles 
southeast  of  Hayden,  Colorado. 

T.  5  N.,  R.  87  W..  6th  P.M.  (Routt  County) 

Section  1:  Lots  5,  6,  7  and  8 

Containing  125.16  acres.  (Bonus  must  be 
computed  on  the  basis  of  126  acres) 

The  estimated  total  strippable  re¬ 
serves  are  1,686,971  tons.  The  coal 
quality  is  as  follows:  Btu— 11,063; 
Sulfur— 0.5  and  Ash— 11.4  percent. 
The  Wolf  Creek  coal  bed  averages  15.3 
feet  thick  over  91.19  acres  of  the  de¬ 
scribed  lands. 

Rental  and  Royalty:  A  lease  Issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3 
per  acre  or  fraction  thereof  and  a  roy¬ 
alty  payable  to  the  United  States  at 
the  rate  of  17.08  or  12.5  percent  for 
coal  mined  depending  upon  the  bid¬ 
ding  method  used  by  the  successful 
high  bidder.  The  value  of  coal  shall  be 
determined  in  accordance  with  30  CFR 
211.63. 

Advance  Royalty:  Upon  request  by 
the  lessee,  the  Mining  Supervisor  may 


accept,  for  a  total  of  not  more  than  10 
years,  the  payment  of  advance  royal¬ 
ties  in  lieu  of  the  condition  of  contin¬ 
ued  operation  for  any  particular  year. 
Any  payment  of  advance  royalties  in 
lieu  of  continued  operation  shall  be 
pursuant  to  an  agreement,  signed  by 
the  lessee  and  the  Mining  Supervisor, 
which  shall  be  made  a  part  of  this 
lease.  The  agreement  shall  include  a 
schedule  of  payments  and  shall  be 
subject  to  the  advance  royalty  condi¬ 
tions  set  forth  in  the  applicable  regu¬ 
lations  in  43  CFR  Part  3500.  The  ad¬ 
vance  royalty  shall  be  based  on  a  per¬ 
cent  as  specified  in  the  lease  of  the 
value  of  a  minimum  number  of  tons 
which  shall  be  determined  on  a  sched¬ 
ule  sufficient  to  exhaust  the  leased  re¬ 
serves  in  40  years  from  the  date  of  ap¬ 
proval  of  the  mining  plan. 

Public  Comments:  The  public  is  in¬ 
vited  to  submit  written  comments  and 
any  recommendations  concerning  the 
Fair  Market  Value  of  the  Wolf  Creek 
and  overlaying  coal  beds  to  the 
Bureau  of  Land  Management  for  its 
consideration  of  fair  market  value  and 
for  U.S.  Geological  Survey  considera¬ 
tion  of  resource  economic  evaluation. 
Public  comments  will  be  sent  to  the 
State  Director,  (CO-946),  Bureau  of 
Land  Management,  Room  700,  Colora¬ 
do  State  Bank  Bldg.,  1600  Broadway, 
Denver,  CO  80202,  to  arrive  no  later 
than  April  5, 1979. 

Qualified  Bidder:  In  addition  to  the 
qualification  requirements  in  43  CFR 
3502,  the  bidder  will  have  to  meet  the 
criteria  of  the  Amended  Order  in  Nat¬ 
ural  Resources  Defense  Council,  et  al. 
v.  Royston  C.  Hughes,  et  al.  Civil 
Action  No.  75-1749,  in  the  United 
States  District  Court  for  the  District 
of  Columbia,  dated  June  14,  1978.  If 
the  bidder  is  other  than  the  applicant, 
the  documents  purporting  to  meet  the 
criteria  most  be  enclosed  with  the 
sealed  bid. 

Warning  to  Bidders:  In  accordance 
with  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1976,  it  will  be  necessary 
that  the  high  bidder,  as  a  prospective 
lessee,  disclose  the  nature  and  extent 
of  his  coal  holdings  to  the  Department 
of  Justice  before  issuance  of  the  lease. 
A  lease  will  not  be  issued  to  a  bidder 
who  holds  or  controls  •  more  than 
46,080  acres  of  Federal  coal  leases  in 
any  one  State  or  100,000  acres  of  Fed¬ 
eral  coal  leases  in  the  United  States. 
Issuance  of  this  lease  is  subject  to  Sec. 
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714  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  August  3,  1977  (91 
Stat.  445;  30  U.S.C.  1201). 

Method  of  Bidding:. Qualified  bidders 
shall  formulate  their  bids  using  one, 
but  not  both,  of  the  following  Cash 
Bonus  Payment  methods: 

1.  The  bidder  may  elect  to  accept  a 
royalty  figure  of  17.08  percent  and 
submit  a  bid  of  at  least  $25  per  acre  or 
fraction  thereof. 

2.  The  bidder  may  elect  to  accept  a 
royalty  figure  of  12 Vi  percent  and 
submit  a  bid  of  at  least  $4,884.90  per 
acre  or  fraction  thereof. 

The  bidding  in  either  method  will  be 
on  the  dollars  per  acre  and  not  on  the 
Production  Royalty  Rate,  and  the  bids 
will  be  reviewed  to  calculate  the  high¬ 
est  bidder. 

In  the  event  of  tying  bids,  the  tying 
bidders  will  be  allowed  to  submit  addi¬ 
tional  oral  bids  to  break  the  tie. 

The  sale  will  be  held  at  2:00  p.m., 
April  10,  1979,  in  Room  708,  Colorado 
State  Bank  Building,  Denver,  Colora¬ 
do.  No  bids  received  after  2:00  p.m., 
April  10,  1979,  will  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  the  date, 
time  and  place  set  for  opening  of  such 
bids.  The  Department  of  the  Interior 
reserves  the  right  to  reject  any  and  all 
bids  and  also  the  right  to  offer  the 
lease  to  the  next  highest  qualified 
bidder  if  the  successful  bidder  fails  to 
obtain  the  lease  for  any  reason. 

If  any  bid  is  rejected,  the  deposit 
made  on  the  day  of  the  sale  will  be  re¬ 
turned.  Payment  of  the  bonus  shall  be 
on  a  deferred  basis,  one-fifth  due  on 
the  day  of  the  sale,  and  the  balance  in 
equal  annual  installments  on  the  first 
four  anniversary  dates  of  the  lease. 
The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publications  of 
this  notice. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  De¬ 
tailed  Statement  of  the  Terms  and 
Conditions  of  Lease  Offer  and  Lease. 
A  copy  of  the  Statement  and  the  Pro¬ 
posed  Coal  Lease  are  available  at  the 
Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royal¬ 
ty  rates,  except  those  portions  identi¬ 
fied  as  proprietary  by  the  commenter 


and  meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are  avail¬ 
able  for  public  inspection  in  Room  701. 

Jack  G.  Lorts. 

Chief,  Division 
of  Technical  Services. 

[FR  Doc.  79-7832  Filed  3-14-79;  8:45  am] 
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FLOODPLAIN  MANAGEMENT 

Policy  and  Protection  Procedures — Final 
Guidelines 

AGENCY:  Bureau  of  Land  Manage¬ 
ment  (Interior). 

ACTION:  Notice  of  Final  Guidelines. 

SUMMARY:  This  notice  provides  the 
Bureau  of  Land  Management's  policy 
and  final  internal  procedures  to  imple¬ 
ment  Executive  Order  11988  (Flood- 
plain  Management)  in  accordance  with 
the  United  States  Water  Resources 
Council’s  Floodplain  Management 
Guidelines  (43  FR  25317,  June  9. 
1978). 

EFFECTIVE  DATE:  March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  J.  Gerke  III,  Bureau  of 
Land  Management  (350),  18th  and  C 
Streets,  NW.,  Washington,  D.C. 
20240,  Telephone  (202)  343-5994. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Land  Management’s 
Interim  Guidelines  were  published  in 
the  Federal  Register  on  September 
28,  1978,  for  review  and  comment. 
Seven  responses  were  received  from 
Federal  agencies  on  the  guidelines.  No 
responses  were  received  from  the  pri¬ 
vate  sector  or  State  governments. 

The  Water  Resources  Council,  Coun¬ 
cil  on  Environmental  Quality,  and  the 
Federal  Insurance  Adminsitration 
have  reviewed  the  Bureau  of  Land 
Management’s  guidelines  in  accord¬ 
ance  with  Section  2(d)  of  the  Execu¬ 
tive  Order.  A  formal  letter  of  concur¬ 
rence,  dated  November  30,  1978,  was 
received  by  the  Bureau  of  Land  Man¬ 
agement  after  interagency  meetings 
resolving  issues  and  recommendations 
raised  by  the  reviewing  staffs.  The 
final  procedures  incorporated  the  rec¬ 


ommended  changes. 

-  Concerns  expressed  by  other  Federal 
agencies  and  the  response  to  the  con¬ 
cerns: 

A.  Lack  of  Specific  Guidance 

1.  Construction  of  structures  and 
facilities. 

2.  Restrictions  on  and  withholding 
public  land  use  and  land  disposal. . 

3.  Informing  the  public  of  flood  haz¬ 
ards. 

4.  Budgetary  submittal  procedures. 

Section  .04  of  7221  procedures  di¬ 
rects  the  Assistant  Directors  and  Divi¬ 
sion  and  Office  Chiefs  of  the  Bureau 
of  Land  Management  within  their  as¬ 
signed  areas  of  responsibility,  to 
modify  existing  regulations  and  proce¬ 
dures  to  be  in  compliance  with  these 
directions.  The  magnitude  of  the 
Bureau  of  Land  Management’s  regula¬ 
tory  and  directive  system  will  require 
a  reasonable  period  of  time  to  update. 

During  the  interim  period,  all 
Bureau  of  Land  Management  actions 
must  proceed  through  the  Bureau’s 
Planning  System,  Environmental  As¬ 
sessment  System,  the  Public  Participa¬ 
tion  System,  and  the  Decisionmaking 
Process.  The  Bureau  guidelines  have 
been  amended  to  address  these  key 
areas.  Executive  Order  11988  was  very 
specific  in  its  direction  to  use  existing 
processes,  where  possible. 

The  supplemental  material  in  the 
Federal  Register  of  September  28, 
1978,  indicated  the  Bureau  of  Land 
Management  would  maintain  manage¬ 
ment  of  the  base  floodplains  except 
under  two  conditions.  Since  supple¬ 
mental  material  would  not  appear  in 
the  Bureau’s  Directives  System,  the 
policy  Section  .04  of  7221  procedures 
was  updated  to  incorporate  this  con¬ 
cept. 

B.  Specific  criteria  for  the  identifica¬ 
tion  of  the  100-year  and  500-year 
floodplain. 

The  Bureau  of  Land  Management 
administers  over  20  percent  of  the 
land  area  of  the  United  States.  The 
Bureau  of  Land  Management  present¬ 
ly  has  “limited”  to  “no  data”  on  the 
100-year  floodplains  or  the  500-year 
floodplains  occurring  on  the  public 
lands.  The  Bureau’s  Technical  Service 
Center  has  been  directed  to  develop  a 
uniform,  economic,  and  professionally 
sound  procedure  for  the  identification 
of  these  floodplain  areas.  During  the 
interim  period,  the  Bureau  hydrolo¬ 
gist,  and  geologists  will  identify  these 
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areas.  This  will  occur  in  either  the  spe¬ 
cific  environmental  assessment  relat¬ 
ing  to  a  proposed  action  or  a  specific 
Bureau  Land  Use  Plan. 

C.  The  Bureau  of  Land  Manage¬ 
ment’s  procedures  exceed  the  Execu¬ 
tive  Order  requirements.  The  stated 
procedures  are  reflective  and  in  keep¬ 
ing  with  four  documents:  Executive 
Order  No.  11988,  Water  Resources 
Council  Guidelines,  the  Department 
of  the  Interior  Interim  Guidelines, 
and  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976. 

The  final  procedures  support  the 
President's  emphasis  on  nonstructure 
approaches  to  floodplain  management. 
The  Bureau  of  Land  Management's 
notice  of  availability  of  its  Wetland 
Protection  procedures  for  review  and 
comment  was  published  in  43  FR 
52171,  November  8,  1978,  in  accord¬ 
ance  with  E.O.  No.  11990  (Wetland 
Protection).  These  procedures  provide 
emphasis  on  one  of  the  many  biologi¬ 
cal  communities  found  in  the  base 
floodplain  area. 

7221— Floodplain  Management 
TABLE  OF  CONTENTS 

.01  Purpose 
.02  Objective 
.03  Authority 
.04  Responsibility 
.05  Definitions 
.06  Policy 
.07  References 

.1  Protecting  and  Enhancing  Flood- 
plain  Functions 

.11  Location  of  the  Proposed  Action 

A.  Identification  in  the  Bureau  Plan¬ 
ning  System 

B.  Other  Means  of  Identification 

.12  Public  Participation 

A.  Early  Notification 

B.  Notification  of  Tentative  Decision 

C.  Clearinghouse  Notification 

.13  Assessing  the  Impacts  of  the  Pro¬ 
posed  Action 

A.  Impacts  of  These  Alternatives 

B.  Impacts  of  the  Proposed  Action 

C.  Possible  Mitigating  and  Restoring 
Measures 

.14  Steps  in  the  Decision  Process 

A.  Selecting  the  Desired  Action 

B.  Reevaluating  the  Selected  Action 

C.  Implementing  the  Decision 

FEDERAL 


.2  Floodplain  Management  Plan 

A.  Content  of  Plan  (Reserved) 

B.  Plan  Development  Process  (Re¬ 
served) 

.3  Flood  Frequency  Determination 
(Reserved) 

.4  Flood  Routing  Procedures  (Re¬ 
served) 

.5  Flood  Level  Determination  (Re¬ 
served) 

.01  Purpose.  This  Manual  Section  de¬ 
scribes  the  policies,  responsibilities, 
and  procedures  to  be  used  to  incorpo¬ 
rate  floodplain  management  into  all 
Bureau  activities. 

.02  Objectives.  The  objectives  of  flood- 
plain  management  are  to: 

A.  Reduce  the  risk  of  flood  loss  or 
damage  to  property. 

B.  Minimize  the  impact  of  flood  loss 
on  human  safety,  health,  and  welfare. 

C.  Restore,  maintain,  and  preserve 
the  natural  and  beneficial  functions  of 
floodplains. 

.03  Authority. 

A.  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976.  Pub.  L.  94-579,  (90 
Stat.  2743:  43  U.S.C.  1701  et  seq.) 

B.  Executive  Order  11988,  Flood- 
plain  Management  (42  CFR  26951  May 
25.  1977). 

.04  Responsibility 

A.  The  Director  and  Associate  Direc¬ 
tor  are  responsible  for  overall  flood- 
plain  management  and  its  interaction 
with  all  other  Bureau  programs.  This 
responsibility  is  exercised  through  the 
Assistant  Directors. 

B.  Assistant  Directors  within  their 
assigned  areas  of  responsibility,  are  re¬ 
sponsible  for  implementing  the  proce¬ 
dures  for  floodplain  management  and 
evaluating  the  results  of  the  efforts. 
This  responsibility  is  exercised 
through  the  Chiefs  of  the  Divisions 
and  Offices. 

C.  The  Chief,  Division  of  Watershed, 
under  the  direction  of  the  Assistant 
Director,  Resources,  is  responsible  for: 

1.  Developing  the  policy  and  estab¬ 
lishing  the  procedures  for  implement¬ 
ing  floodplain  management. 

2.  Ensuring  the  floodplain  manage¬ 
ment  procedures  are  incorporated  into 
all  Bureau  programs. 

3.  Evaluating  the  effectiveness  of 
floodplain  management. 

4.  Developing  the  guidance  for  the 
preparation  of  plans  to  protect,  main¬ 
tain,  and  restore  beneficial  and  natu- 
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ral  floodplain  functions. 

5.  Providing  for  a  review,  evaluation, 
and  guidance  of  floodplain  legislation 
and  regulations  to  ensure  opportuni¬ 
ties  to  protect  and  restore  floodplain 
functions. 

6.  Providing  for  systematic  review 
and  update  of  regulations  and  proce¬ 
dures  relative  to  floodplain  manage¬ 
ment. 

D.  Other  Division  and  Office  Chiefs 
are  responsible  for: 

1.  Ensuring  the  incorporation  of 
floodplain  management  policy  and 
procedures  into  their  program  areas. 

2.  Evaluating  and  reviewing  their 
own  programs  for  compliance  with  the 
floodplain  management  objectives. 

E.  Service  Center  Director  under  the 
direction  of  the  Director  (350)  is  re¬ 
sponsible  for: 

1.  Providing  technical  assistance  on 
floodplain  management. 

2.  Developing  and  maintaining  tech¬ 
nical  guides  and  procedures  for  deter¬ 
mining  the  extent  of  the  base  and 
critical  floodplains. 

F.  State  Directors  are  responsible 
tor: 

1.  Ensuring  compliance  with  the  pro¬ 
cedures  for  floodplain  management. 

2.  Providing  guidance  or  services  to 
the  District  Managers  to  implement 
floodplain  management  procedures. 

3.  Conducting  evaluations  and  moni¬ 
toring  floodplain  management. 

G.  District  Managers  are  responsible 
for: 

1.  Implementing  the  procedures  and 
guidance  for  floodplain  management. 

2.  Ensuring  that  floodplain  func¬ 
tions  and  needs  are  considered  during 
the  preparation  of  land  use  plans 
through  the  Bureau  Planning  System. 

3.  Identifying  and  requesting  techni¬ 
cal  assistance  from  their  respective 
State  Offices. 

.05  Definitions.  (See  Glossary  of 
Terms.) 

.06  Policy.  It  is  Bureau  policy  for  do¬ 
mestic  and  foreign  activities  that: 

A.  Direct  or  indirect  support  of 
floodplain  development  must  be  avoid¬ 
ed  wherever  there  is  a  practicable  al¬ 
ternative. 

B.  The  long-  and  short-term  adverse 
impacts  on  natural  and  beneficial 
floodplain  functions  associated  with 
the  use  and  modification  of  flood? 
plains  must  be  avoided,  to  the  extent 
possible. 
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C.  Actions  causing  definable  adverse 
impacts  (long-  or  short-term)  to  the 
natural  and  beneficial  floodplain  func¬ 
tions  must  include  protection,  minimi¬ 
zation  of  damage,  restoration,  and 
preservation  measures. 

D.  Public  lands,  minerals,  and  sub¬ 
surface  estates  within  the  base  flood- 
plains  must  be  retained  under  BLM 
administration  except: 

1.  If  Federal,  State,  public  and  pri¬ 
vate  institutions  and  parties  have  dem¬ 
onstrated  the  ability  to  maintain,  re¬ 
store,  and  protect  the  floodplain  on  a 
continuous  basis. 

2.  If  transfer  of  public  lands,  miner¬ 
als,  and  subsurface  estates  is  mandat¬ 
ed  by  legislation  or  Presidential  order. 

E.  Actions  or  proposed  actions  must 
be  monitored  to  ensure  the  incorpora¬ 
tion  of  the  floodplain  objectives. 

.07  References. 

A.  Floodplain  Management  Guide¬ 
lines  for  Implementing  Executive 
Order  11988,  printed  in  the  Federal 
Register,  Volume  43,  No.  29,  February 
10,  1978. 

B.  A  Unified  National  Program  for 
Floodplain  Management,  July  1976. 

C.  Guideline  for  determining  Flood 
Frequency,  Water  Resources  Council 
Bulletin  17A,  June  1977. 

.1  Protecting  and  Enhancing  Flood- 
plain  Functions.  The  Bureau  must 
evaluate  the  effects  any  proposed  plan 
or  action  will  have  on  a  floodplain. 
The  planning  and  evaluation  of  pro¬ 
posed  actions  must  be  existing  BLM 
procedures  whenever  possible.  Flood¬ 
plain  management  must  be  carried  out 
primarily  through  the  use  of  the  Bu¬ 
reau’s  Planning  and  Environmental 
Assessment  Systems.  This  Manual  Sec¬ 
tion  describes  the  decisionmaking 
process  for  actions  affecting  the  flood- 
plain. 

.11  Location  of  the  Proposed  Action. 
The  Bureau  determines  whether  or 
not  the  proposed  action  or  part  of  the 
action  is  located  in  the  base  floodplain 
or  will  affect  the  floodplain  if  located 
outside  the  base  floodplain.  Only  criti¬ 
cal  actions  must  be  identified  within 
the  critical  floodplain.  This  determina¬ 
tion  is  necessary  to  evaluate  the 
impact  of  the  proposed  action  on  the 
floodplain  according  to  the  Bureau  of 
Land  Management  environmental  as¬ 
sessment  process  and  during  the  plan¬ 
ning  process. 

A.  Identification  in  the  Bureau 


Planning  System.  The  Bureau  Plan¬ 
ning  System  provides  for  the  identifi¬ 
cation  and  delineation  of  the  base 
floodplain.  The  system  provides 
instructions  to  identify  the  anticipat¬ 
ed.  The  identification,  delineation,  and 
recordation  occur  in  Steps  2  and  3  of 
the  Unit  Resource  Analysis  based  on 
existing  data  and  necessary  studies. 

B.  Other  Means  of  Identification. 
Where  existing  plans  do  not  contain 
floodplain  identification,  the  appropri¬ 
ate  official  must  identify  the  base  and 
critical  floodplain  in  relation  to  the  lo¬ 
cation  of  each  specific  proposed 
action.  This  identification  must 
extend  upstream  and  downstream 
beyond  the  boundaries  of  the  pro¬ 
posed  action  far  enough  to  permit  an 
analysis  of  impacts  the  proposal  may 
have  on  the  floodplain  functions 
beyond  the  project  boundaries. 

.12  Public  Participation.  The  public 
must  be  involved  in  the  decisionmak¬ 
ing  process  for  all  actions  within  a 
floodplain  or  that  may  affect  it.  The 
type,  amount,  timing,  and  kinds  of 
public  participation  during  the  evalua¬ 
tion  of  projects  proposed  in  flood- 
plains  may  vary  depending  upon  the 
action  proposed;  however,  a  minimum 
of  2  weeks  must  be  allowed  for  public 
comment.  Public  participation  occurs 
through  the  Bureau  environmental  as¬ 
sessment  and  planning  processes.  BLM 
Manual  Section  1127  provides  guid¬ 
ance  for  preparing  a  plan  for  such  par¬ 
ticipation. 

A.  Early  Notification.  The  public 
must  be  notified  as  early  as  possible 
that  a  contemplated  action  or  a  pro¬ 
posed  action  may  occur  within  or 
affect  the  base  floodplain  or  critical 
floodplain  area.  (See  BLM  Manual 
Section  1790.)  This  notice  must  be 
issued  before  site  and  alternative  site 
identification  and  analysis  begins. 
Seek  public  help  in  the  process  of  al¬ 
ternative  site  identification.  Indicate, 
if  possible,  if  the  action  may  result  in 
loss  of  human  life,  safety,  and  welfare, 
property,  and  natural  and  beneficial 
functions. 

B.  Notification  of  Tentative  Deci¬ 
sion.  When  a  tentative  decision  has 
been  reached,  a  public  notification  is 
issued.  This  notification  requests  com¬ 
ments  as  well  as  additional  material 
and  other  information  which  was  pre¬ 
viously  unknown  or  unavailable.  The 
decision  is  published  in  the  appropri¬ 
ate  places,  such  as  the  Federal  Regis¬ 


ter,  newspapers,  etc.  Actions  of  na¬ 
tional  significance  or  impact  requiring 
environmental  statements  and  the  de¬ 
cisions  are  required  to  be  published  in 
the  Federal  Register.  The  public 
reached,  is  provided,  at  a  minimum,  a 
2-week  review  period  for  comments. 
The  public  notice  includes: 

1.  A  time  period  for  receiving  public 
comments. 

2.  An  explanation  of  \yhy  the  action 
is  proposed  to  be  located  in  the  flood- 
plain. 

3.  A  description  of  the  facts  consid¬ 
ered  for  the  proposed  and  alternative 
actions. 

4.  A  description  of  how  the  action  is 
designed  to  minimize  harm,  restore, 
and  protect  the  floodplain. 

5.  A  statement  indicating  whether 
the  proposed  action  conforms  to  State 
or  local  floodplain  protection  stand¬ 
ards. 

6.  A  statement  about  how  the  action 
affects  natural  or  beneficial  floodplain 
functions. 

7.  A  statement  listing  other  involved 
agencies  and  individuals. 

C.  Clearinghouse  Notification.  The 
proposed  action  must  be  brought  to 
the  attention  of  the  State  and  area 
clearinghouses  established  under 
OMB  Circular  A-95.  (See  BLM  Manual 
Section  1785.)  At  a  minimum.  State 
and  area  clearinghouses  must  be  fur¬ 
nished  the  information  listed  below. 
The  information  document  should  not 
exceed  three  pages: 

1.  A  location  map  and  brief  descrip¬ 
tion  of  the  proposal. 

2.  A  description  of  why  the  proposed 
action  must  be  located  in  the  flood- 
plain,  or  impact  the  floodplain. 

3.  A  listing  and  description  of  all  sig¬ 
nificant  facts,  including  alternatives, 
considered  in  making  the  determina¬ 
tion. 

4.  A  statement  indicating  whether 
the  actions  conform  to  applicable 
State  or  local  floodplain  protections 
standards. 

.13  Assessing'  the  Impacts  of  the  Pro¬ 
posed  Action.  The  guidance  for  analyz¬ 
ing  the  impacts  of  the  proposed  action 
is  found  in  the  Bureau’s  environmen¬ 
tal  assessment  process  (see  BLM 
Manual  Section  1791)  and  Bureau 
Planning  System  (BPS).  (See  BLM 
Manual  Sections  1601  through  1609.) 
The  environmental  assessment  must 
include  floodplain  analyses  which 
record  the  environmental  effects  of 
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the  proposed  action. 

A.  Impacts  of  Alternatives.  Identify 
alternatives  and  their  possible  impacts 
using  the  procedure  outlined  in  BLM 
Manual  Sections  1791  and  1792,  and 
the  Management  Framework  Plan  of 
the  Bureau  Planning  System  (BLM 
Manual  Section  1608).  Identify  and 
evaluate  alternative  locations  outside 
the  floodplain.  The  alternative  sites  or 
methods  must  be  analyzed  as  thor¬ 
oughly  as  the  proposed  action  itself 
has  been  analyzed. 

1.  Consider  No-Action  Alternative. 
This  alternative  measures  the  benefits 
or  losses  derived  from  no  action  as  op¬ 
posed  to  a  contemplated  action. 

B.  Impacts  of  the  Proposed  Action. 
Identify  the  possible  impacts  using 
procedures  described  in  BLM  Manual 
Sections  1791  and  1792  and  discuss  all 
alternative  sites  or  methods  being  con¬ 
templated.  Also,  assess  the  impacts  of 
any  action  outside  the  floodplain,  but 
affecting  the  floodplain.  The  analysis 
and  documentation  of  floodplain  im¬ 
pacts  must  be  included  in  the  same 
document  used  for  environmental 
analysis.  For  any  analysis,  actions 
which  may  support  subsequent  actions 
must  be  considered  with  their  own  im¬ 
pacts. 

C.  Possible  Mitigating  and  Restoring 
Measures.  During  the  preparation  of 
the  environmental  assessment,  the 
special  means  to  minimize  adverse  im¬ 
pacts  and/or  restore  and  protect  the 
existing  environment  must  be  identi¬ 
fied  and  described  according  to  BLM 
Manual  Sections  1791  and  1792.  If 
there  are  alternative  proposals  for  ac¬ 
tions  in  the  floodplain,  each  action 
must  be  complete  with  its  own  mitigat¬ 
ing  and  restoring  measures. 

1.  These  measures  must  be: 

a.  Possible  and  practical. 

b.  Consistent  with  Bureau  plans,  and 
those  of  other  agencies  and  State  and 
local  governments. 

c.  Not  likely  to  cause  additional  ad¬ 
verse  impacts. 

.14  Steps  in  the  Decision  Process. 
The  decision  process  contains  three 
separate  steps  to  ensure  that  all  con¬ 
siderations  are  taken  into  account  in 
the  final  decision. 

A.  Selecting  the  Desired  Action.  The 
impacts  and  mitigating,  preserving, 
and  restoring  measures  of  the  pro¬ 
posed  action  and  alternatives  must  be 
analyzed.  After  this  analysis,  a  tenta¬ 
tive  decision  is  made  to  use  the  pro- 
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posed  or  an  alternative  action  that  will 
cause  the  least  amount  of  degradation 
to  the  beneficial  floodplain 
function(s),  and  environmental  values. 
If  a  location  outside  the  floodplain 
would  satisfactorily  accomplish  the 
same  purpose,  do  not  locate  the  action 
in  the  floodplain. 

B.  Reevaluating  the  Selected  Action. 
The  selected  action  must  be  reevaluat¬ 
ed  after  receiving  public  comments 
(see  .12B).  Comments  are  incorporated 
into  plans  for  the  selected  action.  In 
some  cases,  a  different  action  may  be 
chosen  because  the  public  comments 
have  provided  information  that  was 
unknown  or  not  available  when  the 
tentative  selection  was  made.  A  deci¬ 
sion  document  or  notice  must  be 
issued  to  the  public  explaining  the 
final  decision. 

C.  Implementing  the  Decision.  Im¬ 
mediately  after  issuing  the  decision 
document,  other  documents  such  as 
contracts  or  land  use  authorizations 
are  prepared.  All  actions  that  affect 
floodplain  functions  are  monitored 
and  recorded  according  to  the  appro¬ 
priate  Manual  Sections.  The  monitor¬ 
ing  action  ensures  that: 

1.  Mitigating,  preserving,  and  restor¬ 
ing  measures  are  mandated  in  any  con¬ 
struction  documents  or  land  use  au¬ 
thorization  terms  and  conditions. 

2.  Terms  and  conditions  of  a  con¬ 
tract  or  land  use  authorization  are  sat¬ 
isfactorily  completed. 

.2  Floodplain  Management  Plan. 
The  floodplain  Executive  Order  11988 
states  that  all  Federal  agencies  must 
provide  floodplain  management  lead¬ 
ership.  The  Federal  Land  Policy  and 
Management  Act  (Sections  102(a)  (8) 
and  (ID),  requires  protection  and 
management  of  the  public  lands.  The 
preparation  of  floodplain  management 
activity  plans  can  assist  in  the  accom¬ 
plishment  of  these  mandates.  Activity 
plans  to  accomplish  the  above  man¬ 
agement  must  be  developed  similarly 
to  other  Bureau  activity  plans.  (See 
BLM  Manual  Section  1601.)  The  flood- 
plain  for  which  an  activity  plan  is  pre¬ 
pared  must  be  identified  through  the 
Bureau  Planning  System.  The  activity 
plan  must  address  protection,  restora¬ 
tion,  and  maintenance  of  the  flood- 
plain  functions.  It  must  also  incorpo¬ 
rate  those  measures  that  are  necessary 
for  the  protection  of  human  safety, 
life,  welfare,  and  property. 

.21  Content  of  Plan  (Reserved) 
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.22  Plan  Development  Process  (Re¬ 
served) 

Glossary  of  Terms 

A 

Action:  any  Federal  activity  for: 

(1)  Acquiring,  managing,  and  dispos¬ 
ing  of  Federal  lands  and  facilities. 

(2)  Providing  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements. 

(3)  Conducting  Federal  activities  and 
programs  affecting  land  use,  including, 
but  not  limited  to,  water  resources  and 
related  land  resources  planning,  regu¬ 
lating.  and  licensing  activities. 

B 

Base  Flood:  The  flood  level  which 
has  a  1  percent  chance  of  occurring  in 
any  given  year  (also  known  as  a  100- 
year  flood). 

Base  Floodplain:  The  area  of  land 
inundated  by  the  base  flood. 

C 

Critical  Flood:  The  flood  level  which 
has  a  0.2  percent  chance  of  occurring 
in  any  given  year  (known  as  a  500-year 
flood). 

Critical  Floodplain:  The  500-year 
floodplain  (0.2  percent  chance  flood- 
plain). 

Critical  Action:  Actions  and  land  use 
allocations  in  areas  where  even  a 
slight  chance  of  flooding  is  too  great. 

Development  Any  land  use  that 
alters  the  land,  affects  the  natural  and 
beneficial  floodplain  functions,  or 
would  be  affected  by  flooding. 

Definable:  The  boundary  or  limit  of 
a  specific  impact  that  can  be  recog¬ 
nized  and  documented. 

F 

Flood  or  Flooding:  A  general  and 
temporary  condition  of  partial  or  com¬ 
plete  inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  of  runoff  of 
surface  waters  from  any  source. 

Floodplain:  Land  areas  susceptible 
to  being  flood-inundated  from  any 
source,  including  small  and  often  dry 
watercourses  and  areas  adjoining 
coastal  waters,  areas  along  rivers, 
streams,  and  lakes. 

Floodplain  Function:  The  natural 
biological,  physical,  ecological  and  en¬ 
vironmental  actions  that  commonly 
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occur  in  a  floodplain. 

Floodplain  Management:  All  actions 
taken  to  preserve,  restore,  and  main¬ 
tain  the  natural  and  beneficial  func¬ 
tions  of  floodplains  and  to  prevent  or 
minimize  the  loss  of  human  life,  and 
promote  safety,  welfare,  and  protect 
property. 

Floodplain  Values:  The  beneficial 
uses  of  the  floodplain  including  es¬ 
thetics,  wildlife  habitat,  and  uses  by 
humans. 

M 

Maintain:  To  keep  up  and  to  repair 
as  necessary  to  retain  the  current  bio¬ 
logical,  physical,  and  environmental 
features  of  a  floodplain. 

Minimize:  To  reduce  to  the  smallest 
possible  amount  or  degree. 

Mitigation:  Measures  or  tasks  taken 
to  minimize  or  eliminate  definable  ad¬ 
verse  impacts. 

P 

Practical :  Capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practical  depends  upon  the  sit¬ 
uation  and  includes  consideration  of 
the  pertinent  factors,  such  as  environ¬ 
ment,  cost,  and  technology. 

Preserve:  To  prevent  modification  to 
the  natural  floodplain  environment  or 
to  maintain  it  as  closely  as  possible  to 
its  natural  state. 

R 

Restore:  To  reestablish  a  setting  or 
environment  in  which  the  natural  and 
beneficial  functions  of  the  floodplain 
can  again  operate. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

March  16, 1979. 

[FR  Doc.  79-7918  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[N  12216] 

NEVADA 

Correction  of  Order  Providing  for  Opening  of 

Public  Land 

In  FR  Doc.  78-32986  appearing  on 
page  55002  of  the  Federal  Register  of 
November  24,  1978,  which  restored 
637.23  acres  of  public  land  to  the  oper¬ 
ation  of  the  public  land  laws,  the  land 


description  reading  T.  30  N.,  R.  50  E.  is 
corrected  to  read  T.  30  N„  R.  54  E. 

Wm.  J.  Malencik, 
Chief  Division  of 
Technical  Services. 
tFR  Doc.  79-7840  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[NM  35779) 

NEW  MEXICO 
Application 

March  6,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  several  2- 
inch,  4-inch  and  6-inch  natural  gas 
pipelines  right-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  27  N..  R.  9  W.. 

Sec.  5.  SEV4SWV4; 

Sec.  6.  lots  6.  9,  13,  14,  EViSW**  and 
SW'/iSE'/.; 

Sec.  7,  NV2NEV4  and  SE*/«NEl/«; 

Sec.  8.  SV2NEV4,  WVsWMs,  EV2NW/4  and 
SEV4SWV4; 

Sec.  9,  SWV4NW/4  and  N'/aSW'A; 

Sec.  17,  NEV4NWV4  and  WV2NWV4. 

T.  28  N..  R.  9  W.. 

Sec.  7,  lots  2.  3,  5  and  SEViSWVi; 

Sec.  18.  lots  1,  2.  4.  NWV4NEV4,  SEV«SWV4 
and  SW%SE'/4; 

Sec.  19,  lot  1  and  NW'ANEVL 
T.  29  N..  R.  9  W.. 

Sec.  31,  lots  17  and  18. 

T.  27  N..  R.  10  W.. 

Sec.  1,  lots  2,  4.  6,  7.  SWV^NEVi,  SV4NWV4, 
NWV«SWy4  and  NWViSEVi; 

Sec.  2.  lots  1.  2.  3.  4.  NEV«SW*/4  and 
NWKSE'*; 

Sec.  3,  lot  2  and  SV2SWV4; 

Sec.  4.  lots  2,  3,  4,  SVfcNEVfc,  SW/^NW'/*, 
WVS.SWV4  and  SEViSWMi. 

Sec.  9,  NV4NE14,  EViWVi,  NWViSW'/l  and 
SW'ASEVi; 

Sec.  10.  NW/4NWV4; 

Sec.  12,  lot  1; 

Sec.  16,  NV2NEV4.  SEV4NEV4,  EViWVi  and 
WViSWV,; 

Sec.  21.  NViNEVi,  SEV4NEV4  and 
NE'/4NWy4. 

T.  28  N..  R.  10  W.. 

Sec.  7,  Sy2SE'/4; 

Sec.  9.  S>/2SW'/4  and  6WV4SEV4; 

Sec.  10,  lot  2  and  SV2SV4; 

Sec.  11.  SW‘/4SWy4; 

Sec.  13.  E'/iNEW  and  SE'ASW'/i; 

Sec.  14.  SW/tNE'/t  and  S'/iNW1/.; 

Sec.  15.  NV2NEV4.  S'/aNVfc  and  WV2SWV4; 


Sec.  16,  NViNE'A,  SE‘/4NEy4,  NV4SWV4  and 
NEV4SEy4; 

sec.  17,  swy4NEy4,  w'/2swy4,  SE'/4Swy4 

and  SEy4; 

Sec.  18,  lots  3.  4.  Wy2NEy4,  SE'/^NW'A  and 
NEy4swy4; 

Sec.  19,  lots  3.  4.  NEV.NEy4,  SViNEV4, 
SEy.NWy4,  NE'/4SWy4  and  SE'/4SEy4: 

Sec.  20,  NWy^NEy.,  Ny2NWy4,  WV2SWV4. 
SE'/.SWy4  and  Sy2SEy4l 

Sec.  21.  SE‘/4NEy4,  SWy4SWV4  and 

EV4SEy4; 

Sec.  22.  NWy4NWy4,  S'/iNVi  and 

swy4swy4; 

Sec.  23,  SE'/4NWy4,  N'ASWV^  and 

swy.swy4; 

Sec.  24,  N'/iNE'A,  NEV.SW14,  NW4SW/4 
and  S‘/2Sl/2; 

Sec.  25.  SW'/4NEy4,  SViNWy4  and 

swy4SWV4: 

See.  26.  NWy4NE'/4.  S'/iNMj,  NE'ANW'A. 
WV4SW>/4.  SE‘/4SW*/4  and  SE'/.SE'A; 

Sec.  27,  EViNEy.,  8M8WK.  NE'/4SE'/4  and 
WV2SEV4; 

Sec.  28,  NEy.NEy4,  S'/2NEy4,  SE'/4NWy4, 
NE'ASW'A  and  SttSWK: 

Sec.  30.  lot  3,  NE'ANE’/i,  W'/2NEy4, 
SE'/tNWy.  and  NEV4SWV4; 

Sec.  31.  lot  1  and  NE'/4NWy4; 

Sec.  32.  NE'/4NEy4,  S'/2NEy4,  NE'aSW1^ 
and  NWASE’A; 

Sec.  33.  EV2NEV4,  NW'/4NWy4  and  E'/iWVi; 

Sec.  34.  S'/2NEy4,  N'/iNWVi,  SWUSE'A  and 
E'/aSE'/.; 

Sec.  35.  NE'/4NEy4.  WViNE'^  and 
w>/2Swy4; 

Sec.  36,  SW'^NE'A,  SE'^NW'A,  SW'4  and 
swy4SEy4. 

T.  29  N..  R.  10  W.. 

Sec.  34.  W/2SW/4. 

T.  27  N..  R.  11  W.. 

Sec.  1,  lot  4,  SW'ANWW,  WV2SWV4  and 
SE'/4Swy4; 

Sec.  12.  WV2NE'/4,  NEy4NW'/4  and  W'/jWW. 
T.  28  N.,  R.  11  W., 

Sec.  13,  SWViNEW,  SE'/iNW'/i,  SW/4  and 
SEy4SEy4; 

Sec.  14,  SWy4SEy4  and  E'/iSE'/i; 

Sec.  23.  NW'/4NEy4  and  NEV4NWV4; 

Sec.  24.  NEWiNEVi; 

Sec.  25.  SWV4SW‘/4  and  SV4SEY4; 

Sec.  35.  SE>/4NEy4,  SE'ASW'/i  and  S'/aSE'A; 

Sec.  36.  NWy4NE'/4,  NEy4NW*/4  and 
WViWVi 

These  pipelines  will  convey  natural 
gas  across  59.965  miles  of  public  land 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
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Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and  \ 
Minerals  Operations. 
[FR  Doc.  79-7833  Filed  3-14-79;  8:45  am) 


[4310-84-M] 

[NM  35766) 

NEW  MEXICO 
Application 

March  5,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for  a 
right-of-way  involving  several  two-and 
four-inch  natural  gas  pipelines  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N..  R.  9  W.. 

Sec.  19.  SE'ASEW; 

Sec.  28.  NW'/«NWV«  and  SW'ASWtt; 

Sec.  29.  N*NV4; 

Sec.  30.  lot  2.  NE'/«NEy«,  SV4NEM,  and 
SEViNWtt. 

T.  30  N..  R.  10  W.. 

Sec.  25.  lots  6.  7,  8.  11,  12  and  13; 

Sec.  26.  lots  13. 14.  15  and  16. 

These  pipelines  will  convey  natural 
gas  across  4.545  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque.  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7834  Filed  3-14-79;  8:45  am) 


[4310-84-M] 

[NM  36236) 

NEW  MEXICO 

Propoitd  Withdrawal  and  Reservation  of 
Lands 

March  6.  1979. 

The  Corps  of  Engineers,  Department 


of  the  Army,  filed  application  NM 
36236,  for  the  withdrawal  of  the  fol¬ 
lowing  described  lands  from  settle¬ 
ment,  sale,  location,  or  entry,  under  all 
of  the  general  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws  subject  to  valid  existing  rights: 

Indian  Meridian.  Oklahoma 
T.  3  N„  R.  13  W., 

Blocks  15,  34,  35,  and  36  of  the  Golden 
Pass  Townsite,  located  in  the  SE'ASEy* 
Section  19,  and  SW'ASW'A  Section  20. 

The  lands  described  contain  10.32 
acres,  more  or  less,  in  Comanche 
County. 

The  Department  of  the  Army  de¬ 
sires  that  the  lands  be  withdrawn  for 
the  continued  use  for  troop  maneuvers 
and  field  artillery  firing  exercises. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec¬ 
tion  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear¬ 
ing  is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501,  on  or  before  April 
16,  1979.  If  a  public  hearing  is  sched¬ 
uled.  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and  conduct¬ 
ed  in  accordance  with  Bureau  of  Land 
Management  Manual,  Section 
2351.16B. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  author¬ 
ized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  de¬ 
mands  for  the  lands  and  their  re¬ 
sources.  He  will  also  undertake  negoti¬ 
ations  with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant’s  needs,  providing 
for  the  maximum  concurrent  utiliza¬ 


tion  of  the  lands  for  purposes  other 
than  the  applicant’s  and  reaching 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de¬ 
termine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request¬ 
ed  by  the  applicant  agency.  The  deter¬ 
mination  of  the  Secretary  on  the  ap¬ 
plication  will  be  published  in  the  Fed¬ 
eral  Register. 

The  Secretary’s  determination  shall, 
in  a  proper  case,  be  subject  to  the  pro¬ 
visions  of  section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2752.  The  above-de¬ 
scribed  lands  are  temporarily  segre¬ 
gated  from  the  operation  of  the  public 
land  laws,  including  the  mining  laws 
and  the  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  pre¬ 
vent  any  form  of  disposal  or  appropri¬ 
ation  under  such  laws.  Current  admin¬ 
istrative  jurisdiction  over  the  segre¬ 
gated  lands  will  not  be  affected  by  the 
temporary  segregation.  The  segrega¬ 
tive  effect  of  this  proposed  withdrawal 
shall  terminate  upon  (1)  rejection  of 
the  application  by  the  Secretary;  (2) 
withdrawal  of  the  lands  by  the  Secre¬ 
tary;  or  (3)  the  expiration  of  two  years 
from  the  date  of  publication  of  this 
notice,  (March  15, 1981). 

All  communications  (except  from 
public  hearing  requests)  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Divi¬ 
sion  of  Technical  Services,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7835  Filed  3-14-79:  8:45  am) 


[4310-84-M] 

[NM  35776) 

NEW  MEXICO 
Application 

March  9, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas- 
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ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  several  2- 
inch,  4-inch,  6-inch  and  8-inch  natural 
gas  pipelines  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  28  N..  R.  9  W.. 

Sec.  7.  lots  1.  2,  3.  5,  SE'aSW'A  and 
SW'ASE'A; 

Sec.  8,  SEViSEy^ 

Sec.  17,  NV^NEVi; 

Sec.  18,  lots  1.  3.  NW'ANE'A  and 

NEv«Nwy4; 

Sec.  19,  lots  2.  3  and  NE'ASW'A. 

T.  29  N..  R.  9  W.. 

Sec.  29,  lot  7; 

Sec.  30,  lots  9,  10  and  13; 

Sec.  31,  lots  6,  7.  9,  11,  12,  13.  14.  15.  16,  18. 
19  and  20. 

T.  28  N„  R.  10  W.. 

Sec.  8,  lot  2,  SE'aSW'A  and  SViSEy«; 

Sec.  9,  lot  1.  and  S'AS'A: 

Sec.  10.  lots  1,  2,  3,  and  S'/sSE'A; 

Sec.  11,  lots  2,  4  and  S'^SEy*: 

Sec.  12,  lots  3,  4.  S'ASW'A  and  SE'ASE'A; 

Sec.  13,  NViNEVi.  SWANEVi.  WV4  and 
NVaSEV*: 

Sec.  14.  W‘4NE 'A,  SE'ANE'A,  NWy«  and 

nev.se'a: 

Sec.  15,  SE'ANE’A.  W'ANWVi,  SE'aNW'A 
and  N'ASE'A; 

Sec.  16.  NW’ANE’A  and  NW’ANWy.; 

Sec.  17.  NANA  and  SWANWy.; 

Sec.  18,  lot  1.  N‘4NEy«,  SEANE’A  and 
NEV«NWy«; 

Sec.  24,  EVaE'4,  NEV.NW1/.,  WANWA, 
NASWW.,  SE'/.SWa  and  SWASE’A. 

T.  29  N.,  R.  10  W.. 

Sec.  31.  lots  2.  3.  SANEA,  SEViNWy*. 
NEV4SWV4  and  EASE 'A; 

Sec.  34.  SEl/4NEy«,  WAWA  and  S'/aSEV^ 

Sec.  35.  WASW’A,  SEASWA  and  SASEy4. 
T.  28  N..  R.  11  W., 

Sec.  13,  N  ANE'A  and  NE'/iNWV.. 

These  pipelines  will  convey  natural 
gas  across  29.080  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7836  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[NM  35778] 

NEW  MEXICO 
Application 

March  5,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
several  2-inch,  4-inch  and  6-inch  natu¬ 
ral  gas  pipelines  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N..  R.  12  W.. 

Sec.  4,  lot  3; 

Sec.  6.  SEy«NWy4,  E  ASW’A  and 
SWASE'A; 

Sec.  7.  NE'/4.  E  ASW’A  and  NW’ASE'A; 

Sec.  8,  SWV«NWV4.  NASW'A,  SE'aSW’A, 
NASEV.  and  SWV4SEV4; 

Sec.  9.  SANW’A; 

Sec.  17,  NANA,  SWV«NW‘A  and  WASWy4. 
T.  31  N.,  R.  12  W.. 

Sec.  33,  N‘/2NEy4,  SW'/.NE%,  EASWV4, 
SWV4SWV4  and  NW'/iSE'A. 

T.  30  N.,  R.  13  W., 

Sec.  1.  lots  1.  2,  SWV4NEV4.  SE'ANWA  and 
NASWK; 

Sec.  6,  SE  ANE'A; 

Sec.  11,  WAWA; 

Sec.  14,  NWV4NWA; 

Sec.  15.  EVsNEA.  SW'/tNE^,  EASWA, 
SW/4SWV4  and  NW'aSE'A; 

Sec.  20.  NEViiNWV4; 

Sec.  21.  NANEA; 

Sec.  22,  NW'/.NE'/i,  SANE  A.  NANWA, 
SWy4NWy4,  NViSW1/.  and  SEASWA; 

Sec.  23.  WASWA; 

Sec.  25.  SWANEA,  SE’ANW’A,  NViSW1/. 
and  SASEA; 

Sec.  26.  E  ANE'A  and  NEASEA: 

Sec.  27.  NEANW'A,  WAWA,  EASWA  and 
SASE'A; 

Sec.  33.  SE  ANE'A,  EASE  A  and  SW'ASEA; 

Sec.  34.  NW  ANW'A. 

These  pipelines  will  convey  natural 
gas  across  19.418  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 


District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-7837  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[NM  35781] 

NEW  MEXICO 

Application 

March  7,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  a  right-of- 
way  involving  several  two-  and  four- 
inch  natural  gas  pipelines  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  27  N..  R.  10  W., 

Sec.  30,  lot  4; 

Sec.  31.  lot  1. 

T.  27  N.,  R.  11  W.. 

Sec.  14.  W  ANW'A  and  SWASWA; 

Sec.  15,  lots  4.  5.  9,  WANEA,  SE'ANE’A 
and  SE  ASE’A; 

Sec.  23,  NE'ASEW.  and  SASEA; 

Sec.  24.  NWy4SWy4; 

Sec.  25.  SE‘/.SE  'A; 

Sec.  26,  N  WANE 'A; 

Sec.  35,  NEANEA; 

Sec.  36.  SWANWA. 

These  pipelines  will  convey  natural 
gas  across  4.584  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-7838  Filed  3-14-79;  8:45  am] 
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[4310-84-M] 

NEVADA 

Winnemucca  District  Grazing  Advisory  Board 
Mooting;  Corroction 

March  8,  1979. 

Notice  is  hereby  given  of  a  date  cor¬ 
rection  in  the  March  8,  1979  Federal 
Register  announcing  the  Winnemucca 
District  Grazing  Advisory  Board  Meet¬ 
ing.  The  original  notice  stated  the 
meeting  will  be  held  on  March  27, 
1979.  The  correct  date  of  the  meeting 
is  May  1,  1979. 

Publication  of  this  notice  is  in  ac¬ 
cordance  with  Public  Law  92-463.  The 
meeting  will  begin  at  10  a.m.  in  the 
conference  room  of  the  Bureau  of 
Land  Management  Office  at  705  E.  4th 
Street,  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will  in¬ 
clude:  1)  briefing  on  the  land  use  plan¬ 
ning  process  and  environmental  state¬ 
ment  schedules,  2)  discussion  of  pro¬ 
jects  in  the  annual  work  plan,  3)  read¬ 
ing  of  letters  and  public  comment 
period,  4)  update  of  the  wild  horse  and 
burro  program,  and  5)  arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1 
p.m.  and  2  p.m.  on  Tuesday,  May  1, 
1979,  or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  705  E.  4th  Street,  Win¬ 
nemucca,  Nevada.  89445  by  April  17, 
1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state¬ 
ments,  a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis¬ 
trict  Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Roger  J.  McCormack, 
Associate  State  Director,  Nevada. 

[FR  Doc.  79-7839  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

(Wyoming  66906] 

WYOMING 

Application 

March  7,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 


Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora¬ 
do  field  an  application  for  a  right-of- 
way  to  construct  a  4'/*  inch  O.D.  pipe¬ 
line  and  appurtenant  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  14  N..  R.  92  W.. 

Sec.  2.  lot  8  and  SWINE'/,  and  S'/aNW1/*: 

Sec.  3,  lot  6  and  SVbNE1^. 

T.  15  N..  R.  92  W.. 

Sec.  35,  NE>/,SWy«,  S'ASWV,  and 
NWV«SE>/«. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Grynberg  Feder¬ 
al  #2-1  Well  at  a  location  in  the  NEVi 
of  section  2,  in  a  generally  southwest¬ 
erly  direction  to  a  point  in  section  3, 
and  thence  in  a  generally  northwester¬ 
ly  direction  to  the  point  of  connection 
with  the  existing  natural  gas  pipeline 
facilities  in  the  NE'A  section  3,  T.  14 
N.,  R.  92  W.  In  addition,  a  proposed 
natural  gas  line  will  extend  from  the 
Hamilton  Federal  #35-1  Well  location 
in  the  SV2  section  35,  T.  15  N.,  R.  92 
W.,  southerly  to  a  point  of  connection 
with  the  proposed  line  located  within 
section  2,  T.  14  N.,  R.  92  W.,  Carbon 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw¬ 
lins,  Wyoming  82301. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7841  Filed  3-14-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66849] 

WYOMING 

Application:  Corroction 

March  6,  1979. 

In  FR  Doc  79-4976  appearing  at 
page  9812  in  the  Federal  Register  of 


February  15,  1979,  the  first  paragraph 
is  corrected  in  the  seventeen  line  by 
deleting  NEViSW1/*  and  adding  in  its 
palce  NE'ASEVi. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7842  Filed  3-14-79;  8:45  am] 


[4310-55-M] 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Patuxent  Wildlife  Re¬ 
search  Center,  U.S.  Fish  and  Wildlife 
Service,  Laurel,  Maryland  20811. 

The  applicant  requests  an  amend¬ 
ment  to  his  permit  for  scientific  re¬ 
search  with  brown  pelicans  (Pelican us 
occidentalis)  to  allow  taking  a  5-cc 
blood  sample  from  up  to  20  birds  from 
colonies  where  unusual  mortality  is 
discovered. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-633.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7758  Filed  3-14-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Rocaipf  of  Application 

Applicant:  Robert  W.  Orr,  16  Starr 
Way,  Mountain  View,  California 
94040. 
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The  applicant  requests  a  permit  to 
purchase  one  pair  of  masked  bobwhite 
quail  (Colinus  virginianns  ridgwayi) 
in  interstate  commerce  from  Mr.  Sey¬ 
mour  Levy  of  Tuscon,  Arizona,  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3867.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  service. 

[FR  Doc.  79-7759  Filed  3-14-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Louisiana  Purchase 

Garden  and  Zoo,  P.O.  Box  123, 
Monroe,  Louisiana  71201. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
(1)  male  and  one  (1)  female  black  and 
white  ruffed  lemur  ( Lemur  variegatus ) 
from  the  Duke  University  Primate 
Center,  Durham,  North  Carolina,  for 
exhibition  and  enhancement  of  propa¬ 
gation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-3859.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7760  Filed  3-14-79;  8:45  am] 


[4310-55-M] 

.  ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Memphis  Zoo  and  Aquar¬ 
ium,  Overton  Park,  Memphis,  Tennes¬ 
see  38112. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
(1)  male  and  two  (2)  female  orang¬ 
utans  from  the  San  Diego  Zoological 
Garden,  San  Diego,  California,  for  ex¬ 
hibition  and  enhancement  of  propaga¬ 
tion. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3466.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7761  Filed  3-14-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  San  Diego  Zoological 


Garden,  P.O.  Box  551,  San  Diego,  Cali¬ 
fornia  92112. 

The  applicant  requests  an  amend¬ 
ment  to  their  Endangered  Species 
Permit  (PRT  2-289)  to  authorize  the 
importation  of  wild-caught  Proboscis 
monkeys  ( Nasalis  larvatus )  that  are 
presently  held  in  captivity  at  various 
zoological  parks  and  scientific  institu¬ 
tions.  They  are  presently  authorized 
to  import  only  captive-bred  Proboscis 
monkeys. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  request  are  availa¬ 
ble  to  the  public  during  normal  busi¬ 
ness  hours  in  Room  601,  1000  N.  Glebe 
Road,  Arlington,  Virginia,  or  by  writ¬ 
ing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  permit  has  been  assigned  file 
number  PRT  2-289.  Interested  persons 
may  comment  on  this  request  by  sub¬ 
mitting  written  data,  views,  or  argu¬ 
ments  to  the  Director  at  the  above  ad¬ 
dress  on  or  before  April  16,  1979. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  March  5,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7762  Filed  3-14-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Racaipt  of  Application 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Patuxent  Wildlife  Research 
Center,  Laurel,  Maryland  20811. 

The  applicant  requests  an  amend¬ 
ment  to  his  permit  for  bald  eagle  (Ha- 
liaeetus  leucocephalus)  research,  the 
application  for  which  was  published  in 
the  Federal  Register  V41  No.  132— 
Thursday,  July  8,  1976.  This  request 
seeks  to  1.  increase  from  6  to  12  per 
year  the  number  of  eggs  to  be  removed 
from  wild  nests  for  artificial  incuba¬ 
tion  and  return  of  young  to  the  wild; 
2.  to  increase  the  number  of  wild-pro¬ 
duced  young  that  may  be  moved  from 
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one  nest  to  another  from  6  to  10  per 
year;  and  3.  to  increase  the  number  of 
captive-produced  eggs  or  young  that 
may  be  placed  in  wild  nests  from  10  to 
20  per  year. 

Human  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-107.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  5,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
midlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.  79-7763  Filed  3-14-79;  8:45  am] 


14310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  San  Diego  Zoological 
Garden.  P.O.  Box  551,  San  Diego.  Cali¬ 
fornia  92112. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female 
hooded  parrots  (Psephotus  chrysopter- 
ygius)  from  the  Melbourne  Zoological 
Gardens.  Parkville,  Australia,  and  four 
males  and  four  females  from  the  Tar- 
onga  Zoo,  Mosman,  Australia. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D  C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3838.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views. 


or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  5,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7764  Filed  3-14-79:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Robert  E.  Baudy,  c/o 
Rare  Feline  Breeding  Compound,  P.O. 
Box  132,  Center  Hill,  Florida  33514. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  ruffed  lemur  (.Lemur  variegatus) 
from  the  San  Antonio  Zoo,  San  Anto¬ 
nio,  Texas,  for  exhibition  and  en¬ 
hancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3837.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
w’hen  submitting  comments. 

Dated:  March  8.  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7765  Filed  3-14-79:  8:45  am] 


14310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Leland  B.  Hayes,  1707  SW 
Salmon,  Redmond,  Oregon  97756. 

The  applicant  requests  a  permit  to 


buy  two  male  and  two  female  masked 
bobwhite  quail  ( Colinus  virginianus 
ridgwayi)  in  interstate  commerce  from 
Mr.  Jeff  Earl  of  Santa  Cruz,  Califor¬ 
nia,  for  propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
w’riting  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO)  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3736.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  16, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-7766  Filed  3-14-79:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  ARMCO  STEEL  CORP.  ET  AL 

Proposed  Consent  Judgment  in  United  States  v. 

Armco  Steel  Corporation,  et  al.  and  Competitive 

Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 
ties  Act,  15  U.S.C.  §§  16(b)  through  (h), 
that  a  Proposed  Consent  Judgment 
and  Competitive  Impact  Statement  as 
set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas  in  Civil  No. 
73-H-1427,  United  States  of  America  v. 
Armco  Steel  Corporation,  et  al„  (Octo¬ 
ber  15,  1973).  The  Proposed  Decree 
would  terminate  the  Department  of 
Justice’s  civil  antitrust  suit  involving 
the  fabrication,  sale  and  distribution 
of  reinforcing  steel  materials  through¬ 
out  the  State  of  Texas. 

The  complaint  alleged  that  begin¬ 
ning-in  or  about  mid-1969,  and  con¬ 
tinuing  thereafter  until  at  least  the 
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latter  part  of  1972,  the  defendants  en¬ 
gaged  In  a  combination  and  conspiracy 
to  restrain  and  to  monopolize  inter¬ 
state  commerce  in  the  fabrication  and 
sale  of  reinforcing  steel  materials  in 
the  State  of  Texas. 

The  complaint  sought  a  judgment 
by  the  court  that  the  defendants  had 
engaged  in  a  combination  and  conspir¬ 
acy  in  restraint  of  trade  in  violation  of 
Section  1  of  the  Sherman  Act  and  in  a 
combination  and  conspiracy  to  monop¬ 
olize  in  violation  of  Section  2  of  the 
Sherman  Act  together  with  an  order 
by  the  court  to  enjoin  and  restrain  the 
defendants  from  such  activities  in  the 
future. 

On  April  30,  1974,  the  complaint  was 
amended  to  add  a  Second  Cause  of 
Action  to  recover  damages  sustained 
by  the  United  States  by  reason  of  said 
violations  pursuant  to  Section  4A  of 
the  Clayton  Act  (15  U.S.C.  §  15a). 

Proceedings  in  this  case  were  stayed 
pending  disposition  of  a  companion 
criminal  prosecution  in  Judge  Allen  B. 
Hannay’s  court,  (S.D.  Texas).  The 
criminal  prosecution  was  initiated  by  a 
grand  jury  Indictment  returned  on 
August  30,  1973,  charging  the  same 
nine  corporate  defendants  and  nine  in¬ 
dividuals  with  criminal  violations  of 
the  Sherman  Act  arising  out  of  the 
same  conspiracy  alleged  in  the  civil 
complaint.  Between  November  3,  1975, 
and  April  9,  1976,  pleas  of  nolo  conten¬ 
dere  were  entered  by  all  of  the  defend¬ 
ants  to  the  criminal  charges  and  fines 
totalling  $566,500  were  imposed  by 
Judge  Hannay.  These  fines  have  been 
paid  and  the  criminal  case  concluded. 

On  May  1,  1978,  the  parties  hereto 
stipulated  that  the  Second  Cause  of 
Action  for  damages,  as  alleged  in  the 
amended  complaint,  be  dismissed,  with 
prejudice,  pursuant  to  Rule  41(a)(1) 
(ii)  of  the  Federal  Rules  of  Civil  Proce¬ 
dure  and  in  the  light  of  Illinois  Brick 
Co.  v.  Illinois.  431  U.S.  720  (1977)  bar¬ 
ring  antiturst  claims  by  indirect  pur¬ 
chasers. 

Entry  by  this  court  of  the  Proposed 
Consent  Judgment  will  terminate  the 
First  Cause  of  Action  for  injunctive 
relief,  except  insofar  as  the  court  will 
retain  jurisdiction  over  the  matter  for 
such  further  proceedings  as  may  be  re¬ 
quired  to  interpret,  modify  or  enforce 
the  Judgment,  or  to  punish  violations 
of  any  other  provisions  of  the  Judg¬ 
ment. 

The  proposed  Final  Judgment  per¬ 


manently  enjoins  the  defendants  from 
directly  or  indirectly  entering  into  or 
adhering  to,  maintaining  or  enforcing 
any  contract,  agreement,  understand¬ 
ing,  combination  or  conspiracy:  to  fix, 
maintain  or  stabilize  prices  or  any 
other  term  or  condition  for  the  sale  of 
re-bar  materials  in  the  State  of  Texas 
to  any  third  person;  to  allocate,  limit 
or  divide  customers,  construction  proj¬ 
ects,  territories  or  markets  in  the  sale 
of  re-bar  materials  in  the  State  of 
Texas  or  to  limit  mills,  indpendent 
steel  fabricators  or  other  competitors 
in  their  price  quotations  and  bid  sub¬ 
missions  to  supply  re-bar  materials  for 
construction  projects  in  the  State  of 
Texas  to  any  particular  type;  size,  ton¬ 
nage  or  dollar  value. 

The  Judgment  also  enjoins  and  re¬ 
strains  each  defendant  from  requiring, 
proposing,  coercing,  compelling  or  at¬ 
tempting  to  require,  coerce  or  compel 
any  other  steel  mill,  independent  fab¬ 
ricator  or  other  person:  to  adopt,  es¬ 
tablish  or  adhere  to  any  price,  sched¬ 
ule  or  list  of  prices  to  supply  re-bar 
materials;  to  limit  price  quotations  of 
bid  submissions  to  construction  pro¬ 
jects  of  any  particular  size,  type,  ton¬ 
nage  or  dollar  value;  to  submit  know¬ 
ingly  any  fraudulent  or  collusive  bid  to 
supply  re-bar  materials;  or  to  limit, 
prevent  or  refuse  to  sell  re-bar  materi¬ 
als  to  any  mill,  independent  fabricator 
for  the  purpose  of  achieving  any  of 
the  practices  prohibited  by  the  Judg¬ 
ment. 

The  only  exception  to  the  broad  pro¬ 
hibitions  of  the  Judgment  concerns 
bona  fide  joint  venture  sub-contracts 
to  sell  or  furnish  re-bar  materials  for  a 
specific  construction  project  in  the 
State  of  Texas.  This  exception,  how¬ 
ever,  binds  each  defendant  to  make 
known  to  the  purchaser  of  such  mate¬ 
rials,  in  writing,  prior  to  or  at  the  time 
of  submission  of  any  such  joint  bid  or 
offer,  the  intention  or  fact  that  the 
supplier  plans  to  submit  or  enter  into 
a  joint  venture  sub-contract. 

In  addition  to  the  prohibitions  of 
the  Decree,  the  Judgment  orders  and 
directs  each  defendant  to  take  certain 
affirmative  steps  to  insure  compliance 
with  its  provisions.  Each  defendant  is 
required  to  advise  each  of  its  officers 
and  employees  engaged  in  the  sale  of 
re-bar  materials  of  their  obligations 
under  the  Final  Judgment  and  of  the 
criminal  penalties  for  violation  there¬ 
of.  Further,  each  defendant  is  re¬ 


quired  to  conduct  at  least  once  each 
year  for  five  years  after  the  entry  of 
the  Judgment,  meetings  of  its  officers 
and  employees  to  review  the  terms  of 
the  Final  Judgment  and  the  require¬ 
ment  to  comply  therewith.  For  a 
period  of  five  years  from  the  date  of 
the  entry  of  the  Judgment,  each  de¬ 
fendant  is  required  to  file  with  the 
Court  and  the  United  States  a  written 
statement  signed  by  an  officer  setting 
forth  the  steps  taken  during  the  prior 
year  to  assure  compliance  with  the 
terms  of  the  Judgment. 

In  accordance  with  the  Antitrust 
Procedures  and  Penalties  Act  of  1974, 
the  Competitive  Impact  Statement  de¬ 
scribes  the  violations  involved,  ex¬ 
plains  the  provisions  of  the  Proposed 
Judgment,  discusses  the  remedies 
available  to  private  litigants,  outlines 
the  procedures  available  for  the  modi¬ 
fication  of  the  Judgment  and  evalu¬ 
ates  alternative  relief  proposals  con¬ 
sidered  by  the  Government. 

The  Proposed  Judgment.  Stipulation 
and  Competitive  Impact  Statement 
are  available  for  inspection  and  copy¬ 
ing  on  request  in  the  Legal  Procedure 
Unit  of  the  Antitrust  Division,  Room 
7416,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20530.  They  are  also  availa¬ 
ble  for  inspection  in  the  Office  of  the 
Clerk  of  the  United  States  District 
Court  for  the  Southern  District  of 
Texas,  515  Rusk  Avenue,  Houston, 
Texas  77061. 

Comments  concerning  the  Proposed 
Judgment  are  invited  from  members 
of  the  public  within  the  statutory  60 
day  time  period.  Such  comments 
should  be  directed  to  Joseph  H. 
Widmar,  Chief,  Trial  Section.  Anti¬ 
trust  Division,  United  States  Depart¬ 
ment  of  Justice,  Washington,  D.C. 
20530. 

Dated:  March  2,  1979. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

U.S.  District  Court  for  the  Southern 

District  of  Texas,  Houston  Division 

United  States  of  America,  Plaintiff,  v. 
Armco  Steel  Corporation;  Bethlehem  Steel 
Corporation;  Border  Steel  Rolling  Mills, 
Inc.;  The  Ceco  Corporation;  Laclede  Steel 
Company  Schindler  Brothers  Steel;  Struc¬ 
tural  Metals.  Inc.;  Texas  Steel  Company:  and 
United  States  Steel  Corporation,  Defend¬ 
ants. 

Civil  Action  No.  73  H-1427. 
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Filed:  March  2.  1979. 

Stipulation 

It  is  hereby  stipulated  by  and  between  the 
plaintiff.  United  States  of  America,  and 
each  of  the  above  named  defendants,  by 
their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final  Judg¬ 
ment  in  the  form  attached  hereto  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act.  15  U.S.C.  §  16, 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the  pro¬ 
posed  Final  Judgment  by  serving  notice 
thereof  on  the  defendants  and  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  hereto,  or  if  the  proposed  Final  Judg¬ 
ment  is  not  entered  pursuant  to  this  Stipu¬ 
lation,  this  Stipulation  shall  have  no  effect 
whatever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  consenting 
party  in  this  or  any  other  proceeding. 

Dated:  March  2,  1979. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General ;  William  E. 
Swope,  Charles  F.  B.  McAleer,  Joseph 
H.  Widmar,  Wilford  L.  Whitley.  Jr.. 
Robert  E.  Bloch,  Attorneys,  United 
States  Department  of  Justice. 

For  the  Defendants:  David  S.  Patterson, 
of  Breed,  Abbott  A  Morgan,  Citicorp 
Center,  1S3  E.  53rd  Street,  New  York, 
New  York  10022,  Telephone:  1212)  888- 
0800,  Attorneys  for  Armco  Inc.  {former¬ 
ly  Armco  Steel  Corporation);  E.  W. 
Barnett,  of  Baker  A  Botts,  3000  One 
Shell  Plaza,  Houston,  Texas  77002, 
Telephone:  (713)  229-1234,  Attorneys 
for  Bethlehem  Steel  Corporation;  C.  H. 
Barnette,  Vice  President,  Law  and 
General  Counsel,  Bethlehem  Steel  Cor¬ 
poration,  2007  Martin  Tower,  Bethle¬ 
hem,  Pennsylvania  18016,  Telephone: 
(275)  694-6137,  Attorney  for  Bethlehem 
Steel  Corporation;  Thomas  M.  Phil¬ 
lips.  of  Baker  A  Botts,  3000  One  Shell 
Plaza,  Houston,  Texas  77002,  Tele¬ 
phone:  (713)  229-1234,  Attorneys  for 
the  Ceco  Corporation;  Thad  T.  Hut¬ 
cheson,  of  Hutcheson  A  Grundy.  3300 
Two  Allen  Center,  Houston,  Texas 
77002,  Telephone:  (713)  654-7000,  At¬ 
torneys  for  Laclede  Steel  Company; 
Stanly  B.  Binion,  of  Reynolds,  Allen  A 
Cook,  1100  Milam,  16th  Floor,  Hous¬ 
ton,  Texas  77002,  Telephone:  (713)  225- 
2411,  Attorneys  for  Schindler  Brothers 
Steel;  F.  B.  Davis,  of  Andrews.  Kurth, 
Campbell,  &  Jones,  2500  Exxon  Build¬ 
ing,  Houston,  Texas  77002,  Telephone: 
(713)  224-6616,  Attorneys  for  Structur¬ 
al  Metals.  Inc.:  Clifford  Gunter,  of 
Bracewell  A  Patterson,  2900  South 


Tower,  Pennzoil  Place,  Houston,  Texas 
77002,  Telephone:  (713)  223-2900,  At¬ 
torneys  for  Border  Steel,  Rolling  Mills, 
Inc;  David  T.  Hedges.  Jr„  of  Vinson  A 
Elkins,  First  City  National  Bank 
Building,  Houston,  Texas  77002,  Tele¬ 
phone:  (713)  225-2411,  Attorneys  for 
United  States  Steel  Corporation; 
Kleber  C.  Miller,  of  Shannon,  Gracey, 
Ratliff  A  Miller,  2700  Continental  Na¬ 
tional  Bank  Building,  Fort  Worth, 
Texas  76102,  Telephone:  (817)  336- 
9333,  Attorneys  for  Texas  Steel  Compa¬ 
ny. 

U.S.  District  Court  tor  the  Southern 
District  of  Texas,  Houston  Division 

United  States  of  America,  Plaintiff,  v. 
Armco  Steel  Corporation,  Bethlehem  Steel 
Corporation,  Border  Steel  Rolling  Mills, 
Inc.,  The  Ceco  Corporation,  Laclede  Steel 
Company,  Schindler  Brothers  Steel,  Struc¬ 
tural  Metals,  Inc.,  Texas  Steel  Company, 
and  United  States  Steel  Corporation,  De¬ 
fendants. 

Civil  Action  No.  73-H-1427. 

Filed:  March  2,  1979. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Compliant  herein  on  Octo¬ 
ber  15,  1973,  and  its  Amended  Complaint 
herein  on  April  30,  1974,  and  plaintiff  and 
the  defendants,  by  their  attorneys,  having 
consented  to  the  entry  of  this  Final  Judg¬ 
ment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  without  this 
Final  Judgment  constituting  evidence  or  an 
admission  by  any  party  consenting  hereto 
with  respect  to  any  such  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
the  consent  of  the  parties  hereto,  it  is 
hereby: 

Ordered,  Adjudged  and  Decreed  as  fol¬ 
lows: 

I. 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the  de¬ 
fendants  under  Sections  1  and  2  of  the 
Sherman  Act  (15  UJS.C.  55  1  and  2). 

II. 

As  used  in  this  Final  judgment: 

A.  "Re-bar  Materials’’  means  fabricated 
reinforcing  steel  bar  materials,  including 
but  not  limited  to  V •  inch  to  1V4  inch  round 
and  deformed  reinforcing  steel  bars,  steel 
wire  mesh  in  varying  gauges,  and  steel  bar 
supports  and  accessories,  used  in  reinforced 
concrete  construction  projects. 

B.  "Mill(s)”  means  a  person  engaged  in 
the  production  and  sale  of  mill  length  rein¬ 
forcing  steel  bars  and  in  the  fabrication  and 
sale  of  re-bar  materials. 

C.  ’’Independent  Fabricator^)”  means  a 


person  not  affiliated  with  a  mill  who  is  en¬ 
gaged  in  the  purchase  of  mill  length  rein¬ 
forcing  steel  bars  and  in  the  fabrication  and 
sale  of  re-bar  materials. 

D.  "Construction  projects”  means  any 
proposed  public  or  private  building,  facility 
or  installation  and  any  proposed  addition 
thereto  which  incorporates  re-bar  materials. 

III. 

The  provisions  of  this  Final  Judgment 
shall  apply  to  each  of  the  defendants  and 
shall  also  apply  to  each  of  their  domestic 
subsidiaries,  successors  and  assigns  and 
their  officers,  directors,  agents  and  employ¬ 
ees,  and  to  all  other  persons  in  active  con¬ 
cert  or  participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or  oth¬ 
erwise;  provided,  however,  that  this  Final 
judgment  shall  not  apply  to  transactions  or 
activities  solely  between  a  defendant  and  its 
directors,  officers,  employees,  parent  compa¬ 
nies,  subsidiaries  or  any  of  them  when 
acting  in  such  capacity. 

IV. 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into,  ad¬ 
hering  to,  maintaining,  enforcing  or  claim¬ 
ing  any  rights  under  any  contract,  agree¬ 
ment,  understanding,  combination  or  con¬ 
spiracy  with  any  other  mill,  independent 
fabricator  or  other  person  to: 

A.  Fix,  maintain  or  stabilize  prices,  or  any 
other  term  or  condition  for  the  sale  or  re¬ 
bar  materials  in  the  State  of  Texas  to  any 
third  person; 

B.  Allocate,  limit  or  divide  customers,  con¬ 
struction  projects,  territories  or  markets  in 
the  sale  of  re-bar  materials  in  the  State  of 
Texas;  or 

C.  Limit  mills.  Independent  fabricators,  or 
other  competitors,  in  their  price  quotations 
and  bid  submissions  to  supply  re-bar  materi¬ 
als  for  construction  projects  in  the  State  of 
Texas,  to  any  particular  type.  size,  tonnage 
or  dollar  value. 

V. 

Each  defendant  is  enjoined  and  restrained 
from  requiring,  proposing  coercing,  compel¬ 
ling  or  attempting  to  require,  coerce  or 
compel  any  other  mil),  independent  fabrica¬ 
tor  or  other  person  to: 

A.  Adopt,  establish  or  adhere  to  any  price, 
schedule  or  list  of  prices,  or  level  of  prices  in 
formulating  price  quotations  or  bid  submis¬ 
sions  to  any  third  party  to  supply  re-bar  ma¬ 
terials  for  construction  projects  in  the  State 
of  Texas; 

B.  Limit  price  quotations  or  bid  submis¬ 
sions  for  re-bar  materials  to  construction 
projects  of  any  particular  size.  type,  ton¬ 
nage  or  dollar  value  in  the  State  of  Texas; 

C.  Submit  knowingly  any  fraudulent  or 
collusive  bid  to  supply  re-bar  materials  to 
any  governmental  entity  or  person  in  the 
State  of  Texas;  or 

D.  Limit,  prevent  or  refuse  to  sell  re-bar 
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materials  to  any  mill,  independent  fabrica¬ 
tor  or  any  other  person  for  construction 
projects  in  the  State  of  Texas  to  achieve 
any  of  the  practices  prohibited  in  Section 
IV  or  Subsections  V  A.  and  B. 

VI. 

Nothing  in  this  Final  Judgment  shall  pro¬ 
hibit  defendants  from  negotiating  or  enter¬ 
ing  into  any  bona  fide  and  arms-length  con¬ 
tract,  agreement  or  understanding  to  sell  or 
furnish  re-bar  .materials  to  any  mill,  inde¬ 
pendent  fabricator  or  competitor,  or  joint 
venture,  subcontract  or  similar  contract  or 
agreement,  to  sell  or  furnish  re-bar  materi¬ 
als  for  any  specific  construction  project,  or 
from  preparing  or  presenting,  with  any  mill, 
independent  fabricator  or  competitor,  a 
joint  bid  or  offer  to  sell  re-bar  materials  for 
any  specific  construction  project  in  the 
State  of  Texas,  provided,  however,  that  the 
intention  or  fact  that  a  defendant  plans  to 
submit  or  enter  into  a  joint  venture,  subcon¬ 
tract  or  similar  agreement,  or  negotiate, 
prepare  or  present  a  joint  bid  or  offer  to  sell 
re-bar  materials  for  any  construction  proj¬ 
ect  in  the  State  of  Texas  with  any  other  de¬ 
fendant,  mill,  independent  fabricator  or 
competitor  is  made  known  to  the  purchaser 
of  said  materials,  in  writing,  prior  to  or  at 
the  time  of  submission  of  any  joint  bid  or 
offer  to  sell  re-bar  materials  for  any  specific 
construction  project  in  the  State  of  Texas. 

VII. 

Each  defendant  is  ordered  and  directed  to 
take  the  affirmative  steps  enumerated 
below  to  ensure  compliance  with  each  provi¬ 
sion  of  this  Final  Judgment: 

A.  Each  defendant  shall  advise  each  of  its 
officers  and  employees,  who  sell  re-bar  ma¬ 
terials.  have  responsibility  for  or  authority 
over  the  sale  of  re-bar  materials,  or  the  es¬ 
tablishment  of  prices  therefor  in  the  State 
of  Texas,  of  their  obligations  under  this 
Final  Judgment  and  of  the  criminal  penal¬ 
ties  for  violation  of  this  Final  Judgment: 

B.  Each  defendant  shall  conduct,  at  least 
once  each  year  for  five  (5)  years  after  the 
entry  of  this  Final  Judgment,  meetings  of 
its  officers  and  employees  described  above 
to  review  the  terms  of  this  Final  Judgment 
and  the  requirement  to  comply  therewith. 

VIII. 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Final  Judgment,  each 
defendant  is  ordered  to  file  W’ith  this  Court 
and  the  plaintiff  on  each  anniversary  date 
of  this  Final  Judgment,  a  written  statement 
signed  by  an  officer,  setting  forth  the  steps 
it  has  taken  during  the  prior  year  to  comply 
with  Paragraph  VII  of  this  Final  Judgment. 

IX. 

A.  For  the  purpose  of  determining  or  se¬ 
curing  compliance  with  this  Final  Judg¬ 
ment,  any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ¬ 
ten  request  of  the  Attorney  General  or  the 


Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

1.  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led¬ 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  such  defend¬ 
ant  relating  to  any  matters  contained  in  this 
final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres¬ 
ent,  regarding  any  such  matters. 

B.  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ¬ 
ing,  under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  final 
Judgment  as  may  from  time  to  time  be  re¬ 
quested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re¬ 
quired  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff 
pursuant  to  this  Section,  such  defendant 
represents  and  identifies  in  writing  the  ma¬ 
terial  in  any  such  information  or  documents 
of  a  type  described  in  Rule  26(cX7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of' 
such  material,  “Subject  to  claim  of  protec¬ 
tion  under  Rule  26(cX7)  of  the  Federal 
Rules  of  Civil  Procedure,”  then  ten  (10) 
days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma¬ 
terial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de¬ 
fendant  is  not  a  party. 

X. 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  or  carrying 
out  of  any  of  the  provisions  herein,  for  the 
modification  of  any  of  the  provisions  con¬ 
tained  herein,  for  the  enforcement  of  com¬ 
pliance  therewith  and  for  the  punishment 
of  violations  thereof. 

XI. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


Dated: - 

United  States  District  Judge. 

United  States  District  Court,  Southern 
District  or  Texas 

UNITED  STATES  OF  AMERICA.  Plaintiff, 
v.  Armco  Steel  Corporation.  Bethlehem  Steel 
Corporation,  Border  Steel  Rolling  Mills, 
Inc.,  The  Ceco  Corporation,  Laclede  Steel 
Company,  Schindler  Brothers  Steel,  Struc¬ 
tural  Metals,  Inc.,  Texas  Steel  Company, 
and  United  States  Steel  Corporation,  De¬ 
fendants. 

Civil  No.:  73-H-1427. 

Filed:  March  2,  1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§§  16  (b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  or  the  Proceeding 

On  October  15,  1973,  the  United  States 
filed  a  civil  antitrust  complaint  under  Sec¬ 
tion  4  of  the  Sherman  Act  (15  U.S.C.  }4)  to 
enjoin  the  above  named  corporate  defend¬ 
ants  from  continuing  violations  of  Section  1 
and  Section  2  of  the  Sherman  Act  ( 15  U.S.C. 
§§  1  and  2). 

The  complaint  alleged  that  beginning  in 
or  about  mid-1969,  and  continuing  thereaf¬ 
ter  until  at  least  the  latter  part  of  1972,  the 
defendants  engaged  in  a  combination  and 
conspiracy  to  restrain  and  to  monopolize  in¬ 
terstate  commerce  in  the  fabrication  and 
sale  of  reinforcing  steel  materials  in  the 
State  of  Texas. 

The  complaint  seeks  a  judgment  by  the 
court  that  the  defendants  had  engaged  in  a 
combination  and  conspiracy  in  restraint  of 
trade  in  violation  of  Section  1  of  the  Sher¬ 
man  Act  and  in  a  combination  and  conspir¬ 
acy  to  monopolize  in  violation  of  Section  2 
of  the  Sherman  Act  together  with  an  order 
by  the  court  to  enjoin  and  restrain  the  de¬ 
fendants  from  such  activities  in  the  future. 

On  April  30.  1974,  the  complaint  was 
amended  to  add  a  Second  Cause  of  Action  to 
recover  damages  sustained  by  the  United 
States  by  reason  of  said  violations  pursuant 
to  Section  4A  of  the  Clayton  Act  (15  U.S.C. 
§  15a). 

Proceedings  in  this  case  were  stayed  pend¬ 
ing  disposition  of  a  companion  criminal 
prosecution  in  Judge  Allen  B.  Hannay  s 
court.  (S.D.  Texas).  The  criminal  prosecu¬ 
tion  was  initiated  by  a  grand  jury  indict¬ 
ment  returned  on  August  30.  1973,  charging 
the  same  nine  corporate  defendants  and 
nine  individuals  with  criminal  violations  of 
the  Sherman  Act  arising  out  of  the  same 
conspiracy  alleged  in  the  civil  complaint. 
Between  November  3.  1975,  and  April  9, 
1976.  pleas  of  nolo  contendere  were  entered 


FEDERAL  REGISTER,  VOL.  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


NOTICES 


15797 


by  all  of  the  defendants  to  the  criminal 
charges  and  fines  totalling  $566,500  were 
imposed  by  Judge  Hannay.  These  fines  have 
been  paid  and  the  criminal  case  concluded. 

On  May  1,  1078,  the  parties  hereto  stipu¬ 
lated  that  the  Second  Cause  of  Action  for 
damages,  as  alleged  in  the  amended  com¬ 
plaint,  be  dismissed,  with  prejudice,  pursu¬ 
ant  to  Rule  41(a)(1)  (il)  of  the  Federal  Rules 
of  Civil  Procedure  and  in  the  light  of  Illi¬ 
nois  Brick  Co.  v.  Illinois,  431  U  S.  720  (1977) 
barring  antitrust  claims  by  indirect  purchas¬ 
ers. 

Entry  by  this  court  of  the  Proposed  Con¬ 
sent  Judgment  will  terminate  the  First 
Cause  of  Action  for  Injunctive  relief,  except 
Insofar  as  the  court  will  retain  jurisdiction 
over  the  matter  for  such  further  proceed¬ 
ings  as  may  be  required  to  interpret,  modify 
or  enforce  the  Judgment,  or  to  punish  viola¬ 
tions  of  any  other  provisions  of  the  Judg¬ 
ment. 

n 

The  Terms  or  the  Alleged  Conspiracy 

The  defendant  steel  mills  are  engaged  in 
the  production  and  sale  of  reinforcing  steel 
bars  and  in  the  fabrication  and  sale  of  rein¬ 
forcing  steel  materials  in  Texas.  Re-bar  ma¬ 
terials.  in  turn,  include  round  and  deformed 
reinforcing  steel  bars,  steel  wire  mesh  in 
various  gauges,  and  steel  bar  supports  and 
accessories,  used  in  reinforced  concrete  con¬ 
struction.  In  1971  the  sales  of  re-bar  materi¬ 
als  in  the  State  of  Texas  by  the  defendants, 
pursuant  to  the  unlawful  contract  alloca¬ 
tion  arrangement  alleged  in  the  complaint, 
exceeded  175,000  tons  and  had  a  value  of 
over  $20,000,000. 

The  complaint  alleged  that  the  defend¬ 
ants  combined  and  conspired  to  restrain 
trade  and  to  monopolize  from  1969  to  at 
least  1972  in  violation  of  Sections  1  and  2  of 
the  Sherman  Act  by  raising  and  stabilizing 
prices  of  reinforcing  steel  bars,  requiring  in¬ 
dependent  fabricators  in  the  Dallas  and 
Houston  areas  to  limit  their  bid  submissions 
for  the  supply  of  re-bar  materials  to  con¬ 
struction  projects  requiring  no  more  than  a 
specified  tonnage  of  steel  bars  and  allocat¬ 
ing  certain  construction  contracts  among 
themselves  in  accordance  with  their  respec¬ 
tive  shares  of  the  market  for  re-bar  materi¬ 
als  in  the  State  of  Texas.  According  to  the 
complaint,  the  conspiracy  among  the  de¬ 
fendants  has  had  the  effect  of  increasing 
the  price  of  re-bar  materials  in  Texas  and  of 
eliminating  competition  between  the  mills 
and  the  independent  fabricators  in  the 
Houston  and  Dallas-Fort  Worth  areas. 

Ill 

Explanation  or  the  Proposed  Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  court  at 
any  time  after  compliance  with  the  Anti¬ 
trust  Procedures  and  Penalties  Act.  The 


stipulation  between  the  parties  provides 
that  there  is  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Judgment  is  condi¬ 
tioned  upon  a  determination  by  the  court 
that  the  proposed  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  permanent¬ 
ly  enjoins  the  defendants  from  directly  or 
indirectly  entering  into  or  adhering  to. 
maintaining  or  enforcing  any  contract, 
agreement,  understanding,  combination  or 
conspiracy:  to  fix,  maintain  or  stabilize 
prices  or  any  other  term  or  condition  for 
the  sale  of  re-bar  materials  in  the  State  of 
Texas  to  any  third  person;  to  allocate,  limit 
or  divide  customers,  construction  projects, 
territories  or  markets  in  the  sale  of  re-bar 
materials  in  the  State  of  Texas  or  to  limit 
mills,  independent  steel  fabricators  or  other 
competitors  in  their  price  quotations  and 
bid  submissions  to  supply  re-bar  materials 
for  construction  projects  in  the  State  of 
Texas  to  any  particular  type,  size,  tonnage 
or  dollar  value. 

The  Judgment  also  enjoins  and  restrains 
each  defendant  from  requiring,  proposing, 
coercing,  compelling  or  attempting  to  re¬ 
quire,  coerce  or  compel  any  other  steel  mill, 
independent  fabricator  or  other  person:  to 
adopt,  establish  or  adhere  to  any  price, 
schedule  or  list  of  prices  to  supply  re-bar 
materials;  to  limit  price  quotations  of  bid 
submissions  to  construction  projects  of  any 
particular  size,  type,  tonnage  or  dollar 
value;  to  submit  knowingly  any  fraudulent 
or  collusive  bid  to  supply  re-bar  materials; 
or  to  limit,  prevent  or  refuse  to  sell  re-bar 
materials  to  any  mill.  Independent  fabrica¬ 
tor  for  the  purpose  of  achieving  any  of  the 
practices  prohibited  by  the  Judgment. 

The  only  exception  to  the  broad  prohibi¬ 
tions  of  the  Judgment  concerns  bona  fide 
joint  venture  subcontracts  to  sell  or  furnish 
re-bar  materials  for  a  specific  construction 
project  in  the  State  of  Texas.  This  excep¬ 
tion,  however,  binds  each  defendant  to 
make  known  to  the  purchaser  of  such  mate¬ 
rials,  in  writing,  prior  to  or  at  the  time  of 
submission  of  any  such  joint  bid  or  offer, 
the  intention  or  fact  that  the  supplier  plans 
to  submit  or  enter  into  a  joint  venture  sub¬ 
contract. 

In  addition  to  the  prohibitions  of  the 
Decree,  the  Judgment  orders  and  directs 
each  defendant  to  take  certain  affirmative 
steps  to  insure  compliance  with  its  provi¬ 
sions.  Each  defendant  is  required  to  advise 
each  of  its  officers  and  employees  engaged 
in  the  sale  of  re-bar  materials  of  their  obli¬ 
gations  under  the  Final  Judgment  and  of 
the  criminal  penalties  for  violation  thereof. 
Further,  each  defendant  is  required  to  con¬ 
duct  at  least  once  each  year  for  five  years 
after  the  entry  of  the  Judgment,  meetings 
of  its  officers  and  employees  to  review  the 
terms  of  the  Final  Judgment  and  the  re¬ 
quirement  to  comply  therewith.  For  a 


period  of  five  years  from  the  date  of  the 
entry  of  the  Judgment,  each  defendant  is 
required  to  file  with  the  Court  and  the 
United  States  a  written  statement  signed  by 
an  officer  setting  forth  the  steps  taken 
during  the  prior  year  to  assure  compliance 
with  the  terms  of  the  Judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Judgment  to  the  files 
and  records  of  the  defendant  corporations 
to  examine  such  records  for  compliance  or 
non-compliance  with  the  Judgment.  The 
Department  is  also  granted  access  to  inter¬ 
view  officers,  directors,  agents  or  employees 
of  the  defendants  to  determine  whether  the 
defendants  are  complying  with  the  Judg¬ 
ment.  Finally,  the  defendants,  upon  the 
written  request  of  the  Department  of  Jus¬ 
tice,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  the  Decree. 

IV 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
S 15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney's  fees.  The  entry  of 
the  proposed  Final  Judgment  will  not  have 
any  effect  on  the  right  of  any  potential  pri¬ 
vate  plaintiff  who  claims  to  have  been  dam¬ 
aged  by  the  alleged  violation  to  sue  for  mon¬ 
etary  damages  or  any  other  legal  or  equita¬ 
ble  remedies,  provided  that  such  potential 
claim  is  timely  under  Section  4  and  5(i)  of 
the  Clayton  Act  (15  U.S.C.  ?§  15. 16(i)).  How¬ 
ever.  this  Final  Judgment  may  not  be  used 
as  prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C.  $  16(a)). 

Shortly  after  the  commencement  of  this 
case  by  the  United  States,  two  suits  were  in¬ 
stituted  In  this  district  by  private  parties 
who  described  themselves  as  builder-owners 
of  structures  incorporating  re-bar  materials, 
seeking  treble  damages  and  injunctive  relief 
on  behalf  of  themselves  and  an  alleged  class 
or  classes  consisting  of  all  persons  who.  as 
builder-owners  of  structures  incorporating 
re-bar  materials,  had  purchased  such  mate¬ 
rials  directly  or  indirectly  from  one  or  more 
of  the  defendants  (one  of  the  complaints  in 
those  actions  described  the  alleged  class  al¬ 
ternatively  as  including  all  private  direct 
and  indirect  purchasers  of  re-bar  materials 
from  one  or  more  defendants  within  the 
State  of  Texas).  Summit  Office  Park  v.  U  S. 
Steel  corp.,  et  al.,  C.A.  No.  73-H-1512  (S.D. 
Tex.);  T&T  Builders  Co.,  et  al  v.  Armco 
Steel  Corp.,  et  al.  C.A.  No.  73-H-1551  (S.D. 
Tex.).  A  third  suit  was  commenced  by  the 
State  of  Texas,  seeking  similar  relief  on 
behalf  of  itself  and  an  alleged  class  consist¬ 
ing  of  all  political  subdivisions,  governmen¬ 
tal  entities,  and  tax-supported  institutions 
within  the  State  of  Texas.  State  of  Texas  v. 
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US.  Steel  Corp .,  et  at.  C.A.  No.  74-H-533 
(S.D.  Tex.).  The  court  has  not  determined 
whether  any  of  those  cases  may  proceed  as 
class  actions. 

Following  the  Supreme  Court’s  decision  in 
Illinois  Brick  Co.  v.  Illinois,  431  U.S.  720 
(1977),  the  district  court  in  which  those 
three  cases  are  pending  ruled  that  they 
should  be  dismissed  insofar  as  they  seek 
treble  damages  on  behalf  of  indirect  pur¬ 
chasers  of  re-bar  materials,  and  also  denied 
'motions  by  several  contractors  who  claimed 
to  have  purchased  re-bar  materials  directly 
from  one  or  more  defendants,  which  mo¬ 
tions  sought  to  amend  the  complaints  in  the 
Summit  Office  Park  and  T&  T  cases  by  sub¬ 
stituting  the  movants  as  named  plaintiffs 
and  representatives  of  an  alleged  class  or 
classes  of  direct  purchasers  of  re-bar  materi¬ 
als. 

V 

Procedures  Available  for  Modification 
for  the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Joseph  H. 
Widmar.  Department  of  Justice,  Antitrust 
Division,  10th  &  Constitution  Avenue, 
Washington.  D.C.  20530,  within  the  60-day 
period  provided  by  the  Act.  The  comments 
and  the  government’s  responses  to  them 
will  be  filed  with  the  court  and  published  in 
the  Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  it  should  determine 
that  some  modification  of  the  Judgment  is 
necessary  to  the  public  interest.  The  pro¬ 
posed  Judgment  itself  provides  that  the 
court  will  retain  jurisdiction  over  this 
action,  and  that  the  parties  may  apply  to 
the  court  for  such  orders  as  may  be  neces¬ 
sary  or  appropriate  for  the  modification  or 
enforcement  of  the  Judgment. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

As  previously  stated,  the  recent  decision 
by  the  Supreme  Court  of  the  United  States 
in  Illinois  Brick  Co.  v.  Illinois,  431  US.  720 
(1977),  effectively  bars  antitrust  claims  by 
indirect  purchasers  of  reinforcing  steel  ma¬ 
terials  and  other  commodities.  This  decision 
precipitated  the  dismissal  of  the  Govern¬ 
ment’s  second  cause  of  action  for  damages 
as  alleged  in  the  amended  complaint. 

The  proposed  Judgment  disposes  of  the 
claim  for  injunctive  relief.  The  only  alterna¬ 
tive  available  to  the  Department  of  Justice 
is  a  full  trial  of  this  issue  on  the  merits.  It 
was  determined  that  such  a  trial  would  in¬ 
volve  a  substantial  expense  to  the  United 
States  and  an  unwarranted  burden  upon  the 
court.  The  proposed  Judgment  provides  es¬ 


sentially  all  the  equitable  relief  requested  in 
the  complaint.  The  Decree  absolutely  pro¬ 
hibits  the  continuation  or  revival  of  the 
“bid  rigging”  scheme  employed  by  the  de¬ 
fendant  steel  mills  in  the  sale  of  re-bar  ma¬ 
terials  and  prevents  the  defendants  from 
imposing  any  limitations  upon  the  competi¬ 
tion  of  independent  fabricators  of  reinforc¬ 
ing  steel.  It  further  severely  limits  the  cir¬ 
cumstances  in  which  representatives  of  the 
defendants  can  otherwise  communicate  with 
competitors  concerning  prices.  It  is  the  view 
of  the  United  States  that  the  proposed  Con¬ 
sent  Judgment  will  be  effective  to  restore 
competition  in  the  fabrication  and  sale  of 
reinforcing  steel  materials  in  the  State  of 
Texas. 

VII 

Determinative  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
S  16(b)]  were  considered  in  formulating  this 
proposed  Judgment.  Consequently,  none  are 
filed  herewith. 

Dated:  March  2. 1979. 

W ilford  L.  Whitley,  Jr., 
Robert  E.  Bloch, 
Attorneys,  Department  of  Justice. 

[FR  Doc.  79-7843  Filed  3-14-79;  8:45  am] 


[4410-01-M] 

UNITED  STATES  v.  MINK'S,  INC,  AND  WELLS 
FARGO  ARMORED  SERVICE  CORF. 

Proposed  Consent  Judgment  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 
ties  Act.  15  U.S.C.  §§  16  (b)  through 
(h),  that  a  stipulation,  proposed  con¬ 
sent  judgment,  and  a  competitive 
impact  statement  as  set  out  below 
have  been  filed  with  the  United  States 
District  Court  for  the  Northern  Dis¬ 
trict  of  Georgia  (Atlanta  Division)  in 
Civil  Action  No.  77- 1027 A,  United 
States  of  America  v.  Brink's,  Inc.,  and 
Wells  Fargo  Armored  Service  Corpora¬ 
tion. 

Defendants  Brink’s.  Incorporated 
(“Brink’s”),  and  Wells  Fargo  Armored 
Service  Corporation  (“Wells  Fargo”) 
are  engaged  in  the  business  of  provid¬ 
ing  armored  car  and  related  services  to 
customers  in  various  parts  of  the 
United  States.  The  complaint  in  this 
case  alleges  that  beginning  at  least  as 
early  as  1968,  and  continuing  thereaf¬ 
ter  until  at  least  August  1975.  the 
exact  dates  being  unknown  to  the 


plaintiff.  Brink’s  and  Wells  Fargo  and 
other  co-conspirators  engaged  in  a 
continuing  combination  and  conspir¬ 
acy  in  unreasonable  restraint  of  inter¬ 
state  trade  and  commerce,  the  sub¬ 
stantial  terms  of  which  were  to  divide, 
allocate  and  apportion  customers 
among  the  defendants  and  co-con¬ 
spirators  in  the  United  States  and  to 
submit  collusive,  non-competitive  and 
rigged  bids  and  price  quotations  for 
the  providing  of  armored  car  and  re¬ 
lated  services  in  the  United  States. 

The  proposed  judgment  enjoins  the 
defendants  from  entering  into  or  en¬ 
forcing  any  agreement  or  understand¬ 
ing  with  any  person  engaged  in  the 
business  of  providing  armored  car 
service  to  divide,  allocate  or  apportion 
territories,  markets  or  customers  for 
armored  car  service  or  related  services 
in  the  United  States  or  to  submit  col¬ 
lusive.  non-competitive  and  rigged  bids 
or  price  quotations  or  to  refrain  from 
submitting  bids  or  price  quotations  to 
customers  for  armored  car  service  or 
related  services  in  the  United  States. 
In  addition,  the  defendants  are  en¬ 
joined  from  communicating  with  any 
other  person  engaged  in  the  business 
of  providing  armored  car  service  con¬ 
cerning  future  prices  at  which  or  con¬ 
tractual  terms  or  conditions  upon 
which  armored  car  and  related  serv¬ 
ices  will  be  provided  or  offered  or 
whether  any  bid  or  price  quotation 
will  be  submitted  to  any  person.  The 
defendants  also  are  enjoined  for  a 
period  of  ten  years  from  communicat¬ 
ing  with  any  other  person  engaged  in 
the  business  of  providing  armored  car 
service  concerning  current  prices  at 
which,  or  current  contractual  terms  or 
conditions  upon  which,  armored  car 
service  or  related  services  are  pro¬ 
vided. 

Public  comment  is  invited  within  the 
60-day  statutory  period.  Such  com¬ 
ments  and  responses  thereto  will  be 
published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  addressed  to  Donald  A.  Kin- 
kaid,  Chief,  Atlanta  Field  Office,  Anti¬ 
trust  Division,  United  States  Depart¬ 
ment  of  Justice,  Suite  420,  1776  Peach¬ 
tree  Street.  N.W.,  Atlanta.  Georgia 
30309. 

Dated:  March  5,  1979. 

John  H.  Shenefield, 
Assistant  Attorney  General, 
Antitrust  Division. 
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U.S.  District  Court,  Northern  District  of 
Georgia,  Atlanta  Division 

United  States  of  America,  Plaintiff,  v. 
Brink’s  Inc.,  and  Wells  Fargo  Armored  Serv¬ 
ice  Corporation  Defendants. 

Civil  Action. 

Pile  No.  C77-1027A. 

Piled:  March  5.  1979. 

Stipulation 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  Final  Judg¬ 
ment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court’s 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act  [15  U.S.C.  §161. 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the  pro¬ 
posed  Pinal  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  or  de¬ 
fendants  in  this  or  any  other  proceeding. 

Dated:  March  5,  1979. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General.  William  E. 
Swope,  Charles  P.  B.  McAleer,  Donald 

A.  Kinkaid,  Charles  C.  Murphy,  Jr., 
John  T.  Orr,  Jr.,  James  M.  Griffin,  At¬ 
torneys,  Department  of  Justice. 

For  the  Defendant:  Brink’s,  Inc.:  Dono¬ 
van,  Leisure,  Newton  &  Irvine,  by: 
Samuel  W.  Murphy,  Jr.  Trotter,  Bon- 
durant,  Griffin,  Miller  &  Hishom,  by: 
Emmet  J.  Bondurant. 

For  The  Defendant:  Wells  Fargo  Service 
Corporation:  Sullivan  &  Cromwell,  by: 
William  E.  Willis.  Sutherland,  Asbill  & 
Brennan,  by:  D.  Robert  Cumming,  Jr. 

U.S.  District  Court,  Northern  District  of 
Georgia,  Atlanta  Division 

United  States  of  America,  Plaintiff,  v. 
Brinks,  Inc.  and  Wells  Fargo  Armored  Serv¬ 
ice  Corporation,  Defendants. 

Civil  Action  No.  C77-1027A. 

Filed:  March  5.  1979. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
21,  1977,  and  plaintiff  and  defendants 
Brink's,  Incorporated  and  Wells  Fargo  Ar¬ 
mored  Service  Corporation,  by  their  respec¬ 


tive  attorneys,  having  consents  to  the 
making  and  entry  of  this  Final  Judgment, 
without  admission  by  any  party  in  respect 
to  any  issue  or  allegation  and  without  this 
Final  Judgment’s  constituting  evidence  or 
an  admission  by  any  party  hereto  with  re¬ 
spect  to  any  such  issue  or  allegation; 

NOW,  THEREFORE,  before  any  testimo¬ 
ny  has  been  taken  herein,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law,  and 
upon  consent  of  the  parties  hereto,  it  is 

ORDERED,  ADJUDGED  AND  DE¬ 
CREED  as  follows: 

I 

This  Court  has  jurisdiction  over  the  sub¬ 
ject  matter  of  this  action  and  of  the  parties 
hereto.  The  Complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the  de¬ 
fendants  under  Section  1  of  the  Sherman 
Act  (15  U.S.C.S1). 

II 

As  used  in  this  Final  Judgment: 

A.  The  term  “armored  car  service”  shall 
mean  the  arranging  for  and  providing  of 
ground  transportation  of  valuables  by  ar¬ 
mored  vehicle  under  guard  in  the  United 
States. 

B.  The  term  “related  services"  shall  mean 
coin  sorting  and  wrapping,  preparation  and 
distribution  of  payrolls,  air  courier  service 
(the  arranging  for  and  providing  of  air 
transportation  of  valuable  items  under 
guard)  and  ground  courier  service  (the  ar¬ 
ranging  for  and  providing  of  transportation 
of  items  of  small  monetary  value,  such  as 
cancelled  checks,  computer  data  and  mail, 
by  station  wagon,  panel  truck  or  other  non- 
armored  vehicle). 

C.  The  term  “person”  shall  mean  any  nat¬ 
ural  person,  proprietorship,  partnership, 
firm,  corporation  or  any  other  legal  or  busi¬ 
ness  entity. 

D.  The  term  "customer”  shall  mean  any 
person  who  or  which  purchases  armored  car 
service  or  related  services. 

E.  The  term  “common  control”  shall  mean 
at  least  a  50  percent  direct  or  indirect  own¬ 
ership  interest  in  the  controlled  person  by 
the  controlling  person. 

III 

The  provisions  of  this  Final  Judgment  are 
applicable  to  the  defendants  Brink's,  Incor¬ 
porated  and  Wells  Fargo  Armored  Service 
Corporation  and  shall  apply  also  to  their 
subsidiaries,  affiliates,  successors  and  as¬ 
signs:  to  their  respective  directors,  officers, 
agents  and  employees  and  to  all  persons  in 
active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
This  judgment  shall  not  apply  to  acts  not  in 
or  affecting  the  foreign  or  domestic  com¬ 
merce  of  the  United  States. 

IV 

A.  The  defendants  are  enjoined  and  re¬ 
strained  from  entering  into,  adhering  to. 


claiming  or  maintaining  any  right  under 
any  agreement  or  understanding  or  concert 
of  action  with  any  other  person  engaged  in 
the  business  of  providing  armored  car  serv¬ 
ice  to: 

(1)  Divide,  allocate  or  apportion  custom¬ 
ers,  territories  or  markets  for  armored  car 
service  or  related  services: 

(2)  Submit  any  collusive,  non-competitive 
or  rigged  bid  or  price  quotation  or  to  refrain 
from  submitting  any  bid  or  price  quotation 
to  any  customer  for  armored  car  service  or 
related  services. 

B.  The  defendants  are  enjoined  and  re¬ 
strained  from  communicating  with  any 
other  person  engaged  in  the  business  of  pro¬ 
viding  armored  car  service  except  as  permit¬ 
ted  by  Section  V  hereof,  concerning: 

(1)  future  prices  at  which,  or  contractual 
terms  or  conditions  upon  which,  armored 
car  service  or  related  services  will  be  offered 
or  provided; 

(2)  consideration  of  changes  or  revisions 
in  the  prices  at  which,  or  the  contractual 
terms  or  conditions  upon  which  armored  car 
service  or  related  services  will  be  offered  or 
provided;  and 

(3)  whether  any  bid  or  price  quotation  will 
or  will  not  be  submitted  to  any  person  for 
armored  car  service  or  related  services. 

C.  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment,  defendants 
are  enjoined  and  restrained  from  communi¬ 
cating  with  any  other  person  engaged  in  the 
business  of  providing  armored  car  service 
concerning  current  prices  at  which,  or  cur¬ 
rent  terms  or  conditions  upon  which,  ar¬ 
mored  car  services  or  related  services  are 
provided  except  as  permitted  by  Section  V 
hereof. 

V 

Nothing  in  this  Final  Judgment  shall  pro¬ 
hibit  defendants  from: 

A.  Complying  with  any  order  or  regulation 
of  the  United  States  Interstate  Commerce 
Commission,  state  public  utility  regulatory 
authority  or  any  similar  local,  state  or  fed¬ 
eral  regulatory  authority  having  jurisdic¬ 
tion  over  the  defendants,  or  taking  any 
action  in  accordance  with  the  practices  or 
procedures  authorized  or  contemplated  by 
Section  5a  of  the  Interstate  Commerce  Act 
(49  U.S.C.  5b)  and  the  regulations  thereun¬ 
der  (49  C.F.R.  1331); 

B.  Exchanging  information  or  agreeing 
with  any  other  person  engaged  in  the  busi¬ 
ness  of  providing  armored  car  service  or  re¬ 
lated  services,  or  both,  regarding  the  coordi¬ 
nating  and  scheduling  of  pickups,  deliveries 
or  exchanges  of  cargoes  between  defendants 
and  any  such  person; 

C.  Engaging  in  necessary  communications 
with  any  other  person  engaged  in  the  busi¬ 
ness  of  providing  armored  car  service  or  re¬ 
lated  services,  or  both,  in  the  course  of,  and 
related  to,  negotiating  for,  entering  into,  or 
carrying  out  a  contract  pursuant  to  which 
one  of  said  persons  agrees  to  provide  ar¬ 
mored  car  service  or  related  services,  or 
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both,  for  or  on  behalf  of  the  other  said 
person; 

D.  Exchanging  information  necessary  to 
conduct  joint  labor  negotiations  and  collec¬ 
tive  bargaining  under  the  federal  labor  laws 
with  any  other  person  engaged  in  the  busi¬ 
ness  of  providing  armored  car  service  or  re¬ 
lated  services:  however,  nothing  herein  shall 
authorize  discussion  of  future  prices  or 
future  bids  or  quotations  to  be  submitted  to 
any  person  by  an  armored  car  service  or  re¬ 
lated  services  company; 

E.  Engaging  in  necessary  communications 
with  any  other  person  engaged  in  the  busi¬ 
ness  of  providing  armored  car  service  or  re¬ 
lated  services  in  the  course  of.  and  related 
to.  negotiating  for.  entering  into,  or  carry¬ 
ing  out  a  contract  pursuant  to  which  de¬ 
fendants  would  acquire  or  be  acquired  by 
such  other  armored  car  service  or  related 
services  company; 

F.  Engaging  in  necessary  communications 
with  any  other  person  engaged  in  the  busi¬ 
ness  of  providing  armored  car  service  or  re¬ 
lated  services  for  the  purpose  of  proposing 
or  supporting  legislation  or  the  adoption  or 
modification  of  local,  state  or  Federal  rules, 
regulations  or  policies  relating  to  the  provi¬ 
sion  of  armored  car  service  or  related  serv¬ 
ices:  however,  nothing  in  this  subparagraph 
F  shall  authorize  discussion  of  future  prices 
or  future  bids  or  quotations  to  be  submitted 
to  any  person  by  an  armored  car  service  or 
related  services  company; 

G.  Submitting  to  a  customer  a  bid  for  ar¬ 
mored  car  service  or  related  services  which 
is  jointly  entered  with  any  other  person  en¬ 
gaged  in  the  business  of  providing  armored 
car  service  or  related  services  in  cases  where 
defendants  do  not  operate  in  the  entire  area 
of  service  contemplated  by  the  bid.  and  the 
customer  has  notice  that  the  bid  is  jointly 
entered;  or 

H.  Participating  in  a  bidding  conference 
conducted  by  a  customer  or  potential  cus¬ 
tomer. 

VI 

The  injunctions  contained  in  this  Final 
Judgment  shall  not  apply  to  relations  solely 
between  either  defendant  and  a  parent,  sub¬ 
sidiary  or  affiliate  of.  or  corporation  under 
common  control  with,  such  defendant,  or 
between  the  officers,  directors,  agents  and 
employees  thereof. 

VII 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Final  Judgment,  each 
defendant  is  ordered  to  make  and  maintain 
an  annual  record  of  the  steps  such  defend¬ 
ant  has  taken  during  the  preceding  year  to 
advise  its  appropriate  officers,  directors  and 
employees  of  its  and  their  obligations  under 
this  Final  Judgment. 

VIII 

Each  defendant  is  ordered  and  directed  to: 

A.  Furnish  a  copy  of  this  Final  Judgment 
to  each  of  its  officers  and  directors  and  to 


each  of  its  agents  and  employees  having 
sales,  supervisory  and/or  pricing  responsi¬ 
bility  for  armored  car  service  or  related 
services,  or  both,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final  Judg¬ 
ment; 

B.  Furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  those  persons  described 
in  subparagraph  A  hereof  within  thirty  (30) 
days  after  each  such  successor  is  employed 
by  or  becomes  affiliated  with  such  defend¬ 
ant  insuch  capacity; 

C.  Obtain  from  each  such  person  fur¬ 
nished  a  copy  of  this  Final  Judgment  pursu¬ 
ant  to  subparagraphs  A  and  B  hereof  a 
signed  receipt  therefor  which  receipt  shall 
be  retained  in  the  defendant’s  files; 

D.  Attach  to  each  copy  of  this  Final  Judg¬ 
ment  furnished  pursuant  to  subparagraphs 
A  and  B  hereof  a  statement  advising  each 
person  of  his  obligations  and  of  such  de¬ 
fendant’s  obligations  under  this  Final  Judg¬ 
ment,  and  of  the  criminal  penalties  which 
may  be  imposed  upon  him  and/or  upon 
such  defendant  for  violation  of  this  Final 
Judgment; 

E.  Establish  and  implement  a  plan  for 
monitoring  compliance  with  the  terms  of 
this  Final  Judgment,  by  the  persons  de¬ 
scribed  in  subparagraphs  A  and  B  hereof; 
and 

F.  File  with  this  Court  and  serve  upon  the 
plaintiff  within  one  hundred  and  twenty 
(120)  days  after  the  date  of  entry  of  this 
Final  Judgment,  an  affidavit  as  to  the  fact 
and  manner  of  its  compliance  with  subpara¬ 
graphs  A,  C.  and  D  hereof. 

IX 

A.  For  the  purpose  of  determining  or  se¬ 
curing  compliance  with  this  Final  Judg¬ 
ment,  any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ¬ 
ten  request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  either  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

1.  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led¬ 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  relating  to 
any  matter  contained  in  this  Final  Judg¬ 
ment  in  the  possession  or  under  the  control 
of  such  defendant,  which  may  have  counsel 
present;  and 

2.  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pres¬ 
ent.  regarding  any  such  matter. 

B.  Each  defendant,  upon  the  written  re¬ 
quest  of  the  Attorney  General  or  the  Assist¬ 
ant  Attorney  General  in  charge  of  the  Anti¬ 
trust  Division,  shall  submit  such  reports,  in 
writing,  under  oath  if  requested,  with  re¬ 
spect  to  any  of  the  matters  contained  in  this 
Final  Judgment,  as  may  from  time  to  time 


be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  IX  shall 
be  divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re¬ 
quired  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  either  defendant  to  plain¬ 
tiff.  said  defendant  represents  and  identifies 
in  writing  the  material  in  any  such  informa¬ 
tion  or  documents  which  is  of  a  type  de¬ 
scribed  in  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such  material, 
“Subject  to  claim  of  protection  under  the 
Federal  Rules  of  Civil  Procedure”,  then  10 
days  notice  shall  be  given  by  plaintiff  to 
said  defendant  prior  to  divulging  such  mate¬ 
rial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  said  de¬ 
fendant  is  not  a  party. 

X 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
compliance  therewith  and  for  the  punish¬ 
ment  of  violations  thereof. 

XI 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

This - day  of - .  1979. 


United  States  District  Judge. 

United  States  District  Court.  Northern 

District  or  Georgia,  Atlanta  Division 

United  States  of  America,  Plaintiff,  v. 
Brink's,  Inc.,  and  Wells  Fargo  Armored  Serv¬ 
ice  Corporation.  Defendants. 

Civil  Action:  C77-1027A 

Filed:  March  5.  1979 

Proposed  Consent  Judgment:  Competitive 
Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  act  115  U.S.C. 
55  16(bMh)l,  the  United  States  of  America 
hereby  files  this  Competitive  Impact  State¬ 
ment  relating  to  the  proposed  consent  judg¬ 
ment  submitted  for  entry  in  this  civil  anti¬ 
trust  proceeding. 

I.  Nature  and  Purpose  of  This  Proceeding 

On  June  21,  1977.  the  Department  of  Jus¬ 
tice  filed  a  civil  action  under  Section  4  of 
the  Act  of  Congress  of  July  2.  1890,  as 
amended  115  U.S.C.  5  41.  commonly  known 
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as  the  Sherman  Act.  against  Brink’s,  Inc. 
(“Brink’s”)  and  Wells  Fargo  Armored  Serv¬ 
ice  Corporation  ("Wells  Fargo”).  The  com¬ 
plaint  alleges  that  beginning  at  least  as 
early  as  1968  and  continuing  thereafter  at 
least  until  August  1975,  the  defendants  and 
co-conspirators  engaged  in  a  continuing 
combination  and  conspiracy  in  restraint  of 
interstate  trade  and  commerce  in  violation 
of  Section  1  of  the  Sherman  Act  [15  U.S.C. 
S  11.  The  suit  seeks  a  judicial  determination 
that  the  defendants  and  co-conspirators 
have  engaged  in  the  alleged  unlawful  combi¬ 
nation  and  conspiracy  and  requests  the 
Court  to  order  that  each  defendant,  includ¬ 
ing  any  subsidiaries,  its  officers,  directors, 
employees,  agents,  successors,  and  assigns, 
and  all  persons  acting  or  claiming  to  act  on 
behalf  thereof,  be  perpetually  enjoined 
from  continuing,  maintaining  or  renewing 
the  alleged  unlawful  combination  and  con¬ 
spiracy  and  from  engaging  in  any  other 
combination,  conspiracy,  agreement  or  un¬ 
derstanding  having  a  similar  purpose  or 
effect. 

Entry  of  the  proposed  consent  judgment 
by  the  Court  will  terminate  the  action.  In 
connection  with  the  proposed  judgment,  the 
Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings 
which  may  be  required  to  interpret,  modify, 
or  enforce  the  judgment  or  to  punish  viola¬ 
tions  of  any  of  the  provisions  of  the  judg¬ 
ment. 

II.  Description  of  the  Practices  Giving  Rise 

to  the  Alleged  Violation  of  the  Sherman 

Act 

The  defendant  Brink’s  is  a  Delaware  cor¬ 
poration  having  its  principal  corporate 
headquarters  at  Greenwich,  Connecticut 
and  is  engaged  in  the  business  of  providing 
armored  car  and  related  services  to  custom¬ 
ers  in  various  parts  of  the  United  States. 

Wells  Fargo  is  also  a  Delaware  corpora¬ 
tion  engaged  in  the  business  of  providing  ar¬ 
mored  car  and  related  services  to  customers 
in  various  parts  of  the  United  States.  Wells 
Fargo  maintains  its  principal  corporate 
headquarters  at  Atlanta,  Georgia. 

By  engaging  in  the  armored  car  service  in¬ 
dustry,  these  defendants  arrange  for  and 
provide  ground  transportation  of  valuables 
by  armored  vehicle  under  guard.  These  val¬ 
uable  cargoes  usually  consist  of  such  items 
as  coins,  currency,  precious  metals  and 
stones,  negotiable  instruments  and  securi¬ 
ties.  Customers  utilizing  the  services  of 
these  defendants  include  banks,  brokerage 
firms,  savings  and  loan  associations,  govern¬ 
mental  agencies,  merchants  and  manufac¬ 
turers.  In  addition  to  the  armored  car  serv¬ 
ices  described  above,  these  two  defendants 
provide  their  customers  with  related  serv¬ 
ices  including  coin  sorting  and  wrapping, 
preparation  and  distribution  of  payrolls,  air 
courier  service  (which  is  the  arranging  for 
and  providing  of  air  transportation  of  valua¬ 
ble  items  under  guard)  and  ground  courier 
service  (which  is  the  arranging  for  and  pro¬ 


viding  of  transportation  of  items  of  small 
monetary  value,  such  as  canceled  checks, 
computer  data  and  mail,  by  station  wagon, 
panel  truck,  or  other  non-armored  vehicle). 

In  1974  the  defendants  and  their  corpo¬ 
rate  affiliates  realized  combined  gross  rev¬ 
enues  of  approximately  $150  million  from 
the  sale  of  armored  car  and  related  services 
in  the  United  States. 

The  complaint  alleges  that  the  defendants 
and  co-conspirators,  consisting  of  their  cor¬ 
porate  affiliates  and  individuals  employed 
either  by  the  defendants  or  by  their  affili¬ 
ated  corporations,  engaged  in  a  combination 
and  conspiracy  the  substantial  terms  of 
which  were  to  divide,  allocate,  and  appor¬ 
tion  customers  among  the  defendants  and 
the  co-conspirator  corporations  in  the 
United  States  and  to  submit  collusive,  non¬ 
competitive,  and  rigged  bids  and  price  quo¬ 
tations  for  the  providing  of  armored  car  and 
related  services  in  the  United  States. 

The  Government  would  seek  to  prove  at 
trial  that  at  least  as  early  as  1968,  Brink's 
and  Wells  Fargo  had  arrived  at  and  were  im¬ 
plementing  a  mutual  understanding  that 
the  companies  would  refrain  from  compet¬ 
ing  for  each  other’s  armored  car  and  related 
services  customers.  The  Government  is 
aware  of  no  geographic  limit  on  the  scope  of 
the  understanding,  and  Implementation  of 
it  shows  that  it  applied  to  all  existing  ar¬ 
mored  car  and  related  services  customers  of 
both  companies  throughout  the  50  United 
States.  This  included  not  only  those  custom¬ 
ers  located  in  areas  in  which  both  compa¬ 
nies  operated  but  also  those  customers  lo¬ 
cated  in  areas  in  which  only  one  of  the  two 
companies  operated.  The  understanding  or 
conspiracy  did  not  generally  extend  to  re¬ 
fraining  from  competing  for  new  business, 
te.,  customers  who  were  not  being  served  by 
either  Brink’s  or  Wells  Fargo. 

The  Government  would  also  seek  to  prove 
at  trial  that,  as  part  of  the  overall  conspir¬ 
acy.  it  was  understood  by  the  co-conspira¬ 
tors  that  Brink’s  and  Wells  Fargo  would 
submit  collusively  rigged  bids  and  price  quo¬ 
tations  to  customers  of  armored  car  or  relat¬ 
ed  services  when  necessary  to  avoid  compet¬ 
ing  for  such  customers.  In  implementing  the 
conspiracy.  Brink's  and  Wells  Fargo  did  fre¬ 
quently  submit  artificially  inflated  and 
rigged  bids  and  price  quotations  to  custom¬ 
ers  seeking  competitive  bids  or  price  quota¬ 
tions  for  armored  car  or  related  services.  In¬ 
formation  concerning  specific  customers’ 
price  rates  and  service  requirements  was 
often  exchanged  between  representatives  of 
Brink's  and  Wells  Fargo  to  facilitate  the 
submission  of  such  artificially  Inflated  and 
rigged  bids  and  price  quotations.  Such  infor¬ 
mation  was  exchanged,  at  various  times, 
both  in  person  and  over  the  telephone.  In 
otherwise  implementing  the  conspiracy. 
Brink's  and  Wells  Fargo  also  generally  re¬ 
frained  from  soliciting  each  other’s  custom¬ 
ers  and  used  various  devices,  in  addition  to 
inflated  prices,  to  discourage  existing  cus¬ 
tomers  from  changing  service  companies. 


The  complaint  alleges  that  the  effects  of 
this  combination  and  conspiracy  have  been, 
among  other  things,  to:  (a)  restrain  competi¬ 
tion  among  the  defendants  and  the  co-con¬ 
spirator  corporations  in  the  armored  car 
service  industry  in  the  United  States:  (b)  re¬ 
strict  the  freedom  of  customers  to  do  busi¬ 
ness  with  armored  car  companies  of  their 
choice  in  the  United  States;  and  (c)  stabilize 
and  maintain  prices  charged  by  the  defend¬ 
ants  and  the  co-conspirator  corporations  at 
artificially  high  and  non-competitive  levels. 

The  complaint  requests  the  Court  to  find 
that  the  defendants  and  co-conspirators 
have  entered  into  a  combination  and  con¬ 
spiracy  in  unreasonable  restraint  of  inter¬ 
state  trade  and  commerce  in  the  provision 
of  armored  car  and  related  services  to  cus¬ 
tomers  In  the  United  States  in  violation  of 
Section  1  of  the  Sherman  Act  [15  U.S.C. 
$11.  The  complaint  also  requests  the  Court 
to  enjoin  and  restrain  each  defendant,  in¬ 
cluding  any  subsidiaries  thereof,  its  officers, 
directors,  employees,  agents,  successors,  and 
assigns  and  all  persons  acting  or  claiming  to 
act  on  behalf  thereof,  from  continuing, 
maintaining,  or  renewing  the  combination 
and  conspiracy  and  from  engaging  in  any 
other  combination,  conspiracy,  agreement, 
or  understanding  having  a  similar  purpose 
or  effect. 

III.  Explanation  of  the  Proposal  for  a  Con¬ 
sent  Judgment  and  its  Anticipated  Effects 

on  Competition 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
judgment.  In  the  form  negotiated  by  and  be¬ 
tween  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  the 
stipulation  between  the  parties  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act 
[15  U.S.C.  §  16(e)],  entry  of  the  proposed 
judgment  is  conditioned  upon  a  determina¬ 
tion  by  the  Court  that  the  proposed  judg¬ 
ment  is  in  the  public  interest. 

The  proposed  consent  judgment  provides 
for  substantially  all  of  the  relief  which  the 
United  States  could  have  expected  to  re¬ 
ceive  if  this  case  had  been  tried.  The  provi¬ 
sions  of  the  judgment  are  specifically  made 
applicable  to  each  defendant’s  directors,  of¬ 
ficers,  agents  and  employers,  each  defend¬ 
ant’s  subsidiaries,  successors,  and  assigns, 
their  respective  directors,  officers,  agents 
and  employees,  and  all  persons  in  active 
concert  or  participation  with  them  who  re¬ 
ceive  actual  notice  of  the  judgment. 

Section  IV(AXl)  of  the  proposed  consent 
judgment  enjoins  each  defendant  from  en¬ 
tering  into,  adhering  to,  claiming  or  main¬ 
taining  any  right  under  any  agreement  or 
understanding  or  concert  of  action  with  any 
other  person  engaged  in  the  business  of  pro¬ 
viding  armored  car  service  to  divide,  allo¬ 
cate,  or  apportion  customers,  territories  or 


FEDERAL  REGISTER,  VOL  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


15802 


NOTICES 


markets  for  armored  car  service  or  related 
services  in  the  United  States.  Section 
IV(AX2)  of  the  proposed  consent  Judgment 
prohibits  each  defendant  from  entering 
into,  adhering  to,  claiming  or  maintaining 
any  right  under  any  agreement,  undertak¬ 
ing  or  concert  of  action  with  any  person  en¬ 
gaged  in  the  business  of  providing  armored 
car  service  to  submit  collusive,  non-competi¬ 
tive  and  rigged  bids  or  price  quotations  or  to 
refrain  from  submitting  any  bids  or  price 
quotations  to  customers  for  armored  car 
service  or  related  services  in  the  United 
States. 

The  anticipated  effect  of  Sections  IV(A) 
(1)  and  (2)  is  to  free  the  marketplace  of  the 
collusive  activity  by  the  defendants  and 
their  co-conspirators  thereby  allowing  the 
normal  competitive  forces  to  dictate  its  op¬ 
eration.  The  sections  are  drafted  not  only  to 
prohibit  collusive  conduct  aimed  at  custom¬ 
er  allocation  and  bid  rigging  between  the  de¬ 
fendants  and  their  co-conspirators  in  this 
case,  but  also  between  either  defendant  and 
any  other  person  engaged  in  the  business  of 
providing  armored  car  service.  These  sec¬ 
tions  prohibit  the  conduct  which  the  Gov¬ 
ernment  would  have  contended  at  trial  con¬ 
stituted  per  se  violations  of  the  Sherman 
Act  and  denied  customers  of  armored  car 
and  related  services  the  benefits  of  free  and 
open  competition  in  that  industry. 

Section  IV(B)  of  the  proposed  consent 
judgment  prohibits  both  defendants  from 
communicating  with  any  other  person  en¬ 
gaged  in  the  business  of  providing  armored 
car  service  concerning,  among  other  things, 
future  prices  at  which,  or  contractual  terms 
or  conditions  upon  which,  armored  car  or 
related  services  will  be  provided  or  offered. 
In  addition,  the  defendants  are  prohibited 
from  engaging  in  any  communication  with 
any  person  engaged  in  the  business  of  pro¬ 
viding  armored  car  service  concerning 
whether  any  bid  or  price  quotation  will  be 
submitted  to  any  person  for  armored  car 
service  or  related  services.  Finally,  Section 
IV(C)  prohibits  both  defendants  from  com¬ 
municating  (for  a  period  of  ten  years)  with 
any  other  person  engaged  in  the  business  of 
providing  armored  car  service  concerning 
current  prices  at  which,  or  current  contrac-  • 
tual  terms  and  conditions  upon  which,  ar¬ 
mored  car  service  or  related  services  are  pro¬ 
vided. 

Sections  IV  (B)  and  (C)  are  designed  to 
have  the  effect  of  prohibiting  the  conduct 
by  which  the  defendants  allegedly  carried 
out  the  anticompetitive  agreement  to  allo¬ 
cate  customers  and  rig  bids  and  price  quota¬ 
tions  which  is  the  subject  of  this  suit.  These 
safeguards  offer  additional  assurances  that 
the  proposed  judgment  will  restore  competi¬ 
tive  conditions  to  the  armored  car  and  relat¬ 
ed  services  industry  by  prohibiting  the 
means  and  methods  by  which  the  anticom¬ 
petitive  agreement  was  effectuated. 

The  removal  of  these  artificial  restraints 
from  the  market  will  restore  to  the  custom¬ 
er  the  freedom  of  chosing  the  company 


from  which  it  wishes  to  purchase  armored 
car  and  related  services  and  should  result  in 
increased  competition  in  the  market  with 
respect  to  those  terms,  in  the  form  of  in¬ 
creased  and  more  efficient  service  at  re¬ 
duced  prices  to  the  customer. 

Recognizing  that  to  some  degree  the  ar¬ 
mored  car  and  related  services  industry  is 
subject  to  the  authority  of  local,  state  and 
federal  regulatory  agencies.  Section  V  of  the 
proposed  consent  judgment  limits  the  scope 
of  the  prohibitions  contained  in  Section  IV 
to  make  clear  that  compliance  with  orders 
or  regulations  of  the  Interstate  Commerce 
Commission  or  other  local,  state  or  federal 
regulatory  authority  is  not  prohibited.  In 
addition,  the  defendants  are  not  prohibited 
from  communicating  with  respect  to  or  per¬ 
forming  bona  fide  subcontracts  with  or  for 
any  person  engaged  in  the  business  of  pro¬ 
viding  armored  car  and  related  services  or 
from  exchanging  information  or  agreeing 
with  any  other  person  involved  in  the  indus¬ 
try  regarding  the  coordinating  and  schedul¬ 
ing  of  interconnect  services  between  either 
defendant  and  any  such  persons.  Bona  fide 
subcontract  relationships  and  interconnect 
dealings  between  persons  in  this  industry 
are  common  and  are  not  seen  as  having  any 
substantial  anticompetitive  effects.  Normal¬ 
ly,  these  practices  actually  make  available 
to  customers  of  armored  car  and  related 
services,  services  which  would  not  otherwise 
be  available  to  them  or  would  be  available 
only  at  substantially  increased  costs.  There¬ 
fore,  it  is  important  that  these  practices  not 
be  restrained  by  any  judgment  entered  in 
this  case,  and  Sections  V  (B)  and  (C)  of  the 
proposed  consent  judgment  acknowledge 
that  neither  defendant  is  prohibited  from 
engaging  in  such  conduct  by  this  decree. 

In  order  to  further  protect  the  legitimate 
business  interest  of  both  defendants,  sub- 
paragraphs  D  and  E  of  Section  V  simply 
specify  that  the  injunction  does  not  extend 
to  communications  necessary  to  bona  fide 
joint  labor  negotiations  (provided  such  com¬ 
munications  do  not  involve  future  prices  or 
future  bids  or  quotations)  or  to  bona  fide 
negotiations  for  the  acquisition  or  sale  of  a 
firm  engaged  in  the  business  of  providing 
armored  car  service  or  related  services.  In 
addition,  subparagraph  G  of  Section  V  au¬ 
thorizes  the  submission  of  Jointly  entered 
bids  in  cases  where  the  defendant  submit¬ 
ting  the  bid  does  not  operate  in  the  entire 
area  of  service  contemplated  by  the  bid,  pro¬ 
vided  the  customer  has  notice  that  the  bid 
is  Jointly  entered.  Each  of  these  dealings  be¬ 
tween  persons  in  this  industry  is  common, 
and,  when  carried  out  in  good  faith,  is  not 
seen  as  having  any  substantial  anticompeti¬ 
tive  effects.  In  particular,  the  practice  of 
submitting  jointly  entered  bids,  where  the 
bidding  defendant  does  not  operate  in  the 
entire  area  of  service  contemplated  by  the 
bid,  actually  increases  the  availability  of  ar¬ 
mored  car  service  and  related  services  to  the 
customer. 

Subparagraph  H  of  Section  V  authorizes 


the  defendants  to  participate  in  bidding 
conferences  conducted  by  a  customer  or  po¬ 
tential  customer,  a  practice  which  should 
actually  increase  price  competition  in  the 
market. 

Finally,  subparagraph  F  of  Section  V  in¬ 
sures  that  nothing  in  the  decree  is  designed, 
or  should  be  interpreted,  to  restrain  either 
defendant’s  exercise  of  its  right  to  engage  in 
communications  necessary  to  propose  or 
support  the  adoption  or  modification  of 
local,  state  or  Federal  legislation  or  the 
adoption  or  modification  of  local,  state  or 
Federal  rules,  regulations  or  policies  relat¬ 
ing  to  the  provision  of  armored  car  service 
or  related  services,  provided  such  communi¬ 
cations  do  not  involve  discussions  of  future 
prices  or  future  bids  or  quotations. 

In  order  to  insure  continued  compliance 
with  the  terms  of  the  judgment,  upon  writ¬ 
ten  request  of  the  Government,  both  de¬ 
fendants  are  required  to  allow  attorneys  for 
the  Government  to  inspect  and  copy  their 
business  records  and  to  interview  their  offi¬ 
cers  and  employees.  Each  defendant  is  or¬ 
dered  to  provide  (within  ninety  (90)  days 
after  the  entry  of  the  judgment)  a  copy  of 
the  final  Judgment  to  each  of  its  officers 
and  directors  and  to  each  of  its  employees 
having  sales,  supervisory  and/or  pricing  re¬ 
sponsibility  for  armored  car  service  or  relat¬ 
ed  service,  along  with  a  statement  advising 
each  such  person  of  his  and  the  defendant’s 
obligations  under  the  judgment  and  of  the 
criminal  penalties  which  may  be  imposed 
upon  him  and  the  defendant  for  violation  of 
the  judgment.  For  a  period  of  five  years, 
each  defendant  is  also  required  to  make  and 
maintain  annual  records  of  the  steps  it  has 
taken  during  the  preceding  year  to  advise 
its  appropriate  officers,  directors  and  em¬ 
ployees  of  its  and  their  obligations  under 
the  judgment.  Furthermore,  upon  request 
by  the  Government,  each  defendant  must 
submit  written  reports  with  respect  to  any 
matter  contained  in  the  judgment.  Finally, 
the  judgment  provides  that  this  Court  shall 
retain  jurisdiction  of  this  matter  for  the 
purpose  of  interpreting,  modifying,  and  en¬ 
forcing  compliance  with  the  provisions  of 
the  judgment  as  well  as  punishing  any  viola¬ 
tions  of  its  terms. 

IV.  Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  [15  U.S.C. 
§  151  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
sustained,  as  well  as  costs  and  reasonable  at¬ 
torney  fees.  Entry  of  the  proposed  consent 
judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  actions,  nor  will  it  have 
any  effect  on  pending  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act 
[15  U.S.C.  §  16(a)],  this  consent  judgment 
has  no  prima  facie  effect  in  any  lawsuit 
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which  might  be  brought  or  is  currently 
pending  against  these  defendants. 

On  February  23.  1978,  Brink’s.  Wells 
Fargo  and  Purolator  Services,  Inc.,  an¬ 
nounced  that  they  had  reached  an  agree¬ 
ment  with  the  named  plaintiffs  in  15  pend¬ 
ing  class  action  antitrust  civil  suits,  which,  if 
approved  by  the  Court,  would  create  a  fund 
of  $11.8  million  to  be  shared  by  a  nation¬ 
wide  class  of  all  commercial,  state  and  local 
governmental  purchasers  of  armored  car 
service  and  related  services.  This  settlement 
must  be  approved  by  the  Court  and  all  class 
members  notified  and  given  the  opportunity 
to  "opt-out”  of  the  settlement.  The  entry  of 
the  proposed  consent  judgment  will  have  no 
effect  on  the  settlement  of  the  class  action 
suits  or  on  any  future  suit  instituted  on 
behalf  of  any  private  plaintiff  not  a  member 
of  the  class  or  who  "opts-out”  of  the  class. 

V.  Procedures  Available  for  the 
Modification  of  this  Proposal 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  within  60  days  of  the  sub¬ 
mission  of  the  proposed  consent  judgment 
and  this  Competitive  Impact  Statement, 
any  person,  believing  that  the  proposed  con¬ 
sent  Judgment  should  be  modified,  may 
submit  written  comments  to  Donald  A.  Kin- 
kaid.  Chief,  Atlanta  Field  Office,  United 
States  Department  of  Justice,  Antitrust  Di¬ 
vision,  Suite  420,  1778  Peachtree  Street, 
N.W.,  Atlanta,  Georgia  30309,  who  will  file 
such  comments,  and  the  response  by  the 
United  States  thereto,  with  the  Court  and 
publish  them  in  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  is 
appropriate. 

The  proposed  consent  judgment  provides 
that  the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be  necessary 
or  appropriate  for  its  modification,  interpre¬ 
tation,  or  enforcement. 

VI.  Alternative  Remedies  Considered  By 
The  Government 

The  United  States  did  not  actually  consid¬ 
er  any  alternatives  to  the  proposed  consent 
judgment  now  being  filed  (other  than  prior 
drafts  containing  substantially  the  same 
relief,  but  with  minor  language  differences), 
since  the  judgment  provides  all  of  the  relief 
sought  by  the  United  States.  The  alterna¬ 
tive  to  the  entry  of  the  proposed  judgment 
is  a  full  trial  of  the  issues  on  the  merits  and 
the  relief  sought. 

VIII.  Materials  or  Documents  Which  Were 

Determinative  in  Formulating,  the  Propos¬ 
al  for  a  Consent  Judgment 

Inasmuch  as  there  are  no  materials  or 
documents  which  were  determinative  in  for¬ 
mulating  the  proposal  for  a  consent  judg¬ 
ment,  none  are  being  filed  by  the  United 
States  pursuant  to  Section  2(b)  of  the  Anti¬ 


trust  Procedures  and  Penalties  Act  [15 
U.S.C.  S  16(b)], 

Dated:  Mahch  5,  1979. 

Respectfully  submitted,  Charles  C. 
Murphy,  Jr„  John  T.  Orr,  Jr.,  James 
M.  Griffin,  Attorneys,  Antitrust  Divi¬ 
sion,  U.S.  Department  of  Justice,  Suite 
420,  1770  Peachtree  Street,  N.  W.,  Atlan¬ 
ta,  Georgia  30309,  Telephone:  404-881- 
3828,  FTS:  237-3828, 

[FR  Doc.  79-7844  Filed  3-14-79:  8:45  am] 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Accidence  Administration 

INCAPACITATION  AS  CRIME  CONTROL 
STRATEGY 

Program  Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  solicitation  for  research  pro¬ 
posals  on  Incapacitation  as  a  crime 
control  strategy.  This  solicitation  has 
a  closing  date  of  May  1,  1979.  Interest¬ 
ed  researchers  may  obtain  a  copy  of 
the  solicitation  by  writing  to: 

NCJRS,  Program  Announcement  No.  79- 

106,  A  Research  Progam  on  Incapacita¬ 
tion.  Box  6000,  Rockville.  Maryland  20850. 

This  program  will  award  only  grants. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  79-7845  Filed  3-14-79;  8:45  am) 


[4410-18-M] 

INVESTIGATIVE  INFORMATION  AND 
BEHAVIOR 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
aimed  at  improving  knowledge  regard¬ 
ing  investigative  information  and  be¬ 
havior.  The  ultimate  objective  is  to  de¬ 
velop  information  that  will  be  helpful 
to  administrators  and  policy-makers  in 
upgrading  the  criminal  investigation 
process. 

The  solicitation  asks  for  the  submis¬ 
sion  of  a  preliminary  proposal  rather 
than  a  concept  paper  or  a  full  propos¬ 
al.  One  or  more  full  proposals  will  be 
requested  from  the  preliminary  pro¬ 
posal  authors  following  reviews  of 
these  papers.  In  order  to  be  consid¬ 


ered,  a  preliminary  proposal  must  be 
received  by  the  National  Institute  no 
later  than  May  30,  1979.  One  grant, 
between  $250, 000-1275,000,  will  be 
awarded  for  an  18  month  period. 

Additional  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Shirley  Melnicoe,  Police  Di¬ 
vision,  NILECJ.  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531,  (301) 
492-9110. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  79-7846  Filed  3-14-79;  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 
SPECIAL  PROJECTS  ADVISORY  PANEL 
Moating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463),  as  amended, 
notice  Is  hereby  given  that  a  meeting 
of  the  Special  Projects  Advisory  Panel 
to  the  National  Council  on  the  Arts 
will  be  held  April  5,  6.  and  7.  1979, 
from  9:00  a.m.  to  5:30  p.m.,  in  room 
1422,  Columbia  Plaza,  2401  E  Street. 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En- 
downment  for  the  Arts,  Washington. 
D.C.  20506,  or  call (202) 634-6070. 

Dated:  March  9, 1979. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  79-7847  Filed  3-14-79;  8:45  am] 
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[7590-0 1-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  EVENT 
Degraded  Engineered  Safety  System* 

Section  208  of  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  re¬ 
quires  the  NRC  to  disseminate  infor¬ 
mation  on  abnormal  occurrences  (i.e., 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig¬ 
nificant  from  the  standpoint  of  public 
health  and  safety).  The  following  inci¬ 
dent  was  determined  to  be  an  abnor¬ 
mal  occurrence  using  the  criteria  pub¬ 
lished  in  the  Federal  Register  on 
February  24,  1977  (42  FR  10950).  The 
third  general  criterion  states  that 
major  deficiencies  in  design,  construc¬ 
tion,  use  of,  or  management  controls 
for  licensed  facilities  •  •  •  can  be  con¬ 
sidered  an  abnormal  occurrence.  The 
following  description  of  the  event  also 
contains  the  remedial  actions  taken. 

Date  and  Place— The  event  which 
raised  the  safety  concerns  occurred  on 
September  16,  1978,  at  the  Arkansas 
Nuclear  One  (ANO)  site  and  involved 
both  Unit  1  and  Unit  2.  Arkansas 
Power  and  Light  Company  (AP&L) 
provided  preliminary  information  to 
the  NRC  by  telephone  on  September 
19.  1978. 

Nature  and  Probable  Consequences— 
On  September  16,  1978,  an  unusual  se¬ 
quence  of  events  occurred  at  Arkansas 
Nuclear  One,  Units  1  and  2.  The 
events  involved  the  electrical  power 
sources  and  culminated  in  the  spuri¬ 
ous  activation  and  degraded  operation 
of  Unit  2  Engineered  Safety  Features 
(ESF).  Analysis  of  the  course  of  the 
incident  has  identified  serious  defi¬ 
ciencies  in  the  electrical  distribution 
system  operation  and  design.  No  radio¬ 
logical  consequences  occurred  and  the 


likelihood  of  such  an  occurrence  was 
very  low. 

However,  three  safety  concerns 
emerged  from  the  analysis  of  these 
events: 

(1)  The  offsite  power  supply  for 
ANO  Unit  1  Engineered  Safety  Fea¬ 
ture  loads  was  deficient  in  that  de¬ 
graded  voltage  could  have  resulted  in 
the  unavailability  of  ESF  equipment, 
if  it  were  to  be  needed. 

(2)  The  design  of  the  ANO  site  elec¬ 
trical  system  that  provides  offsite 
power  to  Units  1  and  2  did  not  fully 
meet  the  Commission’s  Regulations, 
10  CFR  50,  Appendix  A,  General 
Design  Criterion  17,  because  in  certain 
circumstances  a  failure  of  one  of  the 
two  offsite  power  circuits  would  also 
result  in  a  failure  of  the  other  such 
circuit. 

(3)  Deficiencies  existed  in  the  oper¬ 
ation  of  the  Unit  2  inverters  that  con¬ 
vert  battery  power  to  AC  power  for 
certain  safety-related  equipment. 

The  sequence  of  events  was  as  fol¬ 
lows:  Unit  1  was  operating  at  100  per¬ 
cent  power.  Unit  2  was  in  hot  standby 
performing  hot  functional  testing  in 
preparation  for  initial  critically  and 
power  operation. 1  Unit  1  auxiliary 
electrical  loads  were  being  supplied 
from  the  Unit  1  main  generator  via 
the  unit  auxiliary  transformer.  Unit  2 
auxiliary  electrical  loads  were  being 
fed  from  an  offsite  source  through 
Startup  Transformer  No.  3.  The 
normal  operating  status  was  interrupt¬ 
ed  by  the  failure  of  the  Unit  1  Loop 
“A”  Main  Steam  Line  Isolation  Valve 
(MSIV)  air  operator  solenoid  causing 
the  MSIV  to  close  as  designed.  The 
Unit  1  Reactor  Protection  System 
properly  sensed  the  conditions  requir¬ 
ing  reactor  shutdown  and  tripped  the 
reactor.  The  Unit  1  turbine-generator 

'The  Unit  2  Operating  License  did  not 
permit  criticality  or  power  operation  at  the 
time  of  the  incident. 


tripped  concurrently.  Because  the 
Unit  1  generator  could  no  longer 
supply  power  for  the  Unit  1  auxiliary 
loads,  these  loads  were  automatically 
transferred  to  Startup  Transformer 
No.  1  to  supply  this  power  from  off¬ 
site.  The  sequence  of  events  should 
have  ended  at  this  point. 

The  power  to  Startup  Transformer 
No.  3,  which  was  feeding  Unit  2,  and  to 
Startup  Transformer  No.  1,  now  feed¬ 
ing  Unit  1,  normally  passes  through  a 
single  piece  of  equipment,  the  Bus  Tie 
Auto-Transformer.  (Figure  1  shows  a 
simplified  block  diagram  of  the  princi¬ 
pal  electrical  equipment  involved  in 
the  sequence  of  events.)  The  Auto- 
Transformer  has  the  capacity  to  pro¬ 
vide  power  for  both  units,  but  due  to 
an  error,  the  protective  relays  were 
still  adjusted  for  the  operation  of  Unit 
1  only.  As  a  result,  when  both  units 
drew  power  concurrently,  these  pro¬ 
tection  relays  tripped  and  cut  off 
power  to  Startup  Transformer  Nos.  1 
and  3. 

Startup  Transformer  No.  2,  also 
shown  in  Figure  1,  thus  became  the 
only  source  of  offsite  power  for  both 
Units  1  and  2.  The  onsite  switching 
equipment  automatically  transferred 
the  auxiliary  loads  for  both  units  to 
this  transformer.  However,  this  trans¬ 
former  is  designed  as  an  alternate 
supply  for  one  unit  and  is  not  designed 
to  carry  full  auxiliary  loads  for  both 
units.  For  this  reason,  Startup  Trans¬ 
former  No.  2  became  overloaded  and 
the  voltage  dropped  on  the  station  dis¬ 
tribution  system  for  offsite  power.  At 
this  time  and  during  most  of  the  inci¬ 
dent,  operating  personnel  at  both 
units  were  unaware  of  the  degraded 
voltage2  condition  due  to  the  over¬ 
loaded  Startup  Transformer  No.  2. 


’Two  other  events  involving  degraded 
voltage  for  ESP  equipment  occurred  at  Mill¬ 
stone  Unit  2  in  July  1976.  These  events  were 
reported  as  an  abnormal  occurrence  (No.  76- 
9)  in  NUREG-0900-5.  Report  to  Congress  on 
Abnormal  Occurrences.  July-September 
1976. 
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The  events  to  this  point  demonstrat¬ 
ed  the  design  deficiency  described  in 
safety  concern  (2)  above.  That  is.  for 
certain  combinations  of  Unit  1  and 
Unit  2  operation 1 2  3  a  loss  of  the  Bus  Tie 
Auto-Transformer,  which  was  caused 
in  this  case  by  personnel  error,  would 
automatically  lead  to  the  overloading 
of  Startup  Transformer  No.  2. 

At  Unit  2,  8  seconds  after  the  switch 
to  Startup  Transformer  No.  2,  the 
relays 4 5  which  act  to  protect  Engi¬ 
neered  Safety  Feature  (ESF)  equip¬ 
ment  from  low  (degraded)  voltage  dis¬ 
connected  and  therefore  deenergized 
both  Unit  2  ESF  buses  3  as  designed. 
At  the  same  time,  the  Unit  2  Core  Pro¬ 
tection  Calculator  (CPC)  instrumenta¬ 
tion  registered  trips  which  indicated  a 
loss  of  AC  power  to  the  circuits  *  that 
supply  at  least  two  instrument  chan¬ 
nels. 

The  loss  of  power  on  two  vital  in¬ 
strument  buses,  which  also  caused 
CPC  trips,  caused,  as  designed,  a  fail¬ 
safe  actuation  of  all  Unit  2  Engineered 
Safety  Features.  Thus,  when  the  two 
Unit  2  emergency  diesel  generators 
started  and  provided  power  to  the  pre¬ 
viously  deenergized  ESF  buses,  the 
Engineered  Safety  Features  equip¬ 
ment  began  to  operate.  However,  due 


1  These  combinations  were:  1.  Both  units 
in  either  startup  or  shutdown  mode,  or:  2. 
trip  of  one  unit  while  the  other  is  in  either 
the  startup  or  shutdown  mode,  or:  3  Simul¬ 
taneous  trip  of  both  units. 

‘These  relays  are  the  second  level  of  un¬ 
dervoltage  protection  required  as  a  result  of 
the  NRC  staff  review  of  the  1976  Millstone 

2  degraded  voltage  event.  Corrective  design 
changes  (i.e..  undervoltage  relays  and  loan 
sequencing  to  offsite  power)  had  been  im¬ 

plemented  on  Unit  2  for  degraded  voltage 

protection.  These  design  changes  had  not 
been  implemented  on  Unit  1  at  the  time  of 
the  event. 

5  The  ESF  buses  supply  power  to  the 
plant’s  safety  equipment. 

‘Each  one  of  the  four  CPC  instrumenta¬ 
tion  circuits  receives  power  from  a  vital  AC 
bus  which  in  turn  receives  power  from  a 
battery  through  an  inverter  that  converts 
DC  power  to  AC  power.  Each  inverter  nor¬ 
mally  provides  power  through  a  circuit  with 
access  to  both  an  ESF  bus  and  the  station 
batteries.  Each  inverter  also  has  an  auto¬ 
matic  switch  that  can  cut  off  this  normal 
supply  circuit  and  shift  the  loads  to  an  al¬ 
ternate  supply  circuit,  which  includes  just 
the  ESF  bus.  (See  insert  on  Figure  1.)  With 
both  Unit  2  ESF  buses  momentarily  deener¬ 
gized  the  only  source  of  instrument  power 
was  from  the  station  batteries  through  the 
normal  switch  position.  However,  although 
the- exact  cause  is  unknown,  all  four  invert¬ 
er  automatic  switches  were  found  in  the  al¬ 
ternate  position.  Three  of  four  inverters 
had  improper  settings  on  time  delay  relays 
and  one  inverter  had  the  undervoltage  trip 
setting  too  high,  which  may  have  in  part 
been  the  cause. 


NOTICES 

to  inverter  failures,  premature  activa¬ 
tion  of  the  Recirculation  Actuation 
System  (RAS)  occurred  which  momen¬ 
tarily  opened  a  flow  path  between  the 
Refueling  Water  Tank  (RWT)  and  the 
containment  sump.  ESF  operation  and 
premature  RAS  operation  combined  to 
transfer  approximately  60.000  gallons 
of  the  refueling  borated  water  to  the 
containment  sump  in  about  90  sec¬ 
onds. 

The  normal  design  sequence  calls  for 
the  RAS  to  automatically  change  the 
valve  lineup  only  when  signals  from 
the  level  instruments  on  the  Refueling 
Water  Tank  (RWT)  indicate  that  the 
tank  is  nearly  empty,  which  is  expect¬ 
ed  to  occur  approximately  30  minutes 
after  the  LOCA.  During  this  incident, 
the  RAS  acted  immediately  in  re¬ 
sponse  to  the  failure  of  the  inverters 
and  made  the  change  in  lineup  while 
the  RWT  was  nearly  full. 

Initially,  the  sequence  of  events  on 
September  16  did  not  indicate  any 
problem  with  the  electrical  distribu¬ 
tion  system  of  Unit  1.  However,  subse¬ 
quent  analysis  indicated  that  in  the 
event  of  a  LOCA  at  Unit  1  during 
which  Startup  Transformer  No.  1  re¬ 
ceived  both  the  auxiliary  electrical 
loads  and  starting  loads  of  the  Engi¬ 
neered  Safety  Features  a  voltage  re¬ 
duction  would  result.  The  safety  loads 
might  not  initially  transfer  to  the  Unit 
1  diesel  generators  but  could  remain 
on  the  startup  transformer  with  re¬ 
duced  (degraded)  voltage.  Although 
there  is  margin  in  the  sizing  of  emer¬ 
gency  equipment  and  the  conditions  of 
operation  of  such  equipment,  this  situ¬ 
ation  could  cause  fuses  to  blow  in  En¬ 
gineered  Safety  Feature  circuits  which 
could  result  in  disabling  the  safety 
equipment.  (See  safety  concern  (1) 
above.) 

Inverter  deficiencies  on  Unit  2  had 
remained  undetected  during  preopera- 
tional  testing  and  in  the  course  of 
events  led  to  the  premature  operation 
of  the  RAS  valves  as  previously  de¬ 
scribed.  Had  the  Emergency  Core 
Cooling  System  and/or  the  Contain¬ 
ment  Spray  System  been  needed  in 
the  event  of  a  design  basis  loss  of  cool¬ 
ant  accident,  it  would  not  have  per¬ 
formed  as  designed  because  of  the  pre¬ 
mature  RAS  valve  actuation.  ESF  deg¬ 
radation  on  Unit  2  did  not  involve  a 
threat  to  the  health  and  safety  of  the 
public  because  Unit  2  was  preopera- 
tional  and  had  no  radioactive  fission 
product  inventory  in  the  core.  Howev¬ 
er.  there  was  no  assurance  that  the  in¬ 
verter  deficiencies  which  caused  the 


premature  operation  of  the  RAS 
valves  would  have  been  corrected  prior 
to  Unit  2  power  operation.  (See  safety 
concern  (3)  above.) 

In  the  event  of  a  LOCA  with  a  fis¬ 
sion  product  inventory,  if  the  RAS 
were  to  initiate  at  the  beginning  of  the 
accident,  as  it  did  in  this  incident,  the 
low  pressure  and  high  pressure  cool¬ 
ant  injection  subsystems  (LPCI  and 
HPCI)  of  Emergency  Core  Cooling 
(ECC)  and  the  Containment  Spray 
System  might  not  function  properly. 
The  premature  actuation  of  the  RAS 
has  not  been  completely  analyzed.  Ac¬ 
tuation  of  RAS  causes  isolation  of  the 
water  in  the  RWT,  which  is  the  source 
of  short  term  cooling  water  for  Emer¬ 
gency  Core  Cooling  and  Containment 
Spray.  The  premature  actuation  of 
RAS  also  causes  these  pump  suction 
lines  to  be  connected  to  the  contain¬ 
ment  sump  when  there  may  not  be 
sufficient  water  available. 

Cause  or  Causes— The  immediate 
causes  of  the  undesirable  event  at  Ar¬ 
kansas  Nuclear  One  were:  (1)  loss  of 
the  Bus  Tie  Auto-Transformer  which 
resulted  in  degraded  power  operation 
through  Startup  Transformer  No.  2. 
and  (2)  multiple  Unit  2  inverter  fail¬ 
ures. 

The  loss  of  the  Bus  Tie  Auto-Trans¬ 
former  was  caused  by  inappropriate 
setpoints  for  its  protective  relays.  The 
operation  and  maintenance  of  this 
piece  of  equipment  is  assigned  to  an 
AP&L  organization  outside  of  Arkan¬ 
sas  Nuclear  One.  No  one  within  AP&L 
remembered  the  necessity  to  reset  the 
relays  for  operation  of  two  units  at  the 
site.  The  Bus  Tie  Auto-Transformer 
failure  had  not  been  adequately  re¬ 
viewed  prior  to  this  event  in  that  the 
overloading  of  the  shared  Startup 
Transformer  No.  2  had  not  been  iden¬ 
tified  during  the  design  and  review 
process. 

The  primary  cause  of  the  failure  of 
the  inverters  to  perform  as  a  reliable 
power  supply  was  the  lack  of  adequate 
preoperational  test  procedures,  inad¬ 
equate  knowledge  of  inverter  oper¬ 
ation  and  lack  of  maintenance  control 
(maintenance  had  been  performed  on 
the  inverters  several  times  prior  to 
this  event). 

The  deficiency  in  the  Unit  1  emer¬ 
gency  power  design  had  not  been  pre¬ 
viously  considered. 

Actions  Taken  To  Prevent 
Recurrence 

Licensee— The  Bus  Tie  Auto-Trans¬ 
former  overcurrent  relays  were  reset  to 
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provide  for  correct  operation  of  both 
Unit  1  and  Unit  2  on  September  26, 
1978. 

On  October  6,  1978  representatives 
of  Arkansas  Power  and  Light  Compa¬ 
ny  and  the  NRC  met  at  Bethesda, 
Maryland  to  discuss  the  September  16, 
1978  incident.  At  that  meeting  the  li¬ 
censee  committed  to  the  following: 

(1)  Investigate  and  correct  the  prob¬ 
lems  with  inverters  at  Unit  2  prior  to 
initial  criticality. 

(2)  Evaluate  the  adequacy  of  the  in¬ 
verters  at  Unit  1. 

(3)  Implement  procedures  for  the 
protection  of  plant  equipment  in  the 
event  both  Unit  1  and  Unit  2  are 
transferred  to  Startup  Transformer 
No.  2. 

The  licensee  installed  an  Engineered 
Safety  Feature  load  sequencer  to  pre¬ 
vent  overloading  the  startup  trans¬ 
formers  on  October  31,  1978. 

NRC— The  NRC  has  reviewed  and 
approved  corrective  actions  taken  by 
the  licensee.  The  licensee  was  cited  for 
an  infraction  of  Unit  2  Technical 
Specifications  because  of  the  lack  of 
written  procedures  for  the  surveillance 
and  test  activities  related  to  the  in¬ 
verters. 

The  NRC  determined  that  the  oper¬ 
ation  of  the  offsite  electrical  system 
did  not  fully  meet  the  design  criteria 
and  discussed  alternatives  with  the  li¬ 
censee  to  correct  the  problems.  The 
NRC  approved  the  licensee  actions 
dealing  with  the  operation  of  Startup 
Transformer  No.  2  and  issued  a 
confirmatory  order  for  the  installation 
of  an  Engineered  Safety  Feature  load 
sequencing  to  offsite  power  on  Unit  1 
by  October  31.  1978. 

The  NRC  undertook  a  telephone 
survey  to  determine  if  other  licensees 
had  voltage  drop  problems,  such  as 
those  found  for  Unit  1.  The  survey  re¬ 
sults  did  not  reveal  any  problems.  The 
existing  NRC  generic  review  activity 
regarding  Degraded  Voltage  is  being 
expanded  to  ensure  that  adequate 
voltage  will  be  available  at  the  ESF 
buses  during  all  electrical  starting 
transients  including  voltage  degrada¬ 
tion  resulting  from  overloading  due  to 
automatic  switching  such  as  the  Ar¬ 
kansas  Nuclear  One  incident  with  the 
shared  startup  transformer  (Startup 
Transformer  No.  2). 

The  NRC  has  issued  an  IE  Circular 
to  inform  licensees/applicants  of  the 
problems  experienced  by  ANO  invert¬ 
ers  for  vital  buses.  Included  for  consid¬ 
eration  by  the  licensees/applicants  is 
the  need  for  proper  settings  of  the 


relays  and  time  delays  and  the  need 
for  administrative  controls  that  will 
ensure  operability  of  the  safety  sys¬ 
tems  after  its  subcomponents  have 
been  subjected  to  maintenance  or  test¬ 
ing. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  79-7803  Filed  3-14-79;  8:45  am] 
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ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  SUBCOMMITTEE  ON  EVALUATION 

OF  LICENSEE  EVENT  REPORTS 

Chang*  of  Meeting  Date 

The  meeting  of  the  ACRS  Subcom¬ 
mittee  on  Evaluation  of  Licensee 
Event  Reports  scheduled  to  be  held  on 
March  23-24,  1979  has  been  resched¬ 
uled  to  being  on  March  22  and  con¬ 
tinue  through  March  23-24. 

The  following  session  has  been 
added  to  the  agenda: 

Thursday,  March  22.  1979 

7  p.m.  Until  the  Conclusion  of  Business 

The  Subcommittee  will  neet  in  open  Ex¬ 
ecutive  Session  with  its  consultants  to 
review  discussions  held  at  the  March  1-2, 
1979  meeting.  This  session  is  intended  to 
provide  background  information  for  those 
consultants  who  were  unable  to  attend  the 
prior  meeting. 

All  other  items  regarding  this  meet¬ 
ing  remain  the  same  as  announced  in 
the  Federal  Register  on  March  8, 
1979  (44  FR  12783). 

Dated:  March  9,  1979. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

(FR  Doc.  79-7804  Filed  3-14-79;  8:45  am] 
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[Dockets  Nos.  50-313  and  50-368] 

ARKANSAS  POWER  ft  LIGHT  CO. 

Issuance  of  Amendments  to  facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  40  and  8  to  Facility 
Operating  Licenses  Nos.  DPR-51  and 
NPF-6,  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of 
Arkansas  Nuclear  One,  Units  Nos.  1 
and  2  (ANO-1  &  2)  located  in  Pope 


County,  Arkansas.  The  amendments 
become  effective  on  February  23,  1979. 

The  amendments  incorporate  the 
“Arkansas  Nuclear  One  Industrial  Se¬ 
curity  Plan,  January  11, 1979”  into  the 
licenses. 

The  licensee's  filing  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act,  and  the  Commission's 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  reguations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider¬ 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  signficiant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
apprisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

The  licensee’s  filing  dated  January 
11,  1979,  and  the  Commission’s  Secu¬ 
rity  Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu¬ 
ant  to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  40 
to  License  No.  DPR-51  and  Amend¬ 
ment  No.  8  to  License  No.  NPF-6,  and 
(2)  the  Commission’s  related  letter  to 
the  licensee  dated  February  23,  1979. 
These  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ar¬ 
kansas.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Reguatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of  Oper¬ 
ating  Reactors. 

Dated  this  23d  day  of  February, 
1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Morton  B.  Fairtile, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  4,  Division  of 
Operating  Reactors. 

[FR  Doc.  79-7805  Filed  3-14-79;  8:45  am] 
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[Dockets  Nos.  50-317  and  50-318] 

BALTIMORE  GAS  R  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  37  and  20  to  Facili¬ 
ty  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
&  Electric  Company  (the  licensee), 
which  revised  the  licenses  for  oper¬ 
ation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Units  Nos.  1  and  2  (the 
facility),  located  in  Calvert  County, 
Maryland.  The  amendments  are  effec¬ 
tive  as  of  the  date  of  issuance. 

The  amendments  add  a  license  con¬ 
dition  to  License  No.  DPR-53  and 
modify  License  No.  DPR-69  to  include 
the  Commission-approved  physical  se¬ 
curity  plan  as  part  of  the  licenses. 

The  licensee’s  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider¬ 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  the  amend¬ 
ments. 

The  licensee’s  filing  dated  February 
10.  1978,  revised  July  7,  1978,  Novem¬ 
ber  6,  1978,  February  14,  1979,  and 
February  20,  1979,  and  the  Commis¬ 
sion's  Security  Plan  Evaluation  Report 
are  being  withheld  from  public  disclo¬ 
sure  pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to  dis¬ 
closure  in  accordance  with  the  provi¬ 
sions  of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  37 
and  20  to  License  Nos.  DPR-53  and 
DPR-69  and  (2)  the  Commission’s  re¬ 
lated  letter  to  the  licensee  dated  Feb¬ 
ruary  28,  1979.  These  items  are  availa¬ 


ble  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington, 
D.C.,  and  at  the  Calvert  County  Li¬ 
brary,  Prince  Frederick,  Maryland.  A 
copy  of  items  (1)  and  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mision. 

Robert  W.  Reid, 

.  Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-7806  Filed  3-14-79;  8:45  am] 
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[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  43  and  40  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revise  Technical  Specifications  for 
Zion  Station,  Unit  Nos.  1  and  2,  locat¬ 
ed  in  Zion,  Illinois.  The  Amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  allow  the  con¬ 
tainment  equipment  hatch  of  the  con¬ 
tainment  building  to  remain  open 
during  refueling  operations  at  each  of 
these  units  and  require  auxiliary 
building  ventilation  through  charcoal 
filters  when  irradiated  fuel  is  being 
handled. 

The  applications  for  these  amend¬ 
ments  comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  made  ap¬ 
propriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
this  action  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
enviromental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 


mental  impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  is  not  required  for  these 
amendments. 

For  further  details  see  (1)  the  appli¬ 
cations  for  amendments  September  21, 
1978,  (2)  the  above  cited  amendments 
and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
20555  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus 
Avenue,  Zion,  Illinois  60099.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
2nd  day  of  March.  1979. 


For  the  Nuclear  Regulatory  Com¬ 


mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  79-7807  Filed  3-14-79;  8:45  am] 


[7590-01-M] 

[Docket  No.  50-255-SP] 

CONSUMERS  ROWER  CO. 

Eitablishmant  of  Atomic  Sofaty  and  Licensing 
Board  to  Pratida  in  Pracaading 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29.  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis¬ 
sion's  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following  pro¬ 
ceeding  to  rule  on  petitions  for  leave 
to  intervene  and/or  requests  for  hear¬ 
ing  and  to  preside  over  the  proceeding 
in  the  event  that  a  hearing  is  ordered. 

Consumers  Power  Co. 

(Palisades  Nuclear  Plant) 
Provisional  Operating  License  No.  DPR-20 
This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  January  29,  1979,  in  the  Federal 
Register  (44  FR  5732)  entitled  "Pro¬ 
posed  Issuance  of  Amendment  to  Pro¬ 
visional  Operating  License”. 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Charles  Bechhoefer,  Esq.,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.  20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  George  C.  Anderson,  Department  of 
Oceanography,  University  of  Washington, 
Seattle,  Washington  98195. 

Dr.  M.  Stanley  Livingston,  1005  Calle  Largo, 
Santa  Fe,  New  Mexico  87501. 

Dated  at  Bethesda,  Maryland,  this 
9th  day  of  March,  1979. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 
[FR  Doc.  79-7808  Filed  3-14-79;  8:45  am] 


[7590-01 -M] 

[Dockets  Nos.  50-269,  50-270,  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  69,  69,  and  66  to  Fa¬ 
cility  Operating  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1, 
2  and  3  (the  facility),  located  in 
Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  Ap¬ 
pendix  B  Technical  Specifications  by 
deleting  the  Aquatic  Surveillance  Pro¬ 
gram  and  special  study  programs. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  finding  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  ncy.  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no  en¬ 


vironmental  impact  attributable  to  the 
action.  The  impact  of  the  facility  was 
predicted  and  described  in  the  Com¬ 
mission’s  Final  Environmental  State¬ 
ment  for  the  Oconee  Nuclear  Station. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  2,  1977, 
as  supplemented  September  11,  1978, 
(2)  Amendments  Nos.  69,  69,  &  66  to 
Licenses  Nos.  DPR-38,  DPR-47,  DPR- 
55,  respectively,  and  (3)  the  Commis¬ 
sion’s  related  Environmental  Impact 
Appraisal.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Oconee  County  Library,  201 
South  Spring  Street,  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
2nd  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-7809  Filed  3-14-79;  8:45  am] 


[7590-01 -M] 

[Dockets  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Iisuanc*  of  Amendment*  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  68,  68,  and  65  to  the 
Facility  Operating  Licenses  Nos.  DPR- 
38,  DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Company  for 
operation  of  the  Oconee  Nuclear  Sta¬ 
tion,  Units  Nos.  1,  2  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
amendments  become  effective  on  Feb¬ 
ruary  23,  1979. 

The  amendments  add  a  license  con¬ 
dition  to  include  the  Commission-ap¬ 
proved  security  plan  as  part  of  each  li¬ 
cense. 

The  licensee’s  filing  complies  with 
the  standards  and  requirements  of  the 


Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider¬ 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

The  licensee's  filing  dated  November 
19,  1977,  as  revised  February  1,  1978, 
September  15,  1978,  and  February  14, 
1979,  and  the  Commission’s  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu¬ 
ant  to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendments  Nos. 
68,  68,  and  65  to  Licenses  Nos.  DPR- 
38,  DPR-47,  and  DPR-55,  respectively, 
and  (2)  the  Commission’s  related 
letter  to  the  licensee  dated  February 
23.  1979.  These  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Caroli¬ 
na.  A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Morton  B.  Fairtile, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  4,  Division  of 
Operating  Reactors. 

[FR  Doc.  79-7810  Filed  3-14-79;  8:45  am] 
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[7590-01 -M] 

[Dockets  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.  S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  70,  70  and  67  to  Fa¬ 
cility  Operating  Licenses  Nos.  DPR-38, 
DPR -47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Company  for 
operation  of  the  Oconee  Nuclear  Sta¬ 
tion,  Units  Nos.  1,  2  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  to  the  Release  of 
Liquid  Radioactive  Waste  Technical 
Specifications  reflect  the  installation 
of  a  new  instrument  to  continuously 
monitor  radioactive  releases,  and  in¬ 
clude  editorial  changes  for  clarifica¬ 
tion. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  9,  1978,  (2) 
Amendments  Nos.  70,  70,  and  67  to  Li¬ 
censes  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  N.  W„  Washington,  D.  C.  and 
at  the  Oconee  County  Library,  201 
South  Spring  Street,  Walhalla.  South 


NOTICES 

Carolina  29691.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.  C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
6th  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-7811  Filed  3-14-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-335] 

FLORIDA  POWER  8  LIGHT  CO. 

Ifttuanc*  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  facility)  has  issued 
Amendment  No.  30  to  Facility  Operat¬ 
ing  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  St.  Lucie  Plant,  Unit 
No.  1  (the  facility),  located  in  St.  Lucie 
County,  Florida.  The  amendment  is  ef¬ 
fective  as  of  the  date  of  issuances. 

The  amendment  modifies  the  license 
to  include  the  current  Commission-ap¬ 
proved  physical  security  plan. 

The  licensee’s  filing  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed,  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  to  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

The  licensee's  filing  dated  October 
18,  1978,  revised  February  20,  1979, 


and  the  Commission’s  Security  Plan 
Evaluation  Report  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  informa¬ 
tion  is  subject  to  disclosure  in  accord¬ 
ance  with  the  provisions  of  10  CFR 
9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  30 
to  License  No.  DPR-67  and  (2)  the 
Commission’s  related  letter  to  the  li¬ 
censee  dated  February  28,  1979.  These 
items  are  available  for  public  inspec-, 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir¬ 
ginia  Avenue,  Ft.  Pierce.  Florida.  A 
copy  of  items  (1)  and  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-7812  Filed  3-14-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-382-OL] 

LOUISIANA  POWER  AND  LIGHT  CO. 

(WATERFORD  STREAM  ELECTRIC  STATION, 
UNIT  3) 

Hearing  on  Itsuance  of  Facility  Operating 
Licence 

On  January  2,  1979,  at  44  FR  125, 
the  Staff  of  the  Nuclear  Regulatory 
Commission  published  a  notice  which, 
inter  alia,  stated  that  the  Commission 
had  received  an  application  for  a  fa¬ 
cility  operating  license  from  Louisiana 
Power  and  Light  Company  (Applicant) 
to  possess,  use  and  operate  the  Water¬ 
ford  Steam  Electric  Station.  Unit  3,  a 
pressurized  water  nuclear  reactor,  lo¬ 
cated  on  Applicant's  site  in  St.  Charles 
Parish,  Louisiana.  The  reactor  is  de¬ 
signed  to  operate  at  a  core  power  level 
of  3390  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of  ap¬ 
proximately  1104  megawatts. 

The  notice  stated  the  Commission 
will  consider  the  issuance  of  a  facility 
operating  license  which  would  author- 
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ize  the  applicant  to  possess,  use  and 
operate  the  Waterford  Station,  Unit  3, 
in  accordance  with  the  provisions  of 
the  license  and  the  technical  specifica¬ 
tions  appended  thereto.  The  notice 
provided  that  by  February  1,  1979  any 
person  whose  interest  may  be  affected 
by  the  proceeding  could  file  a  petition 
for  leave  to  intervene  in  accordance 
with  the  Commission’s  “Rules  of  Prac¬ 
tice”  in  10  CFR  Part  2.  On  February 
12,  1979,  an  Atomic  Safety  and  Licens¬ 
ing  Board  was  established  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside 
over  the  proceeding  in  the  event  a 
hearing  was  ordered.  The  Board  mem¬ 
bers  are  Dr.  Walter  H.  Jordan,  Dr. 
Harry  Foreman,  and  Sheldon  J.  Wolfe, 
who  will  serve  as  Chairman  of  the 
Board. 

Save  our  Wetlands,  Inc.  and  the 
Oystershell  Alliance,  Inc.  filed  a  joint 
petition  for  leave  to  intervene  and  the 
Louisiana  Consumer’s  League,  Inc. 
filed  a  petition  for  leave  to  intervene. 
As  indicated  in  our  Memorandum  and 
Order  of  March  7,  1979,  the  Atomic 
Safety  and  Licensing  Board  ruled  that 
the  three  petitioners  for  leave  to  inter¬ 
vene  had  established  standing  to  inter¬ 
vene. 

Pursuant  to  10  CFR  2.751a  the 
Board  will  conduct  a  special  prehear¬ 
ing  conference  on  April  26,  1979  in 
New  Orleans.  Louisiana  at  a  time  and 
place  to  be  specified  in  a  later  order. 
The  parties  to  this  proceeding,  includ¬ 
ing  the  petitioners  for  leave  to  inter¬ 
vene,  or  their  respective  counsel,  are 
directed  to  appear.  This  special  pre- 
hearing  conference  is  held  in  order  to: 

(1)  Permit  identification  of  the  key  issues 
in  the  proceeding; 

(2)  Take  any  steps  necessary  for  further 
identification  of  the  issues; 

(3)  Consider  all  intervention  petitions  to 
allow  the  presiding  officer  to  make  such 
preliminary  or  final  determination  as  to  the 
parties  to  the  proceeding,  as  may  be  appro¬ 
priate;  and 

(4)  Establish  a  schedule  for  further  ac¬ 
tions  in  the  proceeding. 

The  attention  of  the  petitioners  for 
leave  to  intervene  is  directed  to  10 
CFR  2.714(b)  which  provides  that  not 
later  than  fifteen  (15)  days  prior  to 
the  holding  of  the  special  prehearing 
conference  pursuant  to  §  2.751a,  a  peti¬ 
tioner  shall  file  a  supplement  to  his 
petition  to  intervene  which  must  in¬ 
clude  a  list  of  the  contentions  which 
petitioner  seeks  to  have  litigated  in 
the  matter,  and  the  bases  for  each 


contention  set  forth  with  reasonable 
specificity. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  An  opportunity  for  any 
person  who  wishes  to  make  an  oral  or 
writtem  statement  in  this  proceeding 
but  who  has  not  filed  a  petition  for 
leave  to  intervene  will  be  provided. 
Any  person  may  request  permission  to 
make  a  limited  appearance  pursuant 
to  provisions  of  10  CFR  2.715  of  the 
Commission’s  "Rules  of  Practice”. 
Subject  to  the  conditions  set  forth  in 
subsequent  Orders,  limited  appear¬ 
ances  will  be  permitted  at  the  time  a 
§2.752  prehearing  conference  is  held 
and  also  at  the  beginning  of  the  hear¬ 
ing,  if  any.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commis¬ 
sion,  UJS.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

For  further  details  see  the  applica¬ 
tion  for  the  facility  operating  license 
and  the  Applicant’s  environmental 
report,  which  were  transmitted  by 
letter  dated  December  15,  1978,  and 
papers  filed  concerning  the  petitions 
for  leave  to  intervene  including  the 
Memorandum  and  Order  dated  March 
7,  1979,  all  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
University  of  New  Orleans  Library, 
Louisiana  Collection.  Lakefront,  New 
Orleans,  Louisiana  70122. 

Whether  a  hearing  is  ultimately 
held  will  depend  upon  whether  con¬ 
tentions  suitable  for  hearing  develop 
in  the  prehearing  procedures  to 
follow. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  March,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 

[FR  Doc.  79-7813  Filed  3-14-79;  8:45  am] 


[7590-01-M] 

[Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 

Ittuorvca  of  Amendment  to  Focility  Operating 
license 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 


Amendment  No.  49  to  Facility  Operat¬ 
ing  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2  (the  facility) 
located  in  the  Town  of  Waterford, 
Connecticut.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  changes  the  Tech¬ 
nical  Specifications  for  engineered 
safety  feature  actuation  system  and 
radiation  monitoring  instrumentation. 
These  changes  concern  the  alarm/trip 
setpoints,  the  minimum  channels  oper¬ 
able  and  the  action  statements  for  the 
containment  airborne  radioactivity 
monitor,  the  spent  fuel  storage  area 
monitors  and  the  spent  fuel  storage 
airborne  radioactivity  monitor. 

The  application  for  the  amendment 
complies  with  the  standarc  s  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  15,  1978,  (2) 
Amendment  No.  49  to  License  No. 
DPR-65,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  yie  Water¬ 
ford  Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford,  Connecticut.  A 
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copy  of  items  (2)  and  (3). may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-7814  Filed  3-14-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-344SP] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL, 
(Trojan  Nuclear  Plant) 

Prehearing  Conference  on  Phase  II  Control 
Building  Proceeding 

March  8. 1979. 

Phase  II  of  this  proceeding  involves 
a  consideration  of  whether  the  scope 
and  timeliness  of  the  proposed  modifi¬ 
cations  to  the  Control  Building  of  the 
Trojan  facility,  required  to  bring  the 
facility  into  substantial  compliance 
with  the  license,  are  adequate  from  a 
safety  standpoint. 

Please  take  Notice  that  a  prehearing 
conference  will  be  held  in  this  pro¬ 
ceeding  on  March  29-30,  1979  com¬ 
mencing  at  9:00  a.m.,  local  time,  in  the 
Main  Auditorium  of  the  Bonneville 
Power  Administration  Building  locat¬ 
ed  at  1002  N.E.  Holladay  Street,  Port¬ 
land,  Oregon  97205. 

This  prehearing  conference  will  con¬ 
sider:  (1)  the  contentions  filed  by  the 
Intervenors  and  the  responses  thereto; 
(2)  the  duration  and  extent  of  any  re¬ 
maining  discovery;  (3)  scheduling  mat¬ 
ters,  including  dates  for  filing  motions 
for  summary  disposition,  if  any,  dates 
for  filing  written  direct  testimony  and 
exhibits,  and  the  date  of  commence¬ 
ment  of  the  evidentiary  hearing;  (4) 
the  status  of  the  Staff’s  review  of 
PGE-1020  and  the  Staff’s  Safety  Eval¬ 
uation  of  the  proposed  modifications; 
and  (5)  any  additional  procedural  mat¬ 
ters  raised  by  the  parties. 

If  time  permits,  the  Licensing  Board 
will  also  hear  some  limited  appearance 
statements  from  those  persons  who 
have  made  written  requests  for  limited 
appearances,  and  who  have  not  been 


previously  heard  in  this  proceeding. 
Such  limited  appearance  statements 
may  be  made,  if  the  Board’s  schedule 
permits,  at  1:30  p.m.  on  March  30,  1979 
at  the  Bonneville  Power  Administra¬ 
tion  Main  Auditorium  described  above. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this 
8th  day  of  March,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

[FR  Doc.  79-7815  Filed  3-14-79;  8:45  am] 


[7590-01] 

[Docket  No.  50-549;  Case  No.  80006] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 

YORK  (GREENE  COUNTY  NUCLEAR  POWER 

PLANT  AND  NUCLEAR  GENERATING  FACILI¬ 
TY) 

Joint  Procooding;  Prehearing  Conference  and 
Resumption  of  Evidentiary  Hearings 

Before  the  Atomic  Safety  and  Li¬ 
censing  Board  in  the  matter  of  Power 
Authority  of  the  State  of  New  York 
(Greene  County  Nuclear  Power  Plant). 
(Docket  No.  50-549),  and  the  State  of 
New  York  Department  of  Public  Serv¬ 
ice  Board  on  Electric  Generation 
Siting  and  the  Environment,  in  the 
matter  of  the  application  of  the  Power 
Authority  of  the  State  of  New  York 
(Greene  County  Nuclear  Generating 
Facility)  (Case  No.  80006). 

Take  Notice  that  in  accordance  with 
the  schedule  set  forth  in  the  Joint 
Board  Order  issued  January  5,  1979,  a 
preheating  conference  will  be  held  at 
the  offices  of  the  Public  Service  Com¬ 
mission,  Agency  Building  3,  The  Gov¬ 
ernor  Nelson  A.  Rockefeller  Empire 
State  Plaza,  Albany,  New  York,  on 
March  14,  1979,  at  1  p.m.  to  establish 
the  sequence  in  which  evidence  will  be 
presented  by  the  parties  and  the  cross- 
examination  conducted  thereon  and  to 
handle  any  other  matters  ripe  for  con¬ 
sideration. 

Also  in  accordance  with  the  previous 
schedule,  evidentiary  sessions  will 
resume  on  April  2,  1979.  The  starting 
time  on  April  2  is  changed  from  10 
a.m.  to  1  p.m. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  March,  1979. 


For  the  Atomic  Safety  and  Licensing 
Board. 

Andrew  C.  Goodhope, 
Chairman. 

Board  on  Electric  Generation  Siting 
and  the  Environment. 

Edward  D.  Cohen, 
Presiding  Examiner. 
[FR  Doc.  79-7816  Filed  3-14-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  14  to  Facility  Operat¬ 
ing  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas  Com¬ 
pany  (the  licensee),  which  revised  the 
license  for  operation  of  the  Salem  Nu¬ 
clear  Generating  Station,  Unit  No.  1 
(the  facility),  located  in  Salem 
County,  New  Jersey.  The  amendment 
became  effective  on  February  23,  1979. 

The  amendment  adds  license  condi¬ 
tions  to  include  the  Commission-ap¬ 
proved  physical  security  plan  as  part 
of  the  license. 

The  licensee’s  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  did  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

The  licensee’s  filings  dated  May,  24, 
1977,  as  supplemented  September  29, 
1977,  August  3,  1978  and  February  16, 
1979,  and  the  Commission’s  Security 
Plan  Evaluation  Report  are  being 
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withheld  from  public  disclosure  pursu¬ 
ant  to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  14 
to  License  No.  DPR-70,  and  (2)  the 
Commission’s  related  letter  to  the  li¬ 
censee  dated  March  5,  1979.  These 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Salem 
Free  Public  Library,  112  West  Broad¬ 
way,  Salem,  New  Jersey.  A  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
5th  day  of  March,  1979. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


(BIT)  was  permitted  to  be  inoperable 
prior  to  placing  the  reactor  in  a  HOT 
STANDBY  condition  with  a  SHUT¬ 
DOWN  MARGIN  equivalent  to  1% 
Ak/k  at  200°  F. 

The  application  for  the  amendment 
complied  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  And 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
did  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
did  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 


[PR  Doc.  79-7817  Filed  3-14-79;  8:45  ami 


1 7590-01 -M] 

[Docket  No.  50-2721 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO.,  ET 
AL 

Issuance  of  Amendment  to  Focility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operat¬ 
ing  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas  Com¬ 
pany,  Philadelphia  Electric  Company, 
Delmarva  Power  and  Light  Company 
and  Atlantic  City  Electric  Company 
(the  licensees),  which  revised  the  oper¬ 
ating  license  for  Salem  Nuclear  Gener¬ 
ating  Station,  Unit  No.  1  (the  facility) 
located  in  Salem  County,  New  Jersey. 
The  amendment  was  effective  from 
5:55  P.M.,  January  12,  1979  to  11:55 
A.M.,  January  13,  1979. 

The  amendment  consisted  of  a  tem¬ 
porary  change  to  the  Technical  Speci¬ 
fications  which  revised  the  time  limi¬ 
tation  that  the  Boron  Injection  Tank 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  12,  1979 
and  as  supplemented  January  15, 1979, 
(2)  the  Commission’s  letter  to  the  li¬ 
censee  dated  January  12,  1979,  (3) 
Amendment  No.  15  to  License  No. 
DPR-70  and  (4)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Salem 
Free  Public  Library,  112  West  Broad¬ 
way,  Salem,  New  Jersey.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upn  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Direc¬ 
tor,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
6th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Marshall  Grotenhuis, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Realtors. 

[FR  Doc.  79-7818  Filed  3-14-79:  8:45  am] 


[7590-01-M] 

[Docket  No.  50-272-SP;  Operating  License 
No.  DPR-70) 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

(SALEM  NUCLEAR  GENERATING  STATION, 
UNION  1) 

Reconstitution  of  Board 

Glenn  O.  Bright  was  a  member  of 
the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Bright  is  unable  to  continue  his  serv¬ 
ice  on  this  board. 

Accordingly,  Mr.  Lester  Komblith, 
Jr.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  is  appointed  a 
Member  of  this  Board.  Reconstitution 
of  the  Board  in  this  manner  is  in  ac¬ 
cordance  with  §2.721  of  the  Commis¬ 
sion’s  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  March,  1979. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  79-7819  Filed  3-14-79;  8:45  am] 


[7590-01-M] 

[Docket  Nos.  50-445  and  50-446] 

TEXAS  UTILITIES  GENERATING  CO.,  ET  AL 

Establishment  of  Atomic  Safety  and  licensing 
Board  To  Preside  in  Proceeding 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis¬ 
sion’s  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following  pro¬ 
ceeding  to  rule  on  petitions  for  leave 
to  intervene  and/or  requests  for  hear¬ 
ing  and  to  preside  over  the  proceeding 
in  the  event  that  a  hearing  is  ordered. 

Texas  Utilities  Generating  Co.,  Et  Al. 

(Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2). 

Construction  Permit  Nos.  CPPR-126  and 
CPPR-127. 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  February  5,  1979,  in  the  Federal 
Register  (44  FR  6995)  entitled  “Avail¬ 
ability  of  Applicant’s  Environmental 
Report,  Consideration  of  Issuances  of 
Facility  Operating  Licenses,  and  Op- 
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portunity  for  Hearing”. 

The  Chairman  of  this  Board  and  her 
address  is  as  follows: 

Elizabeth  S.  Bowers.  Esq.,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

The  other  members  of  the  Board 
and  their  address  are  as  follows: 

Mr.  Lester  Komblith.  Jr.,  Dr.  Richard  P. 
Cole,  Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this 
9th  day  of  March,  1979. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel 
[FR  Doc.  79-7820  Piled  3-14-79:  8:45  am] 

[6820-36-M] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463,  the  National 
Transportation  Policy  Study  Commis¬ 
sion  announces  the  following  Meeting. 
This  notice  extends  the  dates  of  the 
meeting  as  previously  published  at  44 
FR  12784,  March  8.  1979. 

Name:  Meeting  of  the  Commission. 
Date:  March  28  and  29, 1979. 

Time:  9  am  to  5  pm. 

Place:  2253  Rayburn  House  Office 
Building,  Washington,  D.C.  20515. 
Type  of  Meeting:  Open. 

Contact  Person:  Joseph  LaSala,  Na¬ 
tional  Transportation  Policy  Study 
Commission,  2000  M  St.  NW.,  Suite 
3000,  Washington,  DC  20036,  202-254- 
7453. 

Purpose  of  the  Commission:  The  Na¬ 
tional  Transportation  Policy  Study 
Commission  was  established  under 
Section  154  of  the  Federal  Aid  High¬ 
way  Act  of  1976  (PL  95-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation’s  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda:  Review  of  Draft 
Chapters,  Review  of  Special  Reports, 
Review  of  Staff  Working  Papers. 

•  Dated:  March  12.  1979. 

Edward  R.  Hambercer, 
General  Counsel. 
[FR  Doc.  79-7798  Piled  3-14-79;  8:45  am] 


FEDERAL 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-11] 

ACCIDENT  REPORTS,  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Aviation 

Aircraft  Accident  Report  No.  NTSB- 
AAR-78-7. — The  National  Transporta¬ 
tion  Safety  Board  has  concluded  its  in¬ 
vestigation  of  the  takeoff  crash  of  a 
Japan  Air  Lines  cargo  flight  on  Janu¬ 
ary  13, 1977,  at  Anchorage  (Alaska)  In¬ 
ternational  Airport.  The  cargo  consist¬ 
ed  of  live  beef  cattle  for  delivery  to 
Japan.  The  three  crewmembers  and 
the  two  cargohandlers  aboard  the  air 
craft  died  in  the  accident  and  the  air¬ 
craft  was  destroyed. 

The  Safety  Board’s  formal  investiga¬ 
tion  report,  released  March  5.  shows 
that  the  probable  cause  of  the  acci¬ 
dent  was  a  stall  that  resulted  from  the 
pilot's  control  inputs  aggravated  by 
airframe  icing  while  the  pilot  was 
under  the  influence  of  alcohol.  Con¬ 
tributing  to  the  cause  of  its  accident 
was  the  failure  of  the  other  flightcrew 
members  to  prevent  the  captain  from 
attempting  the  flight. 

As  a  result  of  this  accident  and  a 
second  accident  involving  a  cargo  of 
live  cattle  (Air  Trine  Corp.  CV  800, 
Miami,  Fla.,  December  16,  1976),  the 
Safety  Board  on  June  2,  1977,  recom¬ 
mended  that  the  Federal  Aviation  Ad¬ 
ministration  establish  criteria  for  the 
design,  installation,  and  use  of  live¬ 
stock  restraining  systems,  and  that 
FAA  conduct  an  engineering  analysis 
to  determined  the  adequacy  of  exist¬ 
ing  livestock  restraining  systems.  In 
reply,  FAA  has  resissued  an  order  es¬ 
tablishing  criteria  for  the  design,  in¬ 
stallation,  and  use  of  livestock  re¬ 
straining  systems  and  completed  an 
audit  of  engineering  approvals  of  live¬ 
stock  restraining  systems.  (See  43  FR 
57359,  December  7,  1978,  concerning 
recommendations  A-77-34  and  35.) 

Civil  Aviation  Accident  Reports.— 
On  March  6  of  the  Safety  Board  re¬ 
leased  a  series  of  11  reports  which 
break  down  1977  civil  aviation  accident 
statistics  by  type  of  aircraft  or  acci- 
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dent,  kind  of  flying,  or  accident  cause. 

Ten  of  the  eleven  reports  include 
computer-printed  accident  “briefs” 
which  give  the  basic  accident  facts, 
probable  cause,  and  contributing  fac¬ 
tors,  if  any,  for  all  of  the  1977  acci¬ 
dents  in  each  category.  Statistical 
tables  analyze  the  accidents  by  type, 
injury,  and  cause.  All  of  these  10  re¬ 
ports  cover  general  aviation.  They  are 
entitled  “Briefs  of  Accidents  Involv¬ 
ing- 

Midair  Collisions  (NTSB-AMM-78-13) 
Turbine  Powered  Aircraft  (NTSB-AMM-78- 
14) 

Rotorcraft  (NTSB-78-15) 

Weather  as  a  Cause/Factor  (NTSB-AMM- 
78-16) 

Alcohol  as  a  Cause/Factor  (NTSB-AMM- 
78-17) 

Missing  and  Missing-Later-Recovered  Air¬ 
craft  (NTSB-AMM -78-18) 
Corporate/Executive  Aircraft  (NTSB- 
AMM-78-19) 

Amateur/Home  Built  Aircraft  (NTSB- 
AMM-78-20) 

Aerial  Application  Operations  (NTSB- 
AMM -78-21) 

Commuter  Air  Carriers  and  On-Demand  Air 
Taxi  Operations  (NTSB-AMM-78-22).” 

The  eleventh  publication,  “Listing  of 
Aircraft  Accidents/Incidents  by  Make 
and  Model”  (NTSB-AMM-78-12), 
covers  both  airline  and  general  avi¬ 
ation  accidents.  It  identifies  the  acci¬ 
dents  by  make  and  model,  but  does  not 
include  a  brief  of  each  accident. 

Aviation  Safety  Recommendations 
Nos.  A-79-4  and  5.— In  a  letter  issued 
March  8  to  the  Federal  Aviation  Ad¬ 
ministration.  the  Safety  Board  ex¬ 
pressed  concern  about  general  aviation 
engine-starter  system  failures  that 
sometimes  result  in  complete  failure 
of  the  airplane’s  electrical  system. 

A  Beechcraft  Queen  Air  Model  65, 
operating  under  14  CFR  Part  135,  had 
a  complete  electrical  failure  shortly 
after  takeoff  at  Norfolk,  Va..  March  4, 
1978.  The  pilot  manually  extended  the 
landing  gear  and  apparently  decided  it 
was  down  and  locked.  However,  the 
gear  collapsed  during  the  landing  roll, 
and  the  airplane  was  substantially 
damaged.  Although  the  accident  can 
be  attributed  to  failure  to  follow  the 
checklist  for  emergency  extention  of 
the  landing  gear,  the  total  electrical 
failure  must  be  considered  the  under¬ 
lying  cause. 

In  view  of  a  survey  of  similar  experi- 
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ence  in  the  FAA’s  Service  Difficulty 
Records,  covering  General  Aviation 
Starter  Systems  for  a  1-year  period 
through  August  9,  1978,  the  Safety 
Board  believes  that  the  hazard  poten¬ 
tial  is  sufficiently  universal  as  to  call 
for  industrywide  attention.  According¬ 
ly,  the  Board  recommends  that  FAA: 

Issue  an  Advisory  Circular  to  take  other 
appropriate  action  to  alert  pilots  to  the  fact 
that  unwanted  and  unknown  continued 
engine  starter  operation  may  result  in  com¬ 
plete  electrical  failure  in  general  aviation 
airplanes  in  service.  Also,  describe  actions 
pilots  can  take  to  avoid  such  engine-starter 
operation.  (Class  II,  Priority  Action)  (A-79- 
4) 

Amend  14  CFR  Parts  23  and  27  to  require 
indication  by  which  a  pilot  can  be  advised 
whenever  an  electric  engine  starter  is  oper¬ 
ating.  (Class  III,  Longer  Term  Action)  (A- 
79-5) 

Aviation  Safety  Recommendation 
No.  A- 79-6.— Last  October  20  a  Lear  jet 
crashed  near  Vickery,  Ohio,  during  a 
copilot  proficiency  flight  check.  The 
aircraft  impacted  at  high  speed,  ap¬ 
proximately  4  miles  from  the  position 
it  was  last  seen  on  radar  at  an  altitude 
of  16,500  feet.  Three  persons  were 
killed.  The  Safety  Board’s  ongoing  in¬ 
vestigation  has  shown  that  a  simulat¬ 
ed  runaway  pitch  trim  exercise  may 
have  been  a  factor  in  this  accident.  In¬ 
terviews  with  other  Learjet  operators 
have  disclosed  that  runaway  pitch 
trim  exercises  have  in  the  past  result¬ 
ed  in  dangerous  nosedown  attitudes  at 
high  airspeeds.  Recovery  from  such  an 
attitude  was  difficult. 

In  view  of  its  findings  to  date,  the 
Safety  Board  on  March  6  recommend¬ 
ed  that  the  FAA  issue  an  Alert  Bulle¬ 
tin  with  the  following  proposed  word¬ 
ing: 

A  simulated  runaway  pitch  trim  exercise 
is  suspected  as  a  factor  in  a  recent  Learjet 
accident.  Until  the  results  of  the  ongoing  in¬ 
vestigation  are  final,  it  is  recommended  that 
all  operators  of  Learjets  review  their  re¬ 
quirement  to  practice  a  runaway  trim.  If 
practice  runaway  pitch  trim  exercises  are 
deemed  necessary,  it  is  recommended  that 
the  exercise  be  performed  in  a  manner 
which  will  not  allow  an  excessive  nosedown 
attitude  or  high  airspeeds  to  develop.  Inter¬ 
views  with  some  operators  of  Learjets  have 
disclosed  that  runaway  trim  exercises  have 
resulted  in  dangerous  nosedown  attitudes  at 
high  airspeeds  and  that  recovery  from  these 
conditions  was  marginal. 

Recommendation  A-79-6  has  been 
designated  “Class  I,  Urgent  Action.” 


NOTICES 

Highway 

Highway  Safety  Recommendations 
Nos.  H-79-5,  6,  and  7.— On  August  26, 
1977,  a  1973  Dodge  van  and  a  1977  Pe- 
terbilt  truck,  pulling  an  empty  1977 
Reliance  full  trailer,  collided  head-on 
during  a  moderate-to-heavy  rainstorm 
on  U.S.  Route  91,  8  miles  north  of 
Scipio,  Utah.  The  eight  occupants  of 
the  van  were  killed  and  the  truck- 
driver  was  injured.  Available  physical 
evidence  and  research  data  could  not 
confirm  or  deny  several  possible  fac¬ 
tors  that  could  have  caused  or  contrib¬ 
uted  to  the  accident.  Therefore,  the 
Safety  Board  was  only  able  to  con- 
„  elude  that  the  accident  occurred  be¬ 
cause  either  or  both  drivers  failed  to 
maintain  their  vehicle  in  the  proper 
traffic  lane. 

In  developing  and  evaluating  the  evi¬ 
dence  for  this  accident,  the  Safety 
Board  did  become  concerned  about  a 
lack  of  research  data  in  two  significant 
areas  that  are  mainly  a  function  of  the 
National  Highway  Traffic  Safety  ad¬ 
ministration.  The  Board  found  no  data 
indicating  how  commercial  vehicle 
tires  perform  at  various  speed  levels 
when  loaded  to  within  15  to  25  percent 
of  their  capacity,  and  the  full  poten¬ 
tial  effect  of  a  fluctuating  and  pro¬ 
gressively  lower  pavement  frictional 
quality  on  a  continuously  steepening 
grade  could  not  be  determined.  These 
were  conditions  that  existed  in  this  ac¬ 
cident.  To  assist  future  accident  inves¬ 
tigations,  the  Safety  Board  on  March 
6  recommended  that  NHTSA: 

Accelerate  efforts  to  identify  the  friction¬ 
al  properties  of  commercial  vehicle  tires  at 
all  degrees  of  tire  yaw,  under  loading  condi¬ 
tions  ranging  from  15  to  100  percent  of 
rated  load  capacity.  (H-79-5) 

Examine  the  full  potential  effect  of  fluc¬ 
tuating  and  progressively  lower  pavement 
frictional  quality  on  vehicle  performance. 
(H-79-6) 

Both  of  these  recommendations  are 
designated  “Class  II,  Priority  Action,” 
as  is  highway  safety  recommendation 
No.  H-79-7,  also  issued  March  6,  to 
Federal  Highway  Administration. 
FHWA  was  asked  to: 

Evaluate  the  procedures  used  In  the 
Safety  Board’s  investigation  of  this  accident 
for  possible  inclusion  in  FHWA  guidelines 
for  determining  the  frictional  quality  of 
pavements  during  pavement  inventory  pro¬ 
grams.  (H-79-7) 


Marine 

Marine  Accident  Report  No.  NTSB- 
MAR-  79-2. — The  Safety  Board  on 
March  6  released  its  investigation 
report  concerning  the  steam  showboat 
WHIPPOORWILL  which  last  June  17 
overturned  while  in  transit  on  Pomona 
Lake,  Kans.  A  waterspout  passed  near 
the  vessel  at  the  time  of  the  accident. 
Of  the  60  persons  on  board  the  vessel, 
15  were  killed  and  6  were  injured.  The 
vessel  sustained  minor  damage  and  re¬ 
turned  to  passenger  service  shortly 
after  the  accident. 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  the  WHIPPOORWILL’S  reduced 
stability  as  a  result  of  an  accumulation 
of  water  within  the  vessel’s  integral 
hull  tanks,  the  vessel’s  inadequate 
design  stability,  its  operation  during 
adverse  weather  conditions,  and  the 
failure  of  the  operator  to  obtain  the 
current  weather  forecasts. 

Last  August  30  while  investigating 
this  accident,  the  Safety  Board  recom¬ 
mended  that  the  State  of  Kansas,  the 
Kansas  Steamboat  Company  which 
built  the  WHIPPOORWILL,  and  its 
operator  inspect  the  vessel  internally 
to  insure  that  its  hull  does  not  leak, 
and  assure  that  its  hull  tanks  are  kept- 
empty  while  it  is  underway  (recom¬ 
mendation  M-78-62).  A  resulting  State 
inspection  showed  a  2-inch  list  to  port 
and  up  to  3Vfe  inches  of  water  in  all 
four  hull  tanks.  (See  43  FR  39871,  Sep¬ 
tember  7,  1978.) 

As  a  result  of  the  complete  investiga¬ 
tion  of  this  accident,  the  Safety  Board 
on  February  12  issued  eight  additional 
safety  recommendations.  Nos.  M-79-9 
through  M-79-16.  Among  them  is  a 
recommendation  that  the  National  As¬ 
sociation  of  State  Boating  Law  Admin¬ 
istrators  amend  its  model  State  boat¬ 
ing  act  to  require  that  small  commer¬ 
cial  passenger  vessels  operating  only 
on  State  waters  nevertheless  meet  the 
Coast  Guard’s  stability  criteria  for 
small  passenger  vessels.  (For  the  com¬ 
plete  text  of  these  recommendations 
see  44  FR  10647,  February  2,  1979.) 

Marine  Safety  Recommendations 
Nos.  M-79-17  through  30.- At  2107 
e.d.t.  last  October  20,  the  Argentine 
freighter  M/V  SANTA  CRUZ  II  and 
the  U.S.  Coast  Guard  Cutter  CUYA¬ 
HOGA  collided  in  the  Chesapeake  Bay 
at  the  mouth  of  the  Potomac  River, 
Md.  As  a  result  of  the  collision,  the 
CUYAHOGA  sank.  Eleven  Coast 
Guardsmen  were  killed;  18  Coast 
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Guardsmen  were  rescued  by  the 
SANTA  CRUZ  II  which  experienced 
minor  damage. 

Investigation  of  this  collision  showed 
that  although  the  Commanding  Offi¬ 
cer  (CO)  of  the  CUYAHOGA  knew 
that  the  two  vessels  would  pass  close 
to  each  other  for  at  least  20  minutes 
prior  to  the  collision,  the  CO  did  not 
call  the  SANTA  CRUZ  II  on  the 
bridge-to-bridge  radiotelephone  to 
relate  the  navigational  intentions  of 
his  vessel  or  to  determine  the  inten¬ 
tions  of  the  SANTA  CRUZ  II.  A  call 
on  the  bridge-to-bridge  radiotelephone 
would  have  alerted  the  CO  to  the 
course  of  the  SANTA  CRUZ  II  and 
may  have  averted  the  collision. 

Additional  findings  during  the  inves¬ 
tigation  prompted  the  Safety  Board 
on  March  2  to  issue  the  following 
“Class  II,  Priority  Action”  recommen¬ 
dations  to  the  U.S.  Coast  Guard: 

Install  VHP  radiotelephones  on  Coast 
Guard  cutters  which  will  constantly  moni¬ 
tor  channel  13.  (M-79-17) 

Determine  in  quantitative  terms  at  what 
minimum  distance  navigational  information 
should  be  transmitted  by  bridge-to-bridge 
radiotelephone  in  passing,  crossing,  or  meet¬ 
ing  situations,  and  promulgate  regulations 
accordingly.  (M-79-I8) 

Review  the  personnel  assignment  policy  of 
the  Coast  Guard  to  insure  that  the  experi¬ 
ence  and  training  level  of  critical  personnel 
is  high,  and  that  their  time  on  board  is  ade¬ 
quate  for  familiarization  with  the  vessel. 
(M-79-19) 

Review  the  maiming  level  of  Coast  Guard 
vessels,  particularly  training  vessels,  to 
insure  that  an  adequate  number  of  experi¬ 
enced  persons  are  assigned  to  stand  watch¬ 
es.  and  that  trainees  are  not  required  to 
stand  critical  watches.  (M-79-20) 

Establish  requirements  to  insure  that  all 
training  vessels  have  enough  instructors 
aboard  so  that  the  safe  navigation  of  the 
vessel  is  not  adversely 'affected  by  the  train¬ 
ing  program.  (M-79-21) 

Establish  a  servicewide  policy  to  provide 
guidance  to  Commanding  Officers  of  vessels 
concerning  the  necessary  qualifications  for 
personnel  who  are  assigned  the  duties  of 
OOD.  lookout,  helmsman,  quartermaster, 
and  other  important  positions.  (M-79-22) 

Evaluate  the  installation  of  radar  equip¬ 
ment  on  Coast  Guard  vessels  and  insure 
that  indicators  are  so  located  that  the 
equipment  can  be  easily  and  properly  used 
by  personnel  on  watch  in  the  wheelhouse. 
(M-79-23) 

Establish  a  policy  concerning  the  use  of 
radar  equipment  and  the  plotting  of  radar 
data.  (M-79-24) 

Establish  standards  for  the  taking  of 
medication  by  watch-standers  on  Coast 
Guard  vessels  to  insure  that  the  medication 
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does  not  impede  the  individual's  ability  to 
perform  his  duties.  (M-79-25) 

Require  that  watchstanders  who  have 
visual  impairment  wear  their  corrective 
lenses  while  on  duty  aboard  Coast  Guard 
vessels.  (M-79-26) 

Take  the  action  necessary  to  amend  the 
Inland  Rules  and  the  Pilot  Rules  for  Inland 
Waters  to  provide  mariners  the  flexibility  to 
initiate  early  action  in  crossing  situations  to 
prevent  dangerously  close  situations  as  has 
been  done  in  the  International  Rules  for 
Preventing  Collisions  at  Sea,  1972.  (M-79- 
27) 

'  Locate  lifejackets  on  Coast  Guard  cutters 
so  that  they  are  readily  accessible  to  all 
crewman.  (M-79-28) 

Provide  automatic  emergency  lighting  for 
egress  from  all  manned  spaces  on  all  Coast 
Guard  cutters.  (M-79-29) 

Examine  all  Coast  Guard  cutters  and 
remove  drawers  from  any  inclined  ladders. 
(M-79-30) 

Also  as  a  result  of  its  investigation  of 
this  accident,  the  Safety  Board  on 
March  2  issued  the  following  Class  II 
recommendation  to  the  Association  of 
Maryland  Pilots: 

Insure  that  members  of  your  association 
comply  with  Section  33  CFR  30.3(a)  of  the 
Pilot  Rules  for  Inland  Waters  which  states: 
“The  signals  for  passing,  by  the  blowing  of 
the  whistle,  shall  be  given  and  answered  by 
pilots,  in  compliance  with  the  rules  in  this 
part,  not  only  when  meeting  head  and  head, 
or  nearly  so.  but  at  all  times  when  the 
steam  vessels  are  in  sight  of  each  other, 
when  passing  or  meeting  at  a  distance 
within  half  a  mile  of  each  other,  and  wheth¬ 
er  passing  to  the  starboard  or  port.  (M-79- 
31) 

Railroad 

Railroad  Accident  Report  No. 
NTSB-RAR-79-1.—  The  Safety  Board 
on  March  7  made  public  its  investiga¬ 
tion  report  covering  the  derailment  of 
23  cars  of  a  Louisville  &  Nashville 
Railroad  Company  train  at  a  facing 
point  switch  in  Waverly,  Tenn.,  on 
February  22.  1978.  Subsequently,  a  de¬ 
railed  tank  car  containing  liquefied  pe¬ 
troleum  gas  ruptured,  releasing  the 
product  which  ignited  with  an  explo¬ 
sive  force.  Sixteen  persons  died  and  43 
were  injured:  property  damage  was  es¬ 
timated  at  $1,800,000. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  loss  of 
life  and  substantial  property  damage 
was  the  release  and  ignition  of  lique¬ 
fied  petroleum  gas  from  a  tank  car 
rupture.  The  rupture  resulted  from 
stress  propagation  of  a  crack  which 
may  have  developed  during  movement 


of  the  car  for  transfer  of  product  or 
from  increased  pressure  within  the 
tank.  The  original  crack  was  caused  by 
mechanical  damage  during  a  derail¬ 
ment,  which  resulted  from  a  broken 
high-carbon  wheel  on  the  17th  car 
which  had  overheated. 

Because  the  high-carbon  steel 
wheels  were  more  susceptible  than 
others  to  cracking  when  overheated, 
the  Safety  Board  on  March  9,  1978, 
recommended  emergency  action  by 
the  Federal  Railroad  Administration. 
The  Board  urged  FRA  to  speed  the  re¬ 
placement  of  high-carbon  steel  wheels, 
and  to  prohibit  cars  equipped  with 
them  from  carrying  hazardous  materi¬ 
als  or  moving  in  the  same  trains  with 
other  hazardous  materials  cars.  (Rec¬ 
ommendations  R-78-11  through  13; 
see  43  FR  10990,  March  16,  1978.)  FRA 
has  issued  an  emergency  order  fulfill¬ 
ing  the  Safety  Board’s  recommenda¬ 
tions. 

In  addition  to  the  above  recommen¬ 
dations,  the  Safety  Board  has  recently 
called  on  the  Louisville  &  Nashville 
Railroad  Company  to  bring  its  air¬ 
brake  special  instructions  in  compli¬ 
ance  with  49  CFR  Part  232  and  to  de¬ 
termine  that  all  freight  cars  are  pro¬ 
vided  with  proper  brakeshoes  before 
being  dispatched  in  trains.  Further, 
the  Safety  Board  has  asked  the  Associ¬ 
ation  of  American  Railroads  to  provide 
guidelines  to  railroad  employees  to  aid 
in  assessing  tank  car  damage  and  pro¬ 
cedures  for  proper  handling  of  tank 
cars.  (Recommendations  R-79-3  and  4 
and  R-79-5;  see  44  FR  12784,  March  8. 
1979.) 

Railroad  Accident  Report  No. 
NTSB-RAR-79-2.—  Another  accident 
involving  Louisville  &  Nashville  Rail¬ 
road  Company  trains  occurred  at  Flor¬ 
ence,  Ala.,  last  September  18.  The 
Safety  Board  has  concluded  its  investi¬ 
gation  of  this  accident,  and  its  report 
was  released  March  9. 

The  report  shows  that  L&N  local 
freight  train  Extra  542  South  collided 
head-on  with  L&N  yard  train  101  on 
the  single  main  track  within  yard 
limits  at  Florence.  Both  locomotive 
units  and  one  car  of  each  train  were 
derailed.  Three  train  crewmembers 
were  killed.  Since  a  placarded  liquefied 
petroleum  gas  tank  car  was  derailed 
and  oil  was  spilled  from  ruptured  loco¬ 
motive  fuel  tanks,  local  officials  evacu¬ 
ated  about  1,000  persons  from  nearby 
residences.  Total  damage  was  estimat¬ 
ed  to  be  $462,500. 
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The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci¬ 
dent  was  the  failure  of  the  engineer  of 
Extra  542  South  to  operate  his  train 
at  a  speed  that  would  have  permitted 
stopping  the  train  within  one-half  the 
available  sight  distance  as  required  by 
L&N  operating  rules.  Contributing  to 
the  severity  of  the  accident  was  the 
failure  of  the  engineer  of  Extra  542 
South  to  apply  his  train’s  brakes  after 
he  was  in  a  position  to  see  the  oppos¬ 
ing  train.  Contributing  to  the  collision 
was  the  failure  of  the  L&N  manage¬ 
ment  to  insure  that  all  operating  rules 
were  being  complied  with,  particularly 
those  involving  the  operation  of  two 
trains  in  opposite  directions  on  the 
same  track. 

As  a  result  of  the  investigation  of 
the  accident  at  Florence,  the  Safety 
Board  on  March  6  recommended  that 
the  Louisville  &  Nashville  Railroad 
Company: 

Take  immediate  steps  to  insure  that  its 
train  operations  are  conducted  in  accord¬ 
ance  with  its  operating  rules.  (R-79-6) 

Provide  supervisors  and  employees  period¬ 
ic,  supervised  training  that  is  based  on  a 
uniform  understanding  of  rules  and  regula¬ 
tions.  (R-79-7) 

Correct  its  timetable  instructions  on  han¬ 
dling  and  placement  of  hazardous  materials 
cars  so  that  they  comply  with  current  Fed¬ 
eral  regulations.  (R-79-8) 

Include  in  the  required  supervisory  effi¬ 
ciency  and  safety  checks  the  monitoring  of 
compliance  with  hazardous  materials  regu¬ 
lations.  (R-79-9) 

In  addition  to  the  above  railroad 
safety  recommendations  Nos.  R-79-6 
through  9,  the  Safety  Board  also  on 
March  6  forwarded  two  other  “Class 
II,  Priority  Action”  recommendations. 
Nos.  R-79-10  and  11,  to  the  Federal 
Railroad  Administration  in  connection 
with  the  L&N  accident  at  Florence. 
These  recommendations  asked  FRA 
to: 

Insure  that  the  Louisville  &  Nashville 
Railroad  Company  complies  with  the  re¬ 
quirements  of  49  CFR  Part  174,  Transporta¬ 
tion  of  Hazardous  Materials;  49  CFR  Part 
232,  Railroad  Power  Brakes;  and  49  CFR 
Part  217,  Railroad  Operating  Rules,  particu¬ 
larly  in  connection  with  the  application  and 
enforcement  of  L&N  Rules  93  and  99.  (R- 
79-10) 

Expedite  action  on  recommendation  R-78- 
27  of  June  28,  1978,  relating  to  its  study  of 
locomotive  operator  compartment  design  to 
minimize  crash  damage,  and  promulgation 
of  appropriate  regulations.  (R-79-11) 


Recommendation  R-78-27,  referred 
to  in  the  above  recommendation  R-79- 
11,  was  issued  following  investigation 
of  the  December  28,  1977,  collision  of 
an  L&N  freight  train  with  a  log-laden 
tractor-semitrailer  at  the  Vine  Street 
crossing  in  Goldonna,  La.  Since  1970, 
the  Safety  Board  has  repeatedly 
pointed  out  the  poor  crashworthiness 
of  locomotive  cabs  and  has  recom¬ 
mended  that  FRA  develop  improve¬ 
ments  in  cab  design  and  promulgate 
appropriate  regulations. 

Railroad  Safety  Recommendation 
Nos.  R-79-12  and  13.— The  Safety 
Board  is  now  investigating  the  fire  on 
train  117  in  the  Transbay  Tube  on 
January  17  in  conjunction  with  an  in¬ 
vestigative  team  appointed  by  the  Bay 
Area  Rapid  Transit  District  (BART) 
of  California.  The  fire  resulted  in  the 
death  of  an  Oakland  Fire  Department 
officer  and  extensive  property  damage 
to  BART. 

In  a  safety  recommendation  letter  to 
BART  forwarded  March  8,  the  Safety 
Board  expressed  concern  over  the  lack 
of  securement  of  undercar  equipment 
covers.  Two  of  these  equipment  covers 
were  found  in  the  vicinity  of  the  train 
which  caught  fire.  At  least  one  of 
these  covers  was  lost  from  a  train 
which  had  previously  transited  the 
area.  Investigation  shows  that  the 
damage  inflicted  to  train  117  as  it 
struck  this  cover  was  an  instigating 
factor  in  the  accident.  Therefore,  the 
Safety  Board  recommends  that  BART: 

Include  in  the  predispatching  procedure 
an  inspection  of  all  undercar  equipment 
covers  to  assure  that  such  equipment  covers 
are  in  place  and  properly  secured.  (Class  I, 
Urgent  Action)  (R-79-12) 

Provide  a  suitable  securement  mechanism 
for  all  undercar  equipment  covers  on  BART 
rolling  stock.  (Class  II,  Priority  Action)  (R- 
79-13) 

Responses  to  Safety 
Recommendations 

Highway:  H-78-55.— On  February  7 
the  Federal  Highway  Administration 
responded  to  a  Safety  Board  recom¬ 
mendation  issued  following  investiga¬ 
tion  of  the  July  21,  1977,  collision  in¬ 
volving  a  dump  truck  and  an  auto¬ 
mobile  at  the  signalized  intersection  of 
U.S.  50  and  Virginia  28  near  Chantilly, 
Va.  The  recommendation  asked 
FHWA  to  sponsor  regional  seminars  to 
inform  and  train  personnel  responsible 
for  traffic  signal  design  and  operation 
regarding  the  research  results  promul¬ 


gated  in  reports  FHWA  RD-77-31  and 
DOT-FH-11-8783.  (See  43  FR  35564, 
August  10,  1978.) 

FHWA  agrees  that  information  and 
training  be  provided  in  traffic  signal 
design  and  operation  and  has  taken 
such  action.  FHWA-RD-77-31  report 
was  distributed  on  October  18.  1977,  to 
all  FHWA  field  offices,  each  State 
highway  agency  and  278  municipal 
and  county  agencies.  Volume  II  of  the 
report  “Manual  of  Theory  and  Prac¬ 
tice”  is  presented  in  a  self-teaching  tu¬ 
torial  framework.  In  1980  an  updated 
FHWA  “Traffic  Control  Device  Hand¬ 
book”  will  be  published;  it  includes  in¬ 
formation  on  vehicle  detector  place¬ 
ment  for  isolated,  high-speed  intersec¬ 
tions.  The  Institute  of  Transportation 
Engineers  (ITE)  will  publish  a 
“Manual  of  Signal  Design”  in  the  near 
future.  FHWA  will  work  with  ITE  to 
include  concepts  of  detector  place¬ 
ment. 

Also,  FHWA  reports  that  there  are 
many  FHWA  and  university  sponsored 
courses  in  signal  design  which  are  eli¬ 
gible  for  funding  under  23  U.S.C.  402. 
FHWA  sees  a  low  benefit/cost  for  ad¬ 
ditional  seminars  but  will  give  further 
emphasis  to  its  report  RD-77-31 
through  a  bulletin  requesting  field 
staffs  to  insure  that  State  agencies  are 
aware  of  the  signal  techniques  includ¬ 
ed  and  the  availability  of  instructional 
materials. 

Highway;  H-78-61.- FHWA’s  letter 
of  February  5  is  in  response  to  one  of 
several  recommendations  stemming 
from  the  investigation  of  a  tractor- 
semitrailer/multiple-vehicle  collision 
and  override  which  occurred  on  1-285, 
Atlanta,  Ga.,  June  20,  1977.  (See  43 
FR  51150,  November  2,  1978.) 

The  recommendation  called  on 
FHWA  to  increase  its  oversight  func¬ 
tion  of  the  Georgia  Department  of 
Transportation  and  assist  in  plans  for 
maintenance  and  construction  projects 
to  assure  compliance  with  FHWA’s 
standards  and  practices.  FHWA's  re¬ 
sponse  expresses  concern  with  traffic 
safety  in  work  zones,  but  FHWA  sees 
no  reason  to  single  out  Georgia  for 
special  attention  and  will  continue  to 
direct  concern  nationally.  FHWA  has 
designated  “Maintenance  of  Traffic  in 
Construction  Zones”  as  a  program  em¬ 
phasis  area  for  FY  1979.  This  is  the 
4th  consecutive  year  for  such  a  desig¬ 
nation.  Last  October  13,  FHPM  6-4-2- 
12  and  FHWA  notice  N5000.7  were 
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issued  to  provide  guidance  and  estab¬ 
lish  procedures  for  traffic  through 
construction  zones.  The  FHWA  train¬ 
ing  course  on  construction  zone  traffic 
has  been  presented  twice  in  Georgia. 
FHWA  states,  “While  it  is  undesirable 
to  cause  any  backup  and  attendant 
delay,  neither  the  MUCTD  [Manual 
on  Uniform  Traffic  Control  Devices] 
nor  any  other  standard  sets  forth  any 
requirement  to  prohibit  this  from 
occurring.” 

Highway:  H-78-62.—  In  response  to  a 
second  recommendation  resulting 
from  the  Atlanta  accident,  FHWA  on 
February  7  reports  an  extensive  re¬ 
search  and  development  effort  aimed 
at  traffic  safety  and  control  through 
construction,  maintenance,  and  work 
zones.  All  types  of  street  and  highway 
facilities  are  being  considered.  Traffic 
management  for  all  types  of  construc¬ 
tion,  maintenance,  and  utility  work  is 
being  examined.  FHWA  says  it  has 
always  implemented,  as  soon  as  possi¬ 
ble,  all  validated  research  results,  es¬ 
pecially  in  respect  to  traffic  safety  in 
work  zones.  A  number  of  examples  are 
listed  showing  implemented  construc¬ 
tion  zone  R&D  efforts.  Research  re¬ 
sults  are  routinely  furnished  to  course 
coordinators  of  the  training  programs 
for  traffic  safety  in  highway  and 
street  work  zones. 

Railroad:  R-78-S4  through  56.— 
Letter  of  February  16  from  the  Feder¬ 
al  Railroad  Administration  is  in  re¬ 
sponse  to  recommendations  resulting 
from  investigation  of  the  February  24, 
1978,  Auto-Train  derailment  on  the 
Seaboard  Coast  Line  Railroad  track  at 
Florence,  S.C.  The  recommendations 
called  for  revision  of  49  CFR  230.213, 
Axles,  to  establish  specifications  for 
manufacturing  and  testing  locomotive 
axles  to  insure  discovery  of  internal 
defects  before  they  are  placed  in  serv¬ 
ice  (R-78-54)  and  to  establish  proce¬ 
dures  and  methods  to  test  in-service 
locomotive  axles  to  insure  detection  of 
internal  defects  for  removal  from  serv¬ 
ice  (R— 78— 55).  Recommendation  R- 
78-56  asked  FRA  to  develop  a  method 
for  automatically  detecting  failures  of 
a  locomotive  unit  truck  or  its  compo¬ 
nents,  independent  of  crew  observa¬ 
tion.  (See  43  FR  48742,  October  19, 
1978.) 

FRA  reports  that  it  has  been  exam¬ 
ining  and  evaluating  procedures  and 
methods  used  by  the  railroads  to  test 
locomotive  axles  for  internal  defects. 


The  technique  most  commonly  used 
by  the  railroad  industry,  the  magnag- 
low  ultrasonic  method,  has  proven 
most  reliable  and  cost  effective  in  de¬ 
termining  defective  locomotive  axles. 
FRA  believes  that  the  in-service  test¬ 
ing  technique  will  not  substantially  in¬ 
crease  the  rate  of  detection  nor  reduce 
the  rate  of  accidents  attributed  to  axle 
failures,  and  the  technique  is  too  pro¬ 
hibitive  in  terms  of  cost  for  daily  rail¬ 
road  use.  Also,  FRA  said,  the  technical 
level  of  sophistication  necessary  to  ef¬ 
fectively  operate  in-service  testing 
equipment  does  not  lend  itself  to 
large-scale  application.  Therefore, 
FRA  does  not  consider  the  revision  of 
regulations  concerning  defective  loco¬ 
motive  axles  necessary. 

NOTE:  Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let¬ 
ters  and  response  letters  are  also  available 
free  of  charge.  All  requests  for  copies  must 
be  In  writing,  identified  by  report  or  recom¬ 
mendation  number.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Transpor¬ 
tation  Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech¬ 
nical  Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Va.  22151. 

(Secs.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  12,  1979. 

tFR  Doc.  79-7821  Piled  3-14-79;  8:45  am] 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agtixy  Form*  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re¬ 
porting,  or  recordkeeping  require¬ 
ments.  the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OME  approval.  OMB  in 
carrying  out  its  responsibility  under 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require¬ 
ments  that  will  affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re¬ 
ceived  for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten¬ 
sions.  Each  entry  contains  the  follow¬ 
ing  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer. 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if  applica¬ 
ble; 

Hew  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or  recordkeeping  require¬ 
ments  that  appear  to  raise  no  signifi¬ 
cant  issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re¬ 
quirements  or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  asterisk 
(•). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct¬ 
ed  to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi¬ 
cation  of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc¬ 
ess  to  the  public.  If  you  have  com¬ 
ments  and  suggestions  for  further  im¬ 
provements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As¬ 
sociate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Washington,  D.C.  20503. 


FEDERAL  REGISTER,  VOL  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


NOTICES 


15819 


Department  of  Agriculture 

(Agency  Clearance  Officer— Donald 
W.  Barrowman— 447-6202) 

NEW  FORMS 

Food  and  Nutrition  Service 
Public  opinion  survey  of  competitive 
foods 

Single  time 

Parents  of  school  children 
500  responses;  25  hours 
Ellett,  C.  A.,  395-5080 

EXTENSIONS 

Food  and  Nutrition  Service 
Regulations— cash  in  lieu  of  commod¬ 
ities 

On  occasion 
State  agencies 

112,329  responses;  112,329  hours 
Ellett,  C.  A„  395-5080 

Soil  conservation  services 
Crop  production  response  to  conserva¬ 
tion  treatment 
SCS-CONS-1 
On  occasion 
Commercial  farmer 
3,000  responses;  6,000  hours 
Ellett,  C.  A.,  395-5080 

Department  of  Energy 

(Agency  Clearance  Officer— Albert 
H.  Linden— 566-9021) 

REVISIONS 

Solar  collector  manufacturing  survey 

EIA-63 

Single  time 

Manufacturers/importers  of  solar  col¬ 
lectors 

100  responses;  333  hours 
Hill,  Jefferson  B.,  395-5867 

Department  of  Health,  Education,  and  Welfare 

(Agency  Clearance  Officer— Peter 
Gness— 245-7488 ) 

NEW  FORMS 

Health  Care  Financing  Administration 
(medicare) 

Evaluation  of  presurgical  screening 
program 
HCFA-3181 
Single  time 

Participants  in  pre-surgical  screening 
programs 

3,500  responses;  875  hours 
Richard  Eisinger,  395-3214 

Public  Health  Service 
Conference  evaluation  and  opinion 
survey 
Single  time 


Conference  participants 

2,500  responses;  625  hours 
Richard  Eisinger,  395-3214 

Social  Security  Administration 
Quality  review  questionnaire— annual 
earnings 
Test,  1977 
SSA-4659 
Single  time 

Methods  to  be  used  for  ongoing  re¬ 
views 

800  responses;  400  hours 
Reese,  B.  F„  395-6132 

REVISIONS 

National  Institutes  of  Health 
Grant  application 
PHS  398 
Annually 

Program  directors  or  principal  investi¬ 
gators 

15,000  reponses;  300,000  hours 
Richard  Eisinger,  395-3214 

EXTENSIONS 

Social  Security  Administration 
AFDC  report  on  monthly  standards 
for  basic  needs  and  limitations  on 
payments 
SSA-4108 
Annually 

State  welfare  agencies 
54  responses;  108  hours 
Reese,  B.  F.,  395-6132 

Deportment  of  Housing  and  Urban 
Development 

(Agency  Clearance  Officer— John 
Kalagher— 755-5 184 ) 

NEW  FORMS 

Federal  Disaster  Assistance  Adminis¬ 
tration 

Disaster  temporary  housing  survey 
Single  time 

Disaster  victims  who  received  tempo¬ 
rary  housing 
880  responses;  440  hours 
Strasser,  A„  395-5080 

Federal  Insurance  Administration 
Preconstruction  certification  form, 
postconstruction  certification  form 
On  occasion 

Communities  participating  in  the 
NFIP 

2,500  responses;  1,666  hours 
Strasser,  A„  395-5080 

Government  National  Mortgage  Asso¬ 
ciation 

'Graduated  payment  mortgage  pool 
composition 


HUD-1748-A 

Monthly 

Mortgage  bankers 

9,600  responses;  2,400  hours 

Strasser,  A.,  395-5080 

Government  National  Mortgage  Asso¬ 
ciation 

•Schedule  of  pooled  mortgages— single 
family  loans 
HUD-1706 
On  occasion 
Mortgage  bankers 

9,600  responses;  4,800  hours 
Strasser,  A.,  395-5080 

Government  National  Mortgage  Asso¬ 
ciation 

•Addendum  to  monthly  accounting 
report— graduated  payment  mort¬ 
gage  pool 
HUD-1748-B 
Monthly 

Mortgage  bankers 

9,600  responses;  2,400  hours 

Strasser,  A.,  395-5080 

Dapartmant  of  Hw  Interior 

(Agency  Clearance  Officer— William 
L.  Carpenter— 343-6716) 

EXTENSIONS 

U.S.  Fish  and  Wildlife  Service 
•Cooperative  waterfowl  parts  collec¬ 
tion  survey  envelope 
3-165 
Annually 
Waterfow  hunters 
71,458  responses;  5,955  hours 
Ellett.  C.  A.,  395-5080 

Department  of  Labor 

(Agency  Clearance  Officer— Philip 
M.  Oliver— 523-6341) 

REVISIONS 

Employment  and  Training  Adminis¬ 
tration 

CETA  youth  plan  and  reporting  re¬ 
quirements 
ETA-9 

Other  (See  SF-83) 

State  and  local  agencies 
1,083,802  responses;  608,589  hours 
Strasser,  A„  395-5080 

Environmental  Protection  Agency 

(Agency  Clearance  Officer— John  J. 
Stanton— 245-3064 ) 

NEW  FORMS 

Application  for  modification  of  the  re¬ 
quirements  of  secondary  treatment 
under  section  301(H)  CWA 
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Single  time 

Publicly  owned  municipal  wastewater 
treatment  auth’s 
110  responses;  8,800  hours 
Clarke,  Edward  H„  395-5867 

United  Stotes  International  Trad*  Commission 

(Agency  Clearance  Officer— Robert 
Cornell— 523-030 1 ) 

NEW  FORMS 

Integrated  circuits  and  their  use  in 
computers 

Questionnaire  for  producers 
Single  time 

U.S.  and  foreign  producers  of  integrat¬ 
ed  circuits 

50  responses;  4,000  hours 
Geiger,  Susan  B.,  395-5867 

Carbon  steel  plate  producers’  and  im¬ 
porters’  questionnaires  for  investiga¬ 
tion  No.  AA1921-197 
Single  time 

Producers  and  importers  of  carbon 
steel  plate 

35  responses;  280  hours 
Geiger,  Susan  B„  395-5867 

Steel  producers’,  importers’,  and  mar¬ 
keting  questionnaires 
Single  time 

Steel  producers,  importers,  distribu¬ 
tors,  &  trading  Co. 

228  responses;  8,504  hours 
Geiger,  Susan  B.,  395-5867 

Stanley  E.  Morris, 
Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports 
Management 

[FR  Doc.  79-7855  Filed  3-14-79;  8:45  am] 


[7630-01 -M] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

PROPOSED  NATIONAL  ARCHIVES  AND 
RECORD  SERVICE  ANNEX 

Availability  of  a  supplement  to  the  final  Envi¬ 
ronmental  Impact  Statement  on  the  Pennsyl¬ 
vania  Avenue  Plan — 1974,  Volume  2,  Com¬ 
ments  and  Responses 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Pennsylvania  Avenue  Devel¬ 
opment  Corporation,  with  the  General 
Services  Administration  and  the  Na¬ 
tional  Capital  Planning  Commission  as 
cooperating  agencies,  has  prepared 
Volume  2,  Comments  and  Responses 
to  the  Supplement  to  the  final  Envi¬ 
ronmental  Impact  Statement  on  the 


Pennsylvania  Avenue  Plan— 1974.  Issu¬ 
ance  of  Volume  1  of  this  Supplement, 
was  noted  in  the  43  FR  55293,  dated 
November  27,  1978.  Written  comments 
to  Volume  1  were  solicited  and  ana¬ 
lyzed  by  the  Corporation.  The  com¬ 
ments  received  and  the  responses  of 
the  Corporation  appear  in  Volume  2, 
which  is  now  available  for  distribution. 

For  further  information  or  addition¬ 
al  inquiries,  please  contact:  Mr.  F. 
David  Harris,  Assistant  Director  for 
Finance,  Pennsylvania  Avenue  Devel¬ 
opment  Corporation,  425  13th  Street, 
NW„  Suite  1148,  Washington,  D.C. 
20004;  phone  (202)  566-0602. 

Copies  of  Volume  2  of  the  Supple¬ 
ment  to  the  Final  Environmental 
Impact  Statement  are  available  during 
the  hours  of  operation  for  inspection 
at  the  following  locations,  from 
Monday,  March  5,  1979  through  April 
4.  1979. 

Pennsylvania  Avenue  Development  Corpo¬ 
ration 

425  13th  Street,  N.W..  Suite  1148 

Washington,  D.C.  20004 

Central  Reference  Room,  National  Archives 

8th  Street  and  Pennsylvania  Avenue,  N.W. 

Washington.  D.C.  20408 

Office  of  Environmental  Affairs 

National  Capital  Planning  Commission 

1325  G  Street.  N.W.  10th  Floor 

Washington,  D.C.  20576 

Martin  Luther  King  Library 

901  G  Street,  NW. 

Washington,  D.C. 

Copies  of  Volume  2  of  the  Supple¬ 
ment  to  the  Final  Environmental 
Impact  Statement  to  the  Pennsylvania 
Avenue  Plan— 1974  have  been  sent  to 
various  Federal  and  District  of  Colum¬ 
bia  agencies  as  authorized  in  the  EPA 
guidelines,  as  well  as  to  concerned  pri¬ 
vate  individuals  and  organizatfbns. 

Dated:  February  27,  1979. 

W.  Anderson  Barnes, 
Executive  Director. 

(FR  Doc.  79-7848  Filed  3-14-79:  8:45  am] 


[4710-07-M] 

DEPARTMENT  OF  STATE 

Offica  of  tho  Secretary 
(Public  Notice  CM-8/167] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 

FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 


that  Study  Group  1  of  the  U.S.  Orga¬ 
nization  for  the  International  Tele¬ 
graph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
April  5,  1979  at  10:00  a.m.  in  Room  511 
of  the  Federal  Communications  Com¬ 
mission,  1919  M  Street.  N.W..  Wash¬ 
ington,  D.C.  This  Study  Group  deals 
with  U.S.  Government  regulatory  as¬ 
pects  of  international  telegraph  and 
telephone  operations  and  tariffs. 

The  Study  Group  will  discuss  inter¬ 
national  telecommunications  questions 
relating  to  telegraph,  telex,  data  trans¬ 
mission  and  leased  channel  services  in 
order  to  develop  U.S.  positions  to  be 
taken  at  international  CCITT  meet¬ 
ings  to  be  held  in  May  1979  in  Geneva. 
Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth,  State  Department,  Washing¬ 
ton,  D.C.  20520,  telephone  (202)  632- 
1007. 

Dated:  March  15,  1979. 

Richard  H.  Howarth, 
Chairman,  U.S.  CCITT 
National  Committee. 

(FR  Doc.  79-7850  Filed  3-14-79;  8:45  am) 


[4710-07-M] 

(Public  Notice  CM-8/166] 

STUDY  GROUP  4  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S.  Orga¬ 
nization  for  the  International  Tele¬ 
graph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
April  6,  1979,  at  10:00  a.m.  in  Room 
6320  of  the  Department  of  State,  2201 
C  Street,  N.W.,  Washington,  D.C.  This 
Study  Group  deals  with  matters  in 
telecommunications  relating  to  the  de¬ 
velopment  of  international  digital  data 
transmission  services. 
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The  agenda  for  the  April  6  meeting 
will  include  consideration  of  the  fol¬ 
lowing: 

1.  Consideration  of  submissions  for 
the  April/May  1979  Meeting  of  the 
Working  Parties  of  Study  Group  VII; 

2.  Any  other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  April  6,  members  of  the  gener¬ 
al  public  who  plan  to  attend  the  meet¬ 
ing  so  advise  Mr.  T.  de  Haas.  Chair¬ 
man  of  U.S.  Study  Group  4.  Mr.  de 
Haas  can  be  contacted  at  the  Institute 
for  Telecommunication  Sciences.  Na¬ 
tional  Telecommunications  and  Infor¬ 
mation  Administration.  Boulder.  Colo¬ 
rado  80303,  telephone  number  (303) 
499-1000,  ext.  3728,  persons  in  Wash¬ 
ington,  D.C.  metropolitan  area  may 
contact  Mr.  Richard  H.  Howarth,  De¬ 
partment  of  State,  by  telephoning 
632-1007.  All  non-Govemment  attend¬ 
ees  must  use  the  C  Street  entrance  to 
the  building. 

Dated:  March  6. 1979. 

Richard  H.  Howarth, 
Chairman,  U.S.  CCITT 
National  Committee. 

[FR  Doc.  79-7849  Filed  3-14-79;  8:45  am] 


[4710-07-M] 

(Public  Notice  CM -8/1681 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  bulk  chemi¬ 
cals  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS),  a  subcommittee 
of  the  Shipping  Coordinating  Commit¬ 
tee,  will  hold  an  open  meeting  at  9:30 
a.m.  on  April  5,  1979  in  Room  8236  of 
the  Department  of  Transportation, 
400  Seventh  Street,  Washington,  D.C. 
20590. 

The  purpose  of  this  meeting  will  be 
to  discuss  the  outcome  of  the  fifth  ses¬ 


sion  of  the  IMCO  Subcommittee  on 
Bulk  Chemicals.  Major  items  on  the 
agenda  are: 

Procedures  and  arrangements  for 
the  discharge  of  noxious  liquid  sub¬ 
stances; 

Extension  of  the  Bulk  Chemical 
Code  to  cover  pollution  aspects; 

Ships  carrying  MARPOL  ’73  Annex 
I  and  Annex  II  substances; 

Evaluation  of  the  hazards  of  mixed 
or  diluted  substances  in  relation  to  the 
1973  MARPOL  Convention; 

Carriage  of  bulk  chemicals  in  deep 
tanks  of  dry  cargo  ships; 

Review  and  updating  of  the  Gas  Car¬ 
rier  Code;  and 

Handling  in  ports  of  liquid  chemicals 
and  liquefied  gases. 

Requests  for  further  information 
should  be  directed  to  Mr.  Frits  Wy- 
benga.  United  States  Coast  Guard, 
telephone  (202)  426-1217. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  March  9, 1979. 

John  Lloyd,  III, 
Deputy  Director, 
Office  of  Maritime  Affairs. 

(FR  Doc.  79-7851  Filed  3-14-79;  8:45  am] 


[4710-07-M] 

[Public  Notice  CM-8/170] 

SHIPPING  COORDINATING  COMMITTEE;  SUB¬ 
COMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  safety  of  fish¬ 
ing  vessels  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  10:00  a.m. 
on  Wednesday,  April  4,  1979  in  Room 
8238  of  the  Department  of  Transpor¬ 
tation,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  U.S.  position  paper  on 
guidelines  for  small  fishing  vessels  and 
to  prepare  for  the  22nd  Session  of  the 
IMCO  Subcommittee  on  Safety  of 
Fishing  Vessels. 

Requests  for  further  informations 
should  be  directed  to  Mr.  William  A. 
Cleary,  Jr.,  United  States  Coast  Guard 
( G-MMT-5/82 ),  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  tele¬ 
phone  number  (202)  426-2188. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 


Dated:  March  7. 1979. 

John  Lloyd,  III, 
Deputy  Director, 
Office  of  Maritime  Affairs. 

(FR  Doc.  79-7853  Filed  3-14-79;  8:45  am] 

[4710-07-M] 

[Public  Notice  CM-8/169] 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

The  Shipping  Coordinating  Commit¬ 
tee  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Wednesday,  May  2,  1979 
in  Room  8236  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

The  purpose  of  this  meeting  is  to  fi¬ 
nalize  preparations  for  the  40th  Ses¬ 
sion  of  the  Maritime  Safety  Commit¬ 
tee  (MSC)  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  which  is  scheduled  for  May  7- 
11,  1979  in  London.  In  particular,  the 
Shipping  Coordinating  Committee  will 
discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

Status  of  the  Conventions  and  Acts 
of  which  IMCO  is  a  depository; 

Outcome  of  the  International  Con¬ 
ference  on  Maritime  Search  and 
Rescue,  1979; 

Seminars  on  Tanker  Safety  and  Pol¬ 
lution  Prevention  and  On  Standards 
of  Training  and  Watchkeeping; 

Marine  Safety  Corps; 

Surveys  and  Inspections  (ad  hoc 
group); 

Reports  of  various  subcommittees. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A. 
Biller.  United  States  Coast  Guard  (G- 
AIA/83),  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590,  telephone 
number  (202)  426-2280. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  March  7, 1979. 

John  Lloyd,  III, 
Deputy  Director, 
Office  of  Maritime  Affairs. 

[FR  Doc.  79-7852  Filed  3-14-79;  8:45  am] 

[4710-07-M] 

SHIPPING  COORDINATING  COMMITTEE 
Mooting 

The  Shipping  Coordinating  Commit¬ 
tee  will  conduct  an  open  meeting  at 
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9:30  a.m.  on  Tuesday,  April  3,  1979  in 
Room  8236  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

The  purpose  of  this  meeting  is  to  fi¬ 
nalize  preparations  for  the  Interna¬ 
tional  Conference  on  Maritime  Search 
and  Rescue  (SAR)  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organi¬ 
zation  (IMCO)  which  is  scheduled  for 
April  9-27,  1979  in  Hamburg,  Federal 
Republic  of  Germany.  In  particular, 
the  Shipping  Coordinating  Committee 
will  discuss  development  of  U.S.  posi¬ 
tions  dealing  with  the  draft  Interna¬ 
tional  Convention  on  Maritime  Search 
and  Rescue  and  related  resolutions 
and  recommendations. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A. 
Biller,  United  States  Coast  Guard  (G- 
AIA/83),  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590,  telephone 
number  (202)  426-2280. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  March  7,  1979. 

John  Lloyd,  III, 
Deputy  Director, 
Office  of  Maritime  Affairs. 

[FR  Doc.  79-7854  Filed  3-14-79:  8:45  am] 


[4910-13-MJ 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

HIGH  ALTITUDE  POLLUTION  PROGRAM 
SCIENTIFIC  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Fed¬ 
eral  Aviation  Administration  High  Al¬ 
titude  Pollution  Program  Scientific 
Advisory  Committee  to  be  held  March 
28-30,  1979,  in  conference  rooms  8A,  B. 
and  C  at  the  FAA  Headquarters,  800 
Independence  Avenue.  S.W..  Washing¬ 
ton.  D.C.,  20591,  at  the  following 
times: 

March  28.  1979:  10  a.m.  to  5  p.m. 

March  29. 1979:  9  a.m.  to  5:30  p.m. 

March  30. 1979:  9  a.m.  to  12:00  noon. 

The  agenda  for  the  meeting  includes 
technical  progress  reports  from  con- 


NOTICES 

tractors  working  on  experimental  de¬ 
velopment  of  field  measurement  tech¬ 
niques  for  the  High  Altitude  Pollution 
Program,  followed  by  a  discussion  of 
measurement  strategy,  data  utiliza¬ 
tion,  and  applicability  of  these  pro¬ 
grams  with  recommendations  by  the 
Committee. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa¬ 
ble.  Any  member  of  the  public  wishing 
to  attend,  make  a  presentation,  or 
obtain  additional  information  should 
contract  Dr.  N.  Sundararaman,  AEE- 
300,  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.,  20591,  202-755-8933 
or  202-755-1851  by  close  of  business 
March  23.  1979. 

Any  member  of  the  public  may  pres¬ 
ent  a  written  statement  for  the  consid¬ 
eration  of  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on 
March  5,  1979. 

N.  Sundararaman, 
Program  Manager, 
High  Altitude  Pollution  Program. 

[FR  Doc.  79-7459  Filed  3-14-79;  8:45  am] 

[4910-59-M] 

National  Highway  Traffic  Safety 
Administration 

Calendar  Meetings  Open  to  the  Public 

Below  is  a  list  of  NHTSA-sponsored 
meetings  which  are  planned  for  the 
next  2  years  and  in  which  public  inter¬ 
est  or  participation  is  expected.  The 
list,  which  will  be  revised  and  repub¬ 
lished  periodically,  is  for  planning  in¬ 
formation.  Meeting  dates  and  places, 
particularly  those  scheduled  for  the 
second  year,  are  subject  to  change. 

March  21.  1979:  10  a.m. 

Public  Proceeding  on  Initial  Safety  Defect 
Determination  Relative  to  Fiat  Models 
850  and  124  for  Model  years  1970-’74; 
Room  6332,  DOT  Headquarters  Build¬ 
ing.  Washington,  D.C. 

Fiat  Motors  of  North  America  will  be 
given  an  opportunity  to  present  data,  views 
and  arguments  to  establish  that  an  alleged 
defect  does  not  exist  or  does  not  affect 
motor  vehicle  safety.  It  has  been  found  that 
the  frame  and  underbody  of  these  vehicles 
are  susceptible  to  weakening  and  failure  due 
to  excessive  rust  or  corrosion  which  can 
result  in  accidents,  injuries,  and  property 
damage. 

Coordinator:  Mary  Klink,  Office  of  En¬ 


forcement  (NEF-10)  202-426-2837 
March-June  1979 

Regional  Child  Restraint  Workshops  (City 
locations  below) 

Purpose:  To  assist  interested  organiza¬ 
tions  to  inform  parents  of  the  importance  of 
using  restraint  systems  when  their  children 
are  riding  in  automobiles.  Ten  meetings  are 
scheduled  as  follows:  March  21-22  Atlanta; 
April  23-24  Philadelphia:  April  26-27 
Newark.  NJ;  May  3-4  Boston;  May  14-15 
San  Antonio:  May  17-18  Kansas  City,  MO; 
June  4-5  Denver;  June  7-8  Chicago:  June 
21-22  Seattle;  June  25-26  Berkeley,  CA. 

Coordinator:  W.  Burleigh  Seaver,  Office 
of  Traffic  Safety  Programs  (NTS- 14)  202- 
426-2180 

April  9-11,  1979 

Symposium  on  Commercial  Truck  Exposure 
Estimates;  Room  2230,  DOT  Headquar-  , 
ters  Building.  Washington.  D.C. 

Purpose:  New  and  old  techniques  and 
methodologies  used  in  estimating  the  type 
and  quantity  of  travel  of  commercial  trucks 
will  be  discussed  by  persons  directly  in¬ 
volved.  Through  the  exchange  of  ideas  and 
review  of  the  state-of-the-art.  a  basis  for  a 
national  cooperative  program  to  yield  im¬ 
proved  estimates  is  expected  to  emerge. 

Coordinator:  Ezio  Cerrelli.  Office  of  Re¬ 
search  and  Development  (NRD-31).  202- 
426-1503 

April  22-26.  1979 

Conference  to  Review  NHTSA 's  5-  Year  Traf¬ 
fic  Safety  Research,  Development  and 
Demonstration  Plan 

Dulles-Marriott  Hotel  (near  the  Dulles 
Airport)  The  Transportation  Research 
Board  (TRB)  of  the  National  Academy  of 
Sciences  will  sponsor  a  conference  to  formu¬ 
late  an  organized  response  from  the  traffic 
safety  community  on  NHTSA's  proposed 
Research.  Development  and  Demonstration 
Traffic  Safety  Plan  for  1980-1984.  This  plan 
is  concerned  with  the  research  authorized 
by  Section  403.  U.S.  Code.  Title  23:  High- 
ways.  TRB  will  invite  approximately  150 
representatives  of  the  U.S.  traffic  safety 
community  to  the  conference  which  will 
also  be  open  to  the  public  for  observation. 
Although  direct  public  participation  in  the 
conference  may  not  be  possible  because  of 
time  limitations,  public  comment  on  the 
plan  is  desired  by  NHTSA.  The  proposed 
plan  and  information  on  where  and  when 
comments  can  be  submitted  directly  to 
NHTSA  will  be  published  in  the  Federal 
Register  at  a  later  date. 

Coordinators:  Questions  concerning  the 
conference:  James  K.  Williams.  Transporta¬ 
tion  Safety  Coordinator,  TRB,  202-389- 
6466; 

Questions  concerning  the  Plan  and  sub¬ 
mission  of  public  comments:  Joseph  Dela- 
hanty.  Office  of  Plans  and  Programs  (NPP- 
30).  202-426-1570 


FEDERAL  REGISTER,  VOL  44,  NO.  52— THURSDAY,  MARCH  15,  1979 


NOTICES 


15823 


April- September  1979 

Regional  Safety  Belt  Usage  Workshops  (City 
locations  below) 

The  NHTSA  manual  on  safety  belt  usage 
prepared  to  assist  States  to  develop  compre¬ 
hensive  Safety  Belt  Usage  programs  will  be 
introduced  to  appropriate  State  officials. 
Schedule:  April  4-6  Chicago;  May  23-25  San 
Francisco:  May  30-June  1  Atlanta;  June  6-8 
Boston;  June  13-15  Dallas-Fort  Worth;  June 
20-22  New  York;  June  26-27  Baltimore;  Sep¬ 
tember  12-14  Denver;  September  19-21 
Kansas  City,  MO;  September  26-28  Seattle. 

Coordinator  James  L.  Nichols,  Office  of 
Traffic  Safety  Programs  (NTS-14),  202-426- 
2180 

April-December  1979 

NHTSA-Public-Industry  Technical  Meetings; 
EPA  Environmental  Laboratory  Facili¬ 
ty,  Ann  Arbor,  Michigan 

Purpose:  Technical,  Interpretative  or  pro¬ 
cedural  questions  from  the  public  and  in¬ 
dustry  regarding  NHTSA’s  bumper,  vehicle 
safety  and  consumer  information  program 
will  be  answered.  Questions  may  relate  to 
the  research  and  development,  rulemaking, 
or  enforcement  (including  defects)  phases  of 
these  activities.  Schedule:  April  18;  June  20; 
August  15;  October  10;  December  12. 

Coordinator  Wm.  H.  Marsh,  Executive 
Secretariat  (NOA-10),  202-426-2872 

May  and  October  1979 

Biomechanics  Advisory  Committee  Meeting; 
DOT  Headquarters  Building,  Washing¬ 
ton,  D.C. 

Purpose:  This  Committee  reviews 

NHTSA’s  procedures,  programs  and  projects 
requiring  the  use  of  live  and  deceased 
humans  for  research  in  order  to  validate  the 
need  for  such  use.  to  minimize  the  risk  of 
injury  to  volunteers,  and  to  assure  the 
rights  and  dignity  of  the  subjects.  Schedule: 
May  15-16  and  October  16-17. 

Coordinator:  Kathy  Hasse,  Executive  Sec¬ 
retariat  (NOA-10),  202-426-2872 

June  5-8,  1979 

Seventh  International  Technical  Conference 
on  Experimental  Safety  Vehicles;  Paris, 
France 

Purpose:  Technical  information  on  the  de¬ 
velopment  of  experimental  safety  vehicles 
will  be  exchanged.  This  meeting  will  be 
hosted  by  the  French  Government  and 
French  Automotive  Industry.  The  United 
States  is  the  lead  country  for  the  Interna¬ 
tional  Program.  By  agreement  with  the 
U.S.,  the  governments  of  France,  Great 
Britain,  West  Germany,  Italy,  Sweden,  and 
Japan  develop  experimental  safety  vehicles 
and  related  equipment  and  exchange  the  re¬ 
sulting  technical  information. 

Coordinator:  James  C.  Shively,  Office  of 
Research  and  Development  (NRD-10),  202- 
426-1551 


June  19-21,  1979 

National  Highway  Safety  Advisory  Commit¬ 
tee  Meeting;  Washington,  D.C. 

Purpose:  Progress  reports  of  the  Commit¬ 
tee’s  task  forces  will  be  heard.  Reports  and 
recommendations  for  the  Secretary,  Depart¬ 
ment  of  Transportation,  may  be  prepared. 

Coordinator:  Robert  Doherty,  Executive 
Secretariat  (NOA-10).  202-426-2872 

July  1979 

Results  of  Computer  Analysis  of  Vehicle  Side 
Structure;  Washington,  D.C. 

Purpose:  Research  results  from  validation 
and  application  of  the  WRECKER  program 
used  in  analyzing  vehicle  side  structures  will 
be  presented.  WRECKER  is  a  computer 
program  to  do  finite  element  analysis  of 
automobile  structures  under  crash  loadings. 
The  word  is  a  nickname,  not  an  acronym. 

Coordinator  William  T.  Hollowell,  Office 
of  Research  and  Development  (NRD-12), 
202-426-4862. 


Summer  1979 

Evaluation  of  Feasibility  of  a  Single  Beam, 
Headlight  System,  Final  Contractor 
Briefing;  Trans  Point  Building,  Wash¬ 
ington,  D.C. 

Purpose:  To  report  results  of  a  research 
study  designed  to  determine  the  parameters 
of  beam  patterns  for  improved  low  beam 
headlamps. 

Coordinator  Michael  Perel,  Office  of  Re¬ 
search  and  Development  (NRD-41),  202- 
755-8753. 

Summer  1979 

Public  Hearing  on  the  Proposed  Light 
Truck  Average  Fuel  Economy  Standard 
for  Model  Years  1982-1984;  Washington, 
D.C. 

Purpose:  Public  comments  on  the  pro¬ 
posed  fuel  economy  standard  for  light 
trucks  and  vans  for  model  years  1982-1984 
will  be  received. 

Coordinator  Frank  Turpin,  Office  of 
Rulemaking  (NRM-211),  202-472-6902. 

August-September  1979 

National  Conference  on  Child  Passenger 
Protection;  Washington,  D.C. 

Purpose:  Specialists  in  the  field  of  high¬ 
way  safety  and  child  development  will  meet 
to  exchange  information  on  ways  to  in¬ 
crease  the  use  of  child  restraints  designed 
for  motor  vehicles. 

Coordinator  Elaine  Weinstein,  Office  of 
Traffic  Safety  Programs  (NTS-14).  202-426- 
2180. 


October  31-November  2,  1979 

Intemationl  Conference  on  Automotive 
Fuel  Economy  Research;  Washington, 
D.C.  (Sheraton-National  Hotel,  “Arling¬ 
ton,  Va.) 

Purpose:  Automotive  fuel  economy  re¬ 
search  and  technology  will  be  exchanged. 

Coordinator:  James  C.  Shively,  Office  of 
Research  and  Development  (NRD-10),  202- 
426-1551. 


January  1980 

Motorcycle  Accident  Factors  Research; 
DOT  Headquarters  Building,  Washing¬ 
ton,  D.C. 

Purpose:  Results  of  a  research  study  to  de¬ 
termine  the  causes  of  motorcycle  accidents, 
the  causes  of  injuries,  the  severity  of  the  in¬ 
juries  and  effective  methods  of  reducing  ac¬ 
cidents,  deaths,  and  injuries  will  be  report¬ 
ed. 

Coordinator  Nicholas  G.  Tsongos,  Office 
of  Research  and  Development  (NRD-32), 
202-426-4820). 

April  1980 

Symposium  on  Vehicle  Aggressivity  and 
Compatibility;  Washington,  D.C. 

Purpose:  Research  on  vehicle  aggressivity 
and  improved  compatibility  will  be  present¬ 
ed.  Techniques  for  testing  compliance  with 
vehicle  compability  requirements  will  be  dis¬ 
cussed. 

Coordinator  James  R.  Hackney,  Office  of 
Research  and  Development  (NRD-12).  202- 
426-4862. 

November  1980 

Symposium  on  Motor  Vehicle  Fuel  Econo¬ 
my  Research:  Contrators’  Coordination 
Meeting;  Washington,  D.C. 

Purpose:  Progress  reports  on  the  contracts 
which  have  been  funded  through  the  Auto¬ 
motive  Fuel  Economy  Research  Program 
will  be  given.  How  individual  tasks  fit  into 
the  research  and  rulemaking  program  and 
the  thrust  of  the  Automotive  Fuel  Economy 
Research  Program  will  be  explained. 

Coorinator  Charles  Gauthier,  Office  of 
Research  and  Development  (NRD-13),  202- 
426-2957. 

Persons  desiring  additional  information 
on  a  particular  meeting  may  write  or  phone 
the  coordinator  indicated  above. 

Address  for  Meeting  Coordinators:  Office 
of  Plans  and  Programs;  Office  of  Rulemak¬ 
ing;  the  Executive  Secretariat;  the  Office  of 
Traffic  Safety  Programs;  the  Office  of  En¬ 
forcement  are  located  at:  National  Highway 
Traffic  Safety  Administration,  DOT  Head¬ 
quarters  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Office  of  Research  and  Development  is  lo¬ 
cated  at:  National  Highway  Traffic  Safety 
Administration,  Trans  Point  Building.  2100 
Second  Street,  S.W.,  Washington.  D.C. 
20590,  The  Transportation  Board,  2101  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20418. 

Issued  in  Washington,  D.C.  on 
March  7,  1979. 

Wm  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.  79-7439  Filed  3-14-79;  8:45  am) 
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[4810-33-M] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
PRIVACY  ACT  OF  1974 
Proposed  Revision  to  System  of  Records 

AGENCY:  Comptroller  of  the  Curren¬ 
cy.  Department  of  the  Treasury. 

ACTION:  Proposed  Revised  System  of 
Records. 

SUMMARY:  Pursuant  to  the  require¬ 
ments  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Comptroller  of  the 
Currency  hereby  gives  notice  of  his 
intent  to  revise  the  system  entitled 
“Information  File  on  Individuals  and 
Commercial  entities  known  or  suspect¬ 
ed  of  being  involved  in  fraudulent  ac¬ 
tivities,”  (Treasury  /Comptroller 

00.013).  This  revision  will  include 
changing  the  system  name  to  read 
"Enforcement  and  Compliance  Infor¬ 
mation  System  (ECIS):”  Treasury/ 
Comptroller  00.013  and  the  inclusion 
of  a  new  routine  use.  The  system 
notice  is  being  published  in  its  entirety 
since  these  provisions  extensively 
change  the  language  presently  used. 

The  Comptroller  filed  a  revised 
system  report  with  the  Office  of  Man¬ 
agement  and  Budget,  the  Speaker  of 
the  House  and  the  President  of  the 
Senate.  Information  will  be  available 
for  release  under  the  new  routine  use 
on  the  effective  date  stated  below. 

DATES:  Comments  must  be  received 
on  or  before  April  16,  1979.  Unless  fur¬ 
ther  notice  is  given  prior  to  May  14. 
1979,  by  this  Department,  the  pro¬ 
posed  system  of  records  will  be  effec¬ 
tive  on  May  14,  1979. 

ADDRESS:  Director,  Enforcement 
and  Copliance  Division,  Comptroller 
of  the  Currency,  Administrator  of  Na¬ 
tional  Banks,  490  L'Enfant  Plaza, 
S.W.,  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  E.  Rosden,  Attorney,  Enforce¬ 
ment  and  Compliance  Division. 
Comptroller  of  the  Currency,  Ad¬ 
ministrator  of  National  Banks.  490 
L'Enfant  Plaza,  S.W.,  Washington. 
D.C.  20219,  Telephone:  (202)  447- 
1983. 

Dated:  March  8,  1979. 

W.  J.  McDonald, 
Acting  Assistant  Secretary 
( Administration ). 


NOTICES 

Treasury/Comptroller  00.013 
System  name: 

Enforcement  and  Compliance  Infor¬ 
mation  System. 

System  location: 

Comptroller  of  the  Currency,  Sixth 
Floor,  490  L’Enfant  Plaza,  S.W.,  Wash¬ 
ington,  D.C.  20219. 

Categories  of  individuals  covered  by  this 
system: 

Individuals  and  entities  involved  in 
actual  or  suspected  fraudulent  activi¬ 
ties. 

Categories  of  records  in  the  system: 

These  records  contain  information 
identifying  the  individual,  describing 
the  (alleged)  crime,  giving  the  bank 
name  and  location,  identifying  the  Na¬ 
tional  Bank  Examiner  (if  any),  report¬ 
ing  the  known  or  suspected  crime(s) 
and  giving  the  dollar  amoung  involved 
in  the  known  or  suspected  crime(s). 
The  name  of  the  individual  is  the  only 
Identifier  used. 

Authority  for  maintenance  of  the  system. 

12  U.S.C.  481,  1818,  1820. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposed  of  such  uses. 

Information  in  these  records  may  be 
used: 

a.  To  provide  the  Department  of 
Justice  with  periodic  reports  which  in- 
idcate  the  number,  place  and  individu¬ 
al  identity  of  outstanding  potential 
criminal  violations  of  the  law  which 
have  been  referred  to  that  Depart¬ 
ment. 

b.  To  provide  the  Enforcement  and 
Compliance  Division  of  the  Law  De¬ 
partment  of  the  Comptroller  of  the 
Currency  and  its  Regional  Offices 
with  periodic  reports  indicating  the 
current  status  of  potential  criminal 
violations  of  the  law  which  have  been 
referred  to  the  Department  of  Justice, 
other  law  enforcement  agencies  and 
state  authorities  for  possible  prosecu¬ 
tion. 

c.  To  provide  the  Comptroller  of  the 
Currency’s  Office  with  statistical  in¬ 
formation  and  thereby  enable  it  to  re¬ 
spond  to  general  information  requests 
from  the  Congress. 


d.  To  enable  the  Comptroller  of  the 
Currency  to  determine  whether  pro¬ 
posed  shareholders,  bank  directors,  of¬ 
ficers  or  other  employees  of  existing 
banks,  new  banks  and  banks,  the  con¬ 
trolling  ownership  of  which  is  chang¬ 
ing,  have  been  convicted  of  a  criminal 
offense  involving  dishonesty  or  breach 
of  trust  which  might  endanger  the 
bank  whose  stock  they  wish  to  pur¬ 
chase  or  for  which  they  wish  to  work. 

e.  Other  routine  uses  are  set  forth  in 
Department  of  the  Treasury  Appen¬ 
dix:  Additional  Routine  Uses.  43  FR 
42724. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage. 

Records  will  be  maintained  in  gener¬ 
al  correspondence  files,  in  card  files 
and  on  computer  discs. 

Retrievability. 

All  records  will  be  indexed  by  bank 
location  and  bank  name.  In  addition, 
records  on  computer  discs  will  be  in¬ 
dexed  by  name  of  individual,  known  or 
suspected  criminal  code  provision  vio¬ 
lated  and  amount  of  money  involved. 

Safeguards. 

Correspondence  files  are  stored  in 
the  Comptroller’s  Central  File  room 
and  may  only  be  retrieved  by  author¬ 
ized  personnel.  Card  files  will  be 
stored  in  lockable  file  cabinets.  Com¬ 
puter  discs  will  be  accessible  only  to 
authorized  personnel. 

Retention  and  disposal. 

Records  will  be  retained  no  longer 
than  fifty  years. 

System  manager  and  address. 

Director,  Enforcement  and  Compli¬ 
ance  Division,  Law  Department. 
Comptroller  of  the  Currency,  Adminis¬ 
trator  of  National  Banks,  490  L’Enfant 
Plaza,  S.W.,  Washington,  D.C.  202019. 

Notification  procedure. 

This  system  is  exempt  from  notifica¬ 
tion  requirements  under  5  U.S.C. 
552a(k)(2)  of  the  Act  as  a  criminal  en¬ 
forcement  system. 

Record  address  procedures. 

Same  as  Notification  above. 
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Contesting  records  procedures. 

Same  as  Notification  above. 

Record  source  categories. 

Examinations  of  national  banks  by 
national  bank  examiners;  investiga¬ 
tions  performed  by  attorneys  in  the 
Enforcement  and  Compliance  Divi¬ 
sion.  and  notifications  from  the  De¬ 
partment  of  Justice,  other  Federal  law 
enforcement  agencies,  and  State  law 
enforcement  authorities. 

System  exempted  from  certain  provisions 
of  the  Act. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

[FR  Doc.  79-7755  Filed  3-14-79;  8:45  am] 


[4810-22-M] 

Customs  Service 

TOMATO  PRODUCTS  FROM  THE  EUROPEAN 
COMMUNITY 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi¬ 
nary  determination  that  the  Commis¬ 
sion  of  the  European  Community  has 
granted  benefits  which  are  considered 
to  be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty 
law  on  the  manufacture,  production, 
or  exportation  of  tomato  products.  A 
final  determination  will  be  made  no 
later  than  August  22,  1979.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  March  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Haley,  Duty  Assessment  Di¬ 
vision,  U.S.  Customs  Service,  Wash¬ 
ington.  D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1979,  a  notice  of  “Re¬ 
ceipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (44 
FR  5972).  The  notice  stated  that  a  pe¬ 
tition  had  been  received  alleging  that 


payments  made  by  the  Commission  of 
the  European  Community  (EC)  to 
manufacturers  or  producers  of  tomato 
products  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  as  the  "Act”). 

For  purposes  of  this  notice,  "tomato 
products”  are  canned  tomatoes  and 
tomato  concentrates  (paste  and  sauce, 
including  pulp),  classified  under  item 
numbers  141.6520,  141.6540  and 

141.6600  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  it  has  been  preliminarily  de¬ 
termined  that  the  program  of  produc¬ 
tion  aid  under  which  the  Commission 
of  the  EC  supports  the  price  level  of 
tomato  products  constitutes  a  bounty 
or  grant  within  the  meaning  of  section 
303  of  the  Act. 

Under  the  program,  a  minimum 
price  has  been  established  which  proc¬ 
essors  who  sign  contracts  with  produc¬ 
ers  are  obliged  to  pay.  This  price,  for 
the  current  marketing  year,  is  based 
on  the  average  price  paid  by  proces¬ 
sors  for  the  merchandise  during  the 
1977-78  marketing  year  and  on  the 
trend  of  production  costs  in  the  fruit 
and  vegetable  sector.  In  the  future, 
the  minimum  price  will  be  determined 
taking  into  account  both  the  latter 
factor  as  well  as  the  minimum  price 
enforced  during  the  previous  year. 

The  production  aid  itself  is  paid  to 
the  processors.  This  aid  is  calculated 
so  as  to  make  prices  of  EC  tomato 
products  equal  to  what  appears  to  be 
an  average  of  imported  tomato  prod¬ 
ucts  and  world  market  prices  for  that 
item.  The  price  of  EC  products  is  es¬ 
tablished  taking  into  account  the 
minimum  price  paid  to  the  farmers 
and  the  processing  costs  faced  by  the 
processors.  Production  aid  will  be  paid 
only  to  those  processors  who  have  es¬ 
tablished  contracts  in  accordance  with 
the  minimum  price  and  whose  pur¬ 
chases  comply  with  the  quality  stand¬ 
ards  of  the  EC. 

When  calculated  in  terms  of  U.S. 
import  value  on  a  Customs  valuation 
basis,  the  payments  made  to  proces¬ 
sors  of  tomato  products  represent  ap¬ 
proximately  62.3%  ad  valorem  in  the 
case  of  item  number  141.6520  TSUSA, 
98.1%  ad  valorem  in  the  case  of  item 


number  141.6540  TSUSA,  and  31.9% 
ad  valorem  in  the  case  of  item 
141.6600  TSUSA.  These  amounts  will 
vary  somewhat  depending  on  country 
of  exportation.  In  view  of  the  signifi¬ 
cant  size  of  this  subsidy,  its  effect  is  to 
potentially  distort  trade  in  export 
markets  to  the  extent  that  sales  occur. 

Accordingly,  it  is  preliminarily  deter¬ 
mined  that  bounties  or  grants,  within 
the  meaning  of  section  303  of  the  Act, 
are  being  paid  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture,  pro¬ 
duction,  or  exportation  of  tomato 
products  from  the  EC.  A  final  determi¬ 
nation  in  this  case  must  be  made  no 
later  than  August  22, 1979. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub¬ 
missions  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  no  later  than  April  16,  1979. 
Any  request  for  an  opportunity  to 
present  views  orally  should  accompany 
such  submission,  and  a  copy  of  all  sub¬ 
missions  should  be  delivered  to  any 
counsel  who  has  heretofore  represent¬ 
ed  any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De¬ 
partment  Order  165,  Revised,  Novem¬ 
ber  2.  1954,  and  §159.47  of  the  Cus¬ 
toms  Regulations  (19  CFR  159.47),  in¬ 
sofar  as  they  pertain  to  issuance  of  a 
preliminary  countervailing  duty  deter¬ 
mination  by  the  Commissioner  of  Cus¬ 
toms,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  9,  1979. 

[FR  Doc.  79-7802  Filed  3-14-79:  8:45  am] 

[4810-22-M] 

Customs  Service 
PRIVACY  ACT  OF  1974 

Automated  Index  to  Central  Enforcement  Files 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Proposed  new  system  of  rec¬ 
ords. 
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SUMMARY:  Pursuant  to  the  Privacy 
Act  of  1974,  5  U.S.C.  552a,  this  notice 
is  an  advice  to  the  public  that  the 
United  States  Customs  Service  is  initi¬ 
ating  a  new  system  of  records— the 
Automated  Index  to  Central  Enforce¬ 
ment  Files— Treasury /Customs  00.285. 
The  proposed  new  system  will  be  an 
index  of  reports  (both  regulatory  and 
criminal)  and  correspondence  relating 
to  an  individual  in  the  Treasury  En¬ 
forcement  Communications  System. 

In  March  1975,  the  Central  Files 
Section  of  the  Information  Manage¬ 
ment  Division  began  microfiching  all 
incoming  enforcement  documents  and 
materials  which  support  a  TECS 
record.  All  documents  which  are  mi- 
crofiched  are  assigned  a  central  files 
index  number  which  point  to  the  loca¬ 
tion  of  the  document.  The  numbers 
are  sequentially  assigned  and  indicate 
the  particular  frame  on  a  fiche  where 
the  document  can  be  found. 

The  majority  of  the  documents  mi- 
crofiched  are  Memoranda  of  Informa¬ 
tion  Received  (MOIR)  or  Reports  of 
Investigation  (ROI).  Information  on 
the  subject  from  other  applications  is 
only  available  through  a  direct  query 
of  that  application.  If  a  user,  primarily 
the  Office  of  Investigations,  is  looking 
for  all  information  on  a  given  subject, 
multiple  queries  must  be  made. 

The  proposed  Automated  Index  to 
Central  Enforcement  Files  is  designed 
to  provide  users  with  an  all  inclusive 
index  to  all  inforcement  information 
related  to  a  given  subject.  The  subject 
may  be  a  person,  vehicle,  vessel,  air¬ 
craft,  business,  or  topic.  The  index  will 
be  available  through  one  query  for  a 
multi-level  response.  In  some  instances 
it  may  be  sufficient  for  the  user  just 
to  know  that  information  exists  on  a 
given  subject  and  the  applications 
which  contain  that  information.  In 
other  instances  it  may  be  necessary  to 
provide  additional  data  to  the  user  in¬ 
cluding  the  central  files  index  number 
so  that  the  actual  document  or  docu¬ 
ments  can  be  retrieved.  The  Automat¬ 
ed  Index  to  Central  Enforcement  Files 
will  function  like  the  card  catalog  in  a 
library. 

The  proposed  application  will  pro¬ 
vide  users  with  an  immediate  indica¬ 
tion  that  information  is  available  and 
point  the  user  to  the  location  of  the 
document. 

The  Automated  Index  to  Central 


Enforcement  Files  is  being  designed 
and  implemented  to  satisfy  user  re¬ 
quirements  for  an  index  to  all  enforce¬ 
ment  documents  related  to  a  specific 
subject  through  a  single  query. 

The  objective  of  the  Automated 
Index  to  Central  Enforcement  Files  is 
to  provide  users  with  a  single  index  to 
all  enforcement  related  information, 
regardless  of  source,  associated  with 
an  identified  subject. 

A  new  system  report  was  filed  with 
the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
President  of  the  Senate.  The  Office  of 
Management  and  Budget  has  been 
asked  to  waive  the  advance  notice  re¬ 
quirement. 

EFFECTIVE  DATE:  The  Automated 
Index  to  Central  Enforcement  Files  is 
effective  after  the  30  day  comment 
period  (April  14,  1979)  required  for  the 
new  system.  The  proposed  date  is 
April  14,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  Hartford,  Entry  Procedures 
and  Penalties  Division,  United 
States  Customs  Service,  1301  Consti¬ 
tution  Avenue,  NW.,  Washington, 
D.C.  20229. (202-556-8681). 

DRAFTING  INFORMATION:  The 
principal  author  of  this  document  was 
Linda  Hartford,  Entry  Procedures  and 
Penalties  Division,  Office  of  Regula¬ 
tions  and  Rulings,  United  States  Cus¬ 
toms  Service.  However,  personnel  from 
other  offices  of  the  Customs  Service 
participated  in  its  development,  both 
on  matters  of  substance  and  of  style. 

Dated:  March  9,  1979. 

W.  J.  McDonald, 
Acting  Assistant  Secretary 
( Administration ). 

Treasury/Customs  00.285 
System  name: 

Automated  Index  to  Central  En¬ 
forcement  Files. 

System  location: 

Office  of  Enforcement  Support,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 

Categories  of  individuals  covered  by  the 
system: 


(1)  Known  violators  of  U.S.  Customs 
laws.  (2)  Convicted  violators  of  U.S. 
Customs  and/or  drug  laws  in  the 
United  States  and  foreign  countries. 
(3)  Suspected  violators  of  U.S.  Cus¬ 
toms  or  other  related  laws.  (4)  Private 
yacht  masters  and  pilots  arriving  in 
the  U.S.  (5)  Individuals  filing  official 
U.S.  Government  forms  4790  (Curren¬ 
cy  and  Monetary  Instrument  Report¬ 
ing),  4789  (Currency  Transaction 
Report),  90.22-1  (Foreign  Banking  Act 
Report). 

Categories  of  records  in  system: 

A  listing  of  Memoranda  of  Informa¬ 
tion  Received,  Reports  of  Investiga¬ 
tions;  Search/Arrest/Seizure  Reports, 
Currency  and  Monetary  Instrument 
Reports,  Currency  Transaction  Re¬ 
ports,  reports  on  Foreign  Banking 
transactions,  reports  on  Fines,  Penal¬ 
ties,  and  Forfeitures,  reports  required 
by  Private  Aircraft  Reporting  System, 
reports  required  by  the  Private  Yacht 
Reporting  System,  reports  on  vessel 
violations.  Investigative  Program 
Analysis  (IPA)  reports  relating  to  an 
individual,  various  other  correspond¬ 
ence  (letter,  memoranda,  etc.),  which 
relate  to  an  individual  in  the  Treasury 
Enforcement  Communications 

System. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and 
the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the  per¬ 
formance  of  their  duties;  (b)  Disclo¬ 
sures  required  in  administation  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552);  (c)  To  provide  management  in¬ 
formation  such  as  the  number  and 
types  of  seizures,  arrests,  and  searches 
associated  with  arrests  or  seizures;  (d) 
Used  by  Customs  to  identify  high 
theft  areas,  types  of  cargo  most  likely 
to  be  pilfered  or  stolen,  to  connect 
seemingly  unrelated  Customs  thefts 
cases  and  to  provide  management  in¬ 
formation  such  as  the  value  and 
volume  of  theft  from  international 
shipping;  (e)  Determination  of  search 
operations  by  consideration  of  past 
violations  and  selective  intelligence  in- 
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formation.  For  additional  routine  uses 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 

Magnetic  disc  and  tape,  microfiche 
Ketrievability: 

Name,  personal  identification  num¬ 
bers.  Customs  case  number,  docu¬ 
ment's  central  file  number. 

Safeguards: 

( 1 )  All  Central  Files  users  must  have 
a  full  field  background  investigation, 

(2)  The  “need  to  know”  principle  ap¬ 
plies,  (3)  Procedural  and  physical  safe¬ 
guards  are  utilized  such  as  account¬ 
ability  and  receipt  records,  guards  pa¬ 
trolling  restricted  areas,  alarm  protec¬ 
tion  systems,  special  communications 
security.  (4)  Access  is  limited  to  all 
Office  of  Investigations  terminals  and 
all  Office  of  Enforcement  Support 
Headquarter  and  San  Diego  terminals. 

Retention  and  disposal: 

Records  will  be  maintained  in  the 
Automated  Index  to  Central  Enforce¬ 
ment  Files  for  as  long  as  the  associat¬ 
ed  document  or  microfiche  is  retained. 
Records  will  be  destroyed  by  erasure 
of  the  magnetic  disk  and  by  burning 
or  shredding  the  microfiche. 

System  manager(s)  and  address: 

Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229. 

Systems  exempted: 

The  Commissioner  of  Customs  pur¬ 
suant  to  5  U.S.C.  552a  (j)  and/or  (k) 
has  proposed  to  exempt  this  system  of 
records  from  certain  requirements  of  5 
U.S.C.  552a. 

[FR  Doc.  79-8091  Filed  3-14-79;  9:04  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

ANNUAL  REVIEW  OF  ADVISORY  COMMITTEES 
Request  for  Public  Comment 

The  Veterans  Administration  is  con¬ 
ducting  a  Comprehensive  Review  of  all 
of  its  chartered  Federal  Advisory  Com¬ 


mittees  in  accordance  with  the  Federal 
Advisory  Committee  Act.  As  part  of 
the  review  process,  public  comment  is 
invited,  and  will  be  considered  in  the 
formulation  of  VA’s  recommendations 
for  continuation  or  termination  of  the 
following  committees; 

Actuarial  Advisory  Committee 
Administrator’s  Education  and  Rehabilita¬ 
tion  Advisory  Committee 
Central  Office  Education  and  Training 
Review  Panel 

VA  Special  Medical  Advisory  Group 
Veterans  Administration  Wage  Committee 
Veterans  Administration  Voluntary  Serv¬ 
ice  National  Advisory  Committee 
Cooperative  Studies  Evaluation  Commit¬ 
tee 

Health  Manpower  Grants  Review  Com¬ 
mittee 

Merit  Review  Board  for  Basic  Science  Pro¬ 
grams 

Merit  Review  Board  for  Behavioral  Sci¬ 
ence  Programs 

Merit  Review  Board  for  Cardiovascular 
Programs 

Merit  Review  Board  for  Clinical  Pharma- 
colocy.  Alcoholism  and  Drug  Dependence 
Programs 

Merit  Review  Board  for  Endocrinology 
Programs 

Merit  Review  Board  for  Gastroenterology 
Programs 

Merit  Review  Board  for  Hematology  Pro¬ 
grams 

Merit  Review  Board  for  Immunology  Pro¬ 
grams 

Merit  Review  Board  for  Infectious  Disease 
Programs 

Merit  Review  Board  for  Nephrology  Pro¬ 
grams 

Merit  Review  Board  for  Neurobiology  Pro¬ 
grams 

Merit  Review  Board  for  Oncology  Pro¬ 
grams 

Merit  Review  Board  for  Surgery  Programs 
Merit  Review  Board  for  Health  Services 
Research  &  Development 
Merit  Review  Board  for  Rehabilitative  En¬ 
gineering  Research  and  Development 
Career  Development  Committee 
Advisory  Committee  on  Structural  Safety 
of  Veterans  Administration  Facilities 

The  above  committees  furnish 
advice  and  consultation  to  the  Admin¬ 
istrator  of  Veterans  Affairs  in  the 
areas  of  medicine,  health  care,  educa¬ 
tion  and  rehabilitation,  govemment- 
administred  life  insurance  programs, 
and  wage  schedules.  The  Merit  Review 
Boards  evaluate  the  scientific  merit  of 
research  conducted  by  Veterans  Ad¬ 
ministration  investigators  working  in 
Veterans  Administration  hospitals  and 
clinics.  Each  covers  a  different  profes¬ 
sional  specialty  or  program  area.  Their 
assessment  provide  impartial  expert 


advice  that  guides  program  improve¬ 
ment  and  funding  at  both  the  national 
and  local  levels. 

Recommendations  for  committee 
continuation  will  include  the  following 
factors: 

(1)  The  number  of  times  the  com¬ 
mittee  has  met  in  the  past  year  and 
the  relevance  of  that  number  to  its 
continuation. 

(2)  The  number  of  reports  submitted 
by  the  committee  in  the  past  year. 

(3)  A  description  of  how  the  commit¬ 
tee’s  reports,  recommendations,  or 
advice  have  been  used  in  agency  policy 
formulation,  program  planning,  deci¬ 
sion-making,  achieving  economies,  etc. 

(4)  An  explanation  of  why  the  rec¬ 
ommendations  or  information  cannot 
be  obtained  from  other  sources,  else¬ 
where  within  the  agency,  from  other 
agencies,  or  existing  committees, 
public  hearings,  consultants,  etc. 

(5)  An  explanation  of  any  degree  of 
duplication  of  functions,  purpose,  etc., 
with  other  committees,  or  within  the 
agency,  or  with  other  agencies. 

(6)  The  relationship  of  the  cost  of 
the  committee  to  the  reports,  recom- 
medations,  or  information  provided. 

(7)  In  consideration  of  (a)  the  func¬ 
tions  to  be  performed  and  (b)  the 
points  of  view  to  be  represented,  spe¬ 
cifically  how  the  membership  is  bal¬ 
anced— the  views,  areas  of  expertise, 
etc.,  included. 

For  additional  information  on  any  of 
the  committees  listed,  contact  Mr. 
Raymond  S.  Blunt,  Special  Assistant 
to  the  Associate  Deputy  Administra¬ 
tor,  202-389-5051.  Written  public  com¬ 
ments  should  be  submitted  by  March 
30,  1979,  to  Mr.  John  J.  Leffler,  Asso¬ 
ciate  Deputy  Administrator,  Veterans 
Administration  Central  Office  (002), 
810  Vermont  Avenue,  NW.,  Washing¬ 
ton,  DC  20420. 

Dated:  March  9,  1979. 

Max  Cleland, 
Administrator. 

(FR  Doc.  79-7774  Filed  3-14-79;  8:45  am] 


[8320-01 -M] 

CAREER  DEVELOPMENT  COMMITTEE 
Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Career  Develop- 
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ment  Committee,  authorized  by  38 
USC  4101,  will  be  held  in  Room  A-53 
of  the  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington, 
DC,  20420,  April  4-6,  1979  at  8:30  a.m. 
The  meeting  will  be  for  the  purpose  of 
scientific  review  of  applications  for  ap¬ 
pointment  to  the  Career  Development 
Program  in  the  Veterans  Administra¬ 
tion  system.  The  Committee  advises 
the  Director,  Medical  Research  Serv¬ 
ice  on  selection  and  appointment  of 
Associate  Investigators,  Research  As¬ 
sociates,  Clinical  Investigators,  Medi¬ 
cal  Investigators,  Senior  Medical  In¬ 
vestigators  and  William  S.  Middleton 
Award  Nominees. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room  from  8:30  a.m.  to  discuss  the 
general  status  of  the  program.  Be¬ 
cause  of  the  limited  seating  capacity 
of  the  room,  those  who  plan  to  attend 
should  contact  Mr.  David  D.  Thomas, 
Executive  Secretary  of  the  Committee, 
Veterans  Administration  Central 
Office,  Washington,  DC  (202-389- 
2317)  prior  to  March  30,  1979. 

The  meeting  will  be  closed  from  9 
a.m.  to  5  p.m.  on  April  4-6  for  consid¬ 
eration  of  individual  applications  for 
positions  in  the  Career  Development 
Program.  This  necessarily  requires  ex¬ 
amination  of  personnel  files  and  dis¬ 
cussion  and  evaluation  of  the  qualifi¬ 
cations,  competence,  and  potential  of 
the  several  candidates,  disclosure  of 
which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy.  Accordingly,  closure  of  this  portion 
of  the  meeting  is  permitted  by  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act.  Public  Law  92-463  as  amend¬ 
ed,  in  accordance  with  section  (c)(6)  of 
the  Government  in  the  Sunshine  Act, 
USC  552b. 

Minutes  of  the  meeting  and  rosters 
of  the  committee  members  may  be  ob¬ 
tained  from  Mr.  David  D.  Thomas, 
Chief,  Career  Development  Program, 
Medical  Research  Service  Veterans 
Administration,  Washington,  DC 
(Phone  202-389-2317). 

Dated:  March  8,  1979. 

Max  Cleland, 
Administrator. 

[FR  Doc.  79-7773  Filed  3-14-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allowances 
Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  April 
10,  1979,  at  1:00  p.m.,  the  Veterans  Ad¬ 
ministration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Federal  Building— U.S.  Court¬ 
house,  Room  A-220,  110  9th  Avenue, 
South,  Nashville.  Tennessee,  conduct  a 
hearing  to  determine  whether  Veter¬ 
ans  Administration  benefits  to  all  elgi- 
ble  persons  enrolled  in  Morristown 
Flying  Service,  Inc.,  P.O.  Box  1013, 
Morristown,  Tennessee,  should  be  dis¬ 
continued,  as  provided  in  38  CFR  21, 
4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  per¬ 
sons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  March  9,  1979. 

R.  S.  Bielak, 
Director, 

VA  Regional  Office. 

[FR  Doc.  79-7789  Filed  3-14-79:  8:45  am] 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  18] 

PERMANENT  AUTHORITY  DECISIONS 
Decision  Notice 

Decided:  February  28,  1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 


tant’s  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  othe  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  w'ill  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those  appli¬ 
cations  involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un¬ 
resolved  fitness  questions,  and  juris¬ 
dictional  problems)  we  find,  prelimi¬ 
narily,  that  each  common  carrier  ap¬ 
plicant  has  demonstrated  that  its  pro¬ 
posed  service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali¬ 
fies  as  a  contract  carrier  and  its  pro¬ 
posed  contract  carrier  service  will  be 
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consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  pro¬ 
posed  and  to  conform  to  the  require¬ 
ments  of  Title  49,  Subtitle  IV,  United 
States  Code,  and  the  Commission’s 
regulations.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting 
the  quallity  of  the  human  environ¬ 
ment  nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser¬ 
vation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  national  transportation  policy  sub¬ 
ject  to  the  right  of  the  Commission, 
which  is  expressely  reserved,  to 
impose  such  conditions  as  it  finds  nec¬ 
essary  to  insure  that  applicant’s  oper¬ 
ations  shall  conform  to  the  provisions 
of  49  U.S.C.  10930  [formerly  section 
210  of  the  Interstate  Commerce  Act], 

In  the  absence  of  legally  sufficient 
protest,  on  or  before  April  16,  1979  (or, 
if  the  application  later  becomes  unop¬ 
posed).  appropriate  authority  will  be 
issued  to  each  applicant  (except  those 
with  duly  noted  problems)  upon  com¬ 
pliance  with  certain  requirements 
which  will  be  set  forth  in  a  notifica¬ 
tion  of  effectiveness  of  this  decision- 
notice.  To  the  extent  that  the  authori¬ 
ty  sought  below  may  duplicate  an  ap¬ 
plicant’s  existing  authority,  such  du¬ 
plication  shall  not  be  construed  as  con¬ 
ferring  more  than  a  single  operating 
right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-, 
notice,  or  the  application  of  a  non¬ 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  3,  Members,  Parker,  Fortier, 
and  Hill. 

H.  G.  Homme.  Jr.. 

Secretary. 

MC  200  (Sub-326F),  filed  December 
13.  1978.  Applicant.  RISS  INTERNA¬ 
TIONAL  CORPORATION,  a  Dela¬ 
ware  corporation,  903  Grand  Ave., 


Kansas  City,  MO  64106.  Representa¬ 
tive:  Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  transporting 
glass  containers,  serving  Lapel,  IN,  as 
an  off-route  point  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Kansas  City,  MO.) 

MC  2202  (Sub-578F),  filed  January 

24.  1979.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  P.O.  Box  471,  1077 
Gorge  Blvd.,  Akron,  OH  44309.  Repre¬ 
sentative:  William  O.  Turney,  Suite 
1010,  7101  Wisconsin  Ave.,  Washing¬ 
ton.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  serving  Stockbridge,  MI,  as  an 
off-route  point  in  connection  with  car¬ 
rier’s  otherwise-authorized  regular- 
route  operations.  (Hearing  site:  Lan¬ 
sing,  MI,  or  Washington,  DC.) 

MC  2202  (Sub-579F),  filed  January 

25.  1979.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  P.O.  Box  471,  1077 
Gorge  Blvd.,  Akron,  OH  44309.  Repre¬ 
sentative:  William  O.  Turney,  Suite 
1010,  7101  Wisconsin  Ave.,  Washing¬ 
ton.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  serving  Hesston.  KS.  as  an  off- 
route  point  in  connection  with  carri¬ 
er’s  otherwise-authorized  regular- 
route  operations.  (Hearing  site:  Wich¬ 
ita,  KS,  or  Washington,  DC.) 

MC  3252  (Sub-108F),  filed  January 
11.  1979.  Applicant:  MERRILL 

TRANSPORT  CO.,  a  corporation, 
1037  Forest  Avenue,  Portland,  ME 
04104.  Representative:  Francis  E.  Bar¬ 
rett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machin¬ 
ery,  the  transportation  of  which  re¬ 


quires  specialized  equipment  or  han¬ 
dling,  between  Nashua,  NH,  and  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Portland,  ME.  or 
Boston,  MA.) 

MC  5740  (Sub-167F),  filed  December 
6,  1978.  Applicant:  TAJON,  INC.,  a 
Delaware  corporation,  R.D.  5.  Mercer. 
PA  16137.  Representative:  Brian  L. 
Troiano,  918  16th  St..  NW.,  Washing¬ 
ton,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alloys, 
in  dump  vehicles,  from  Philo  and  Po¬ 
whatan  Point,  OH,  to  points  in  IL,  IN, 
MD,  MI,  PA,  and  WV.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  5470  (Sub-168F),  filed  December 
8.  1978.  Applicant:  TAJON.  INC.,  a 
Delaware  corporation,  R.D.  No.  5, 
Mercer,  PA  16137.  Representative: 
Brian  L.  Troiano,  918  16th  Street. 
N.W.,  Washington,  DC  20006.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  roofing  granules,  in  dump  ve¬ 
hicles,  from  (1)  Bound  Brook,  NJ,  and 
Blue  Ridge  Summit,  PA,  to  points  in 
CT.  GA,  MD.  MA.  NC.  OH.  PA.  and 
WV,  and  (2)  Blue  Ridge  Summit.  PA, 
to  points  in  NJ.  (Hearing  site:  Wash¬ 
ington,  DC,  or  New  York,  NY.) 

MC  6031  (Sub-46F),  filed  December 

26.  1978.  Applicant:  BARRY  TRANS¬ 
FER  &  STORAGE  CO.,  INC.,  120  East 
National  Ave.,  Milwaukee,  WI  53204. 
Representative:  William  C.  Dineen, 
Suite  412  Empire  Bldg.,  710  North 
Plankinton  Ave.,  Milwaukee,  WI 
53203.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  metal  products  (1) 
from  Milwaukee,  WI,  to  those  points 
in  IL  on,  north  and  east  of  a  line  be¬ 
ginning  at  the  IL-WI  State  line  and 
extending  along  IL  Hwy  17  to  junction 
IL  Hwy  78,  and  then  along  IL  Hwy  78 
to  the  IL-OH  State  line,  and  (2)  from 
Chicago,  IL,  to  points  in  WI,  under 
contract  in  (1)  and  (2)  above,  with 
Chase  Metals  Service.  Inc.,  of  Milwau¬ 
kee,  WI.  (Hearing  site:  Milwaukee, 
WI.) 

Note.— Dual  operations  are  Involved. 

MC  14252  (Sub-4 IF),  filed  January  2. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT. 
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INC.,  3400  Refugee  Road,  Columbus, 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  bicycles,  tricycles,  and  parts 
and  accessories  for  bicycles  and  tricy¬ 
cles  (except  commodities  in  bulk), 
from  Celina,  OH,  to  points  in  VA,  WV, 
PA,  KY,  OH,  IN,  IL,  MO,  and  IA. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  20824  (Sub-40F),  filed  December 
6.  1978.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.,  OF  INDI¬ 
ANA,  2141  S.  High  School  Rd.,  Indian¬ 
apolis,  IN  46204.  Representative:  Alki 
E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Cincinnati,  OH,  and  Lexing¬ 
ton,  KY,  over  Interstate  Hwy  75,  serv¬ 
ing  no  intermediate  points,  and  (2)  be¬ 
tween  Louisville  and  Lexington,  KY, 
over  Interstate  Hwy  64,  serving  no  in¬ 
termediate  points.  (Hearing  site:  In¬ 
dianapolis,  IN,  or  Chicago,  IL.) 

MC  22179  (Sub-22F),  filed  January  8. 
1979.  Applicant:  FREEMAN  TRUCK 
LINE,  INC.,  P.O.  Drawer  925,  Oxford, 
MS  38655.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville,  MS 
38701.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  petroleum 
products,  vehicle  body  sealer,  and 
sound  dcadener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  the  facilities  of 
Quaker  State  Oil  Refining  Corp.,  in 
Warren  County,  MS,  to  points  in  AL, 
AR,  GA,  KY,  LA,  and  TN,  and  (2)  pe¬ 
troleum  products,  vehicle  body  sealer, 
and  sound  deadener  compounds,  fil¬ 
ters,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  AL,  GA, 
and  KY,  to  the  facilities  of  Quaker 
State  Oil  Refining  Corp.,  in  Warren 
County,  MS,  restricted  in  (1)  and  (2) 


above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Vicks¬ 
burg  or  Jackson,  MS.) 

MC  22182  (Sub-34F),  filed  January 
24,  1979.  Applicant:  NU-CAR  CARRI¬ 
ERS,  INC.,  950  Haverford  Road,  Bryn 
Mawr,  PA  19010.  Representtive: 
Gerald  K.  Gimmel,  Suite  145,  4  Pro¬ 
fessional  Drive,  Gaithersburg,  MD 
20760.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  motor  vehicles,  in 
secondary  movements,  in  truckaway 
and  driveaway  service,  between  points 
in  IL.  IN,  IA,  KY,  MI,  MN,  MO,  NE, 
OH.  TN,  and  WI.  (Hearing  Site:  Wash¬ 
ington,  DC.) 

MC  25562  (Sub-32F),  filed  January 
29,  1979.  Applicant:  A.  R.  GUNDRY, 
INC.,  85  Stanton  Street,  Rochester, 
NY  14611.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Albany 
and  Rensselaer  Counties,  NY,  to 
points  in  CT,  MA.  and  VT.  (Hearing 
Site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  26396  (8ub-220F),  filed  Decem¬ 
ber  26,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  a  corporation,  doing 
business  as  THE  WAGGONERS,  P.O. 
Box  990,  Livingston,  MT  59047.  Repre¬ 
sentative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  roofing  materials,  from  the 
facilities  of  CertainTeed  Corporation, 
at  Shakopee,  MN,  to  points  in  WY. 
(Hearing  site:  Billings,  MT.) 

MC  29886  (Sub-360F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  an 
Indiana  corporation,  4314  39th  Ave., 
Kenosha,  WI  53142.  Representative: 
Albert  P.  Barber  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  material  handling 
equipment,  winches,  compaction  and 
road  making  equipment,  rollers, 


mobile  cranes,  and  highway  freight 
trailers,  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities 
named  in  (1)  above,  (except  commod¬ 
ities  in  bulk),  between  the  facilities  of 
Hyster  Company,  at  or  near  (a)  Dan¬ 
ville  and  Kewanee,  IL,  (b)  Crawfords- 
ville,  IN,  and  (c)  Berea,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  IN,  MA,  MD,  ME,  MI,  NH. 
NJ.  NY,  OH,  RI.  VA,  VT.  WV,  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Wash¬ 
ington,  DC,  or  Atlanta,  GA.) 

MC  29886  (Sub-362F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  an 
Indiana  corporation,  4314  39th  Ave., 
Kenosha,  WI  53142.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Bldg.,  Washington,  DC  20005.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  road  construction  and 
earth  moving  machines  and  equip¬ 
ment,  and  (2)  parts,  accessories,  and 
attachments  for  the  commodities 
named  in  (1)  above,  between  Colum¬ 
bia,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IA,  IL,  IN, 
KY,  MA.  MD,  ME,  MI,  MN,  MO,  NH, 
NJ,  NY.  OH,  PA.  RI,  VT,  WV.  and  WI. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Champion  Road  Machin¬ 
ery  International,  at  or  near  Colum¬ 
bia,  SC.  (Hearing  site:  Columbia,  SC, 
or  Washington,  DC.) 

MC  31389  (Sub-269F),  filed  January 
26.  1979.  Applicant:  MCLEAN 

TRUCKING  COMPANY,  a  corpora¬ 
tion.  1920  W.  First  St.,  Winston-Salem, 
NC  27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston- 
Salem,  NC  27102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Pensacola,  FL  and  Nashville, 
TN,  from  Pensacola  over  U.S.  Hwy  29 
to  junction  FL  Hwy  97,  then  over  FL 
Hwy  97  to  junction  AL  Hwy  21,  then 
over  AL  Hwy  21  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65 
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to  Nashville,  and  return  over  the  same 
route,  (2)  between  Dothan  and  Mont¬ 
gomery.  AL,  over  U.S.  Hwy  231,  (3)  be¬ 
tween  Atmore  and  Andalusia,  AL, 
from  Atmore  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Andalusia,  and  return  over 
the  same  route,  (4)  between  Mont- 
gomer,  AL  and  Columbus,  GA,  from 
Montgomery  over  Interstate  Hwy  85 
to  Junction  U.S.  Hwry  280/431,  at  or 
near  Opelika,  AL,  then  over  U.S.  Hwy 
280/431  to  Phenix  City,  AL,  then  over 

U. S.  Hwy  280  to  Columbus,  and  return 
over  the  same  route,  (5)  between  Co¬ 
lumbus  and  Atlanta,  GA,  from  Colum¬ 
bus  over  U.S.  Hwy  Alt.  27  to  junction 
GA  Hwy  85E,  then  over  GA  Hwy  85E 
to  junction  GA  Hwy  85,  then  over  GA 
Hwy  85  to  Atlanta,  and  return  over 
the  same  route,  (6)  between  Birming¬ 
ham.  AL  and  Atlanta,  GA,  over  Inter¬ 
state  Hwy  20,  (7)  between  junction  In¬ 
terstate  Hwy  85  and  U.S.  Hwy  280  and 
Atlanta,  GA,  over  Interstate  Hwy  85, 
(8)  between  Dothan,  and  Phenix  City, 

AL,  over  U.S.  Hwy  431,  (9)  between 
Eufaula,  AL  and  junction  U.S.  Hwys 
82  and  231,  over  U.S.  Hwy  82,  (10)  be¬ 
tween  Memphis,  TN  and  Atlanta,  GA, 
from  Memphis  over  U.S.  Hwy  72  to 
junction  U.S.  Alt.  Hwy  72,  near  Tus- 
cumbia.  AL,  then  over  U.S.  Alt  Hwy  72 
to  junction  AL  Hwy  67,  at  or  near  De¬ 
catur,  AL,  then  over  AL  Hwy  67  to 
Junction  U.S.  Hwy  231,  then  over  U.S. 
Hwy  231  to  junction  U.S.  Hwy  278, 
then  over  U.S.^  Hwy  278  to  Atlanta, 
and  return  over  the  same  route,  (11) 
between  Nashville,  TN  and  Montgom¬ 
ery,  AL,  from  Nashville  over  Interstate 
Hwy  24  to  junction  U.S.  Hwy  231, then 
over  U.S.  Hwy  231  to  '  Montgomery, 
and  return  over  the  same  route,  (12) 
between  junction  U.S.  Hwy  231  and 
AL  Hwy  79  and  Birmingham,  AL,  over 
AL  Hwy  79,  (13)  between  junction  U.S. 
Hwy  231  and  AL  Hwy  75  and  junction 
AL  Hwys  75  and  79,  over  AL  Hwy  75, 
(14)  between  Memphis,  TN  and  Bir¬ 
mingham,  AL,  over  U.S.  Hwy  78,  (15) 
between  Corinth,  MS  and  Mobile,  AL, 
over  U.S.  Hwy  45,  (16)  between  junc¬ 
tion  U.S.  Hwy  45  and  U.S.  Alt  Hwy  45 
near  Shannon,  MS  and  junction  U.S. 
Hwy  45  and  U.S.  Alt  Hwy  45  near 
Brooksville,  MS,  over  U.S.  Hwy  Alt  45, 
(17)  between  Mobile,  AL  and  junction 
Interstate  Hwy  65  and  AL  Hwy  21. 
over  Interstate  Hwy  65,  (18)  between 
New  Orleans.  LA  and  Memphis.  TN, 
from  New  Orleans  over  Interstate  Hwy 


10  to  junction  Interstate  Hwy  55,  then 
over  Interstate  Hwy  55  to  Memphis, 
and  return  over  the  same  route,  (19) 
between  Greenwood,  MS  and  Mont¬ 
gomery,  AL,  over  U.S.  Hwy  82,  (20)  be¬ 
tween  Jackson,  MS  and  Birmingham, 
AL,  over  Interstate  Hwy  20,  (21)  be¬ 
tween  Baton  Rouge,  LA  and  Greeville, 
MS,  over  U.S.  Hwy  61,  (22)  between 
Vicksburg  and  Jackson,  MS,  over  In¬ 
terstate  Hwy  20,  (23)  between  New  Or¬ 
leans,  LA  and  junction  U.S.  Hwy  59 
and  Interstate  Hwy  20,  from  New  Or¬ 
leans  over  Interstate  Hwy  10  to  junc¬ 
tion  Interstate  Hwy  59,  then  over  In¬ 
terstate  Hwy  59  to  junction  Interstate 
Hwy  20,  and  return  over  the  same 
route,  (24)  between  New  Orleans,  LA 
and  Mobile,  AL,  over  U.S.  Hwy  90,  (25) 
between  Natchez,  MS  and  Mobile,  AL, 
over  U.S.  Hwy  98,  (26)  between  Gulf¬ 
port  and  Jackson,  MS,  over  U.S.  Hwy 
49,  (27)  between  Laurel  and  Walnut, 
MS,  over  MS  Hwy  15,  (28)  between 
Mobile  and  Florence,  AL,  over  U.S. 
Hwy  43,  (29)  between  junction  Inter¬ 
state  Hwy  20  and  U.S.  Hwy  80,  west  of 
York,  AL,  and  Montgomery,  AL,  over 
U.S.  Hwy  80,  (30)  between  Jackson  and 
Clarksdate,  MS,  from  Jackson  over 
U.S.  Hwy  49  to  junction  U.S.  Hwy  49E, 
at  Yazoo  City,  MS,  then  over  U.S.  Hwy 
49E  to  junction  U.S.  Hwy  49,  at  or 
near  Tutwiler,  MS.  then  over  U.S. 
Hwy  49  to  Clarksdale  and  return  over 
the  same  route,  (31)  between  Clarks¬ 
dale  and  Tupelo,  MS,  over  MS  Hwy  6, 
(32)  between  Valdosta,  GA  and  Bude, 
MS,  over  U.S.  Hwy  84,  (33)  between 
Natchez,  MS  and  Alexandria.  LA,  from 
Natchez  over  U.S.  Hwy  84  to  junction 
LA  Hwy  28,  then  over  LA  Hwy  28  to 
Alexandria,  and  return  over  the  same 
route,  serving  Alexandria,  LA  for  pur¬ 
poses  of  joinder  only,  (34)  between 
Vicksburg,  MS  and  Shreveport,  LA, 
over  Interstate  Hwy  20,  serving 
Shreveport,  LA  for  purposes  of  joinder 
only,  (35)  between  Vicksburg,  MS,  and 
Little  Rock,  AR,  from  Vicksburg  over 
U.S.  Hwy  80  to  junction  U.S.  Hwy.  65, 
then  over  U.S.  Hwy  65  to  Little  Rock, 
and  return  over  the  same  route,  and 
(36)  between  junction  Interstate  Hwy 
20  and  U.S.  Hwy  65.  and  junction  U.S. 
Hwys  65  and  80,  over  U.S.  Hwy  65, 
serving  all  points  in  AL  and  MS  as  in¬ 
termediate  and  off-route  points  in  con¬ 
nection  with  routes  (1)  through  (36) 
above.  (Hearing  site:  Atlanta,  GA.) 

MC  33641  (Sub-139F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  IML 


FREIGHT,  INC.,  P.O.  Box  30277,  Salt 
Lake  City,  UT  84125.  Representative: 
Thomas  A.  Scott  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk  and  frozen),  from  the  facilities 
of  Pillsbury  Corp.,  at  Terre  Haute,  IN, 
to  the  facilities  of  F*illsbury  Corp.,  at 
Clearfield,  UT,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above-named  origin  and  destined  to 
the  above-named  destination.  (Hearing 
site:  Indianapolis,  IN,  or  Salt  Lake 
City,  UT.) 

MC  35320  (Sub-166F),  filed  Decem¬ 
ber  6.  1978.  Applicant:  T.I.M.E.-DC, 
INC.,  a  Delaware  corporation,  P.O. 
Box  2550,  Lubbock,  TX  79408.  Repre¬ 
sentative:  Kenneth  G.  Thomas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Hydraulics  Unlimited,  at  or  near 
Eaton,  CO,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise  au¬ 
thorized  regular-route  operations. 
(Hearing  site:  Denver,  CO,  or  Wash¬ 
ington,  DC.) 

MC  35320  (Sub-167F),  filed  Decem¬ 
ber  11,  1978.  Applicant:  T.I.M.E.-DC, 
INC.,  a  Delaware  corporation,  P.O. 
Box  2550,  Lubbock.  TX  79408.  Repre¬ 
sentative:  Kenneth  G.  Thomas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  .unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  General  Foods 
Corporation,  at  or  near  Dover,  DE,  a£ 
an  off-route  point  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  New 
York,  NY,  or  IVashington,  DC.) 

MC  35890  (Sub-53F),  filed  December 
18,  1978.  Applicant:  BLODGETT 

FURNITURE  SERVICE,  INC.,  5650 
Foremost  Dr.,  S.E.,  Grand  Rapids,  MI 
49508.  Representative:  Ronald  C.  Nes- 
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mith,  P.O.  Box  4403,  Chicago,  IL 
60680.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture,  in 
cartons,  from  the  facilities  of  Fancher 
Furniture,  at  Salamanca,  NY,  to  the 
facilities  of  Temple  Stuart  Company, 
at  Baldwinville,  MA.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  45194  <Sub-22F),  filed  December 
5,  1978.  Applicant:  LATTAVO 

BROTHERS.  INC.,  P.O.  Box  6270, 
Canton,  OH  44706.  Representative: 
James  W.  Muldoon,  50  West  Broad 
Steet,  Columbus,  OH  43215.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  roller  bearings,  removable  rock 
bits,  and  steel  articles,  and  (2)  materi¬ 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Timken  Company  and 
Latrobe  Steel  Company,  at  (a)  Bu- 
cyrus.  Canton,  Columbus,  Ashland, 
New-  Philadelphia,  and  Wooster,  OH, 
(b)  Gaffney,  SC,  (c)  Lincolnton,  NC, 
(d)  Colorado  Springs,  CO,  and  (e)  La¬ 
trobe,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  MI.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  51146  (Sub-661F),  filed  Novem¬ 
ber  16,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  furniture  and 
furniture  parts,  from  Bassett,  VA,  to 
points  in  WI  and  the  Upper  Peninsula 
of  MI,  and  (2)  polyethylene  articles, 
from  Jackson,  TN,  to  points  in  AL,  CT, 
DE.  IA,  IL.  IN.  KY,  MA.  MD,  ME,  MI, 
MN.  MO.  NC,  NH.  NJ,  NY,  OH.  PA, 
RI.  VA,  VT,  WI,  WV.  and  DC.  (Hear¬ 
ing  site:  Chicago,  IL.) 

MC  52704  (Sub-200F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  GLENN 

McClendon  trucking  co.,  inc., 

P.O.  Drawer  “H”,  LaFayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth,  Suite  202,  2200  E  Century  Park¬ 
way,  Atlanta.  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  materi¬ 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
beverages  (except  commodities  in 
bulk),  from  points  in  AR,  FL,  GA,  KY, 
LA,  MS,  NC.  OK.  SC.  TN,  TX,  and 
WV,  to  the  facilities  of  Montgomery 
Coca-Cola  Bottling  Company,  at  or 
near  Alexander  City,  Dothan,  Mont¬ 
gomery,  Troy,  Andalusia,  and  Tusca¬ 
loosa,  AL.  (Hearing  site:  Atlanta,  GA.) 

MC  52704  (Sub-201F),  filed  Decem¬ 
ber  6.  1978.  Applicant:  GLENN 

mcclendon  trucking  co..  inc., 

P.O.  Drawer  “H”  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  E  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plas¬ 
tic  containers,  from  the  facilities  of 
Sewell  Plastics,  Inc.,  at  or  near  (a) 
Greenville,  SC,  and  (b)  Pittsburgh, 
PA,  to  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  MS.  MO,  NC,  OK  SC.  TN,  TX. 
VA,  WV,  MD,  and  DC;  (2)  plastic  pre¬ 
forms  and  plastic  base  cups  for  plastic 
containers,  from  the  facilities  of 
Sewell  Plastics,  Inc.,  at  or  near  Atlan¬ 
ta,  GA,  and  the  facilities  of  Coats  and 
Clark,  Inc.,  at  or  near  Seneca,  SC,  to 
the  facilities  of  Sewell  Plastics,  Inc.,  at 
or  near  (a)  Greenville,  SC,  and  (b) 
Pittsburgh,  PA;  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plas¬ 
tic  containers  and  plastic  container 
parts,  (except  commodities  in  bulk), 
from  points  in  the  States  and  to  the 
facilities  named  in  (1)  above.  (Hearing 
site:  Atlanta,  GA.) 

MC  56244  (Sub-70F),  filed  December 
5,  1978.  Applicant:  KUHN  TRANS¬ 
PORTATION  CO.,  INC.  P.O.  Box  98, 
R.D.  No.  2,  Gardners,  PA  17324.  Rep¬ 
resentative:  John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  (except 
frozen  foods  and  commodities  in  bulk), 
from  the  facilities  of  (a)  National 
Fruit  Product  Company.  Inc.,  and  (b) 
Shenandoah  Apple  Co-Operative,  Inc., 
at  Winchester,  VA,  to  points  in  KY 
and  OH,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 


dicated  destinations.  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC.) 

MC  56244  (Sub-71F),  filed  December 
5,  1978.  Applicant:  KUHN  TRANS¬ 
PORTATION  CO.,  INC.  P.O.  Box  98, 
R.D.  No.  2,  Gardners,  PA  17324.  Rep¬ 
resentative:  John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal 
feed  and  feed  ingredients,  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Kal  Kan  Foods,  Inc.,  at  or  near  Co¬ 
lumbus,  OH,  to  points  in  NY,  NJ.  PA, 
MD,  DE.  VA,  WV,  IN,  and  DC,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin. 
(Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

MC  59680  (Sub-220F),  filed  Novem¬ 
ber  7.  1978.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  a 
Texas  corporation,  11353  Reed  Hart¬ 
man  Hwy,  Cinicinnati,  OH  45241.  Rep¬ 
resentative:  Edward  G.  Bazelon,  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  regular  routes,  transport¬ 
ing  general  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commod¬ 
ities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  (1)  between  San  Anto¬ 
nio  and  Laredo,  TX,  over  US  Hwy  81, 
(2)  between  San  Antonio,  TX,  and 
junction  US  Hwys  281  and  59,  over  US 
Hwy  281,  (3)  between  junction  US 
Hwys  281  and  59  and  Harlingen,  TX, 
from  junction  US  Hwys  281  and  59 
over  US  Hwy  59  to  junction  Interstate 
Hwy  37,  then  over  Insterstate  Hwy  37 
to  junction  US  Hwy  77,  then  over  US 
Hwy  77  to  Harlingen,  and  return  over 
the  same  route,  (4)  between  junction 
US  Hw-ys  281  and  59  and  Brownsville, 
TX,  over  US  Hwy  281,  (5)  Between 
Harlingen  and  Brownsville,  TX,  over 
US  Hwy  77,  (6)  between  McAllen  and 
Harlingen,  TX,  over  US  Hwy  BR83 
(also  over  US  Hwy  83),  serving,  in  (1) 
through  (6),  inclusive,  all  intermediate 
points,  and  in  (4)  the  off-route  points 
of  McAllen  and  Hidalgo,  TX,  (7)  be¬ 
tween  San  Antonio.  TX  and  Little 
Rock,  AR,  from  San  Antonio  over  US 
Hwy  81  to  junction  US  Hwy  79,  then 
over  US  Hwy  79  to  junction  TX  Hwy 
43,  then  over  TX  Hwy  43  to  junction 
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US  Hwy  59,  then  over  US  Hwy  59  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  Little  Rock,  and 
return  over  the  same  route,  (8)  be¬ 
tween  Little  Rock,  AR,  and  Memphis, 
TN,  over  Interstate  Hwy  40,  and  (9) 
between  Memphis,  TN,  and  St.  Louis. 
MO,  from  Memphis  over  Hwy  51  to 
junction  Interstate  Hwy  155,  then  over 
Interstate  Hwy  155  to  junction  Inter¬ 
state  Hwy  55,  then  over  Interstate 
Hwy  55  to  St.  Louis,  and  return  over 
the  same  route,  serving,  in  (7)  through 
(9).  inclusive,  no  intermediate  points, 
as  alternate  routes  for  operating  con¬ 
venience  only,  in  connection  with  car¬ 
rier’s  authorized  regular-route  oper¬ 
ations.  Condition:  The  certificate 
issued  in  this  proceeding,  in  so  far  as  it 
authorizes  the  transportation  of  ex¬ 
plosives,  will  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Dallas,  TX,  or  Cincin¬ 
nati,  OH.) 

MC  61231  <Sub-134F),  filed  January 
4.  1979.  Applicant:  EASTER  ENTER¬ 
PRISES.  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  IA 
50305.  Representative:  William  L.  Fair- 
bank.  1980  Financial  Center,  Des 
Moines,  IA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con¬ 
struction  materials  (except  commod¬ 
ities  in  bulk),  from  the  facilities  of 
The  Celotex  Corporation,  at  Camden. 
AR.  Lockland,  OH,  Elizabethtown, 
KY,  and  Marrero,  LA,  to  points,  in  AZ, 
CO,  ID.  IL.  AR.  IN.  IA.  KS.  KY,  LA, 
MI.  MN.  MO.  MT.  NE,  NM,  ND.  OH. 
OK.  SD.  TX,  WA,  WI,  and  WY;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Tampa.  FL,  or  Chicago.  IL.) 

MC  61592  (Sub-431F),  filed  January 
19.  1979.  Applicant:  JENKINS 

TRUCK  LINE.  INC.,  P.O.  Box  697, 
Jeffersonville.  IN  47130.  Representa¬ 
tive:  E.  A.  DeVine,  P.O.  Box  737, 
Moline.  IL  61265.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuff,  (except  commodities  in  bulk), 
from  the  facilities  of  The  Larson  Com¬ 
pany,  at  points  in  WI.  to  points  in  the 


United  States  (except  AK,  HI,  and 
WI).  (Hearing  site:  Green  Bay,  WI.) 

MC  69834  (Sub-18F),  filed  December 

4.  1978.  Applicant:  PRICE  TRUCK 
LINE,  INC.,  2945  North  Market,  Wich¬ 
ita,  KS  67219.  Representative:  Paul  V. 
Dugan,  2707  West  Douglas,  Wichita, 
KS  67213.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  educational 
materials,  art  materials,  school  mate¬ 
rials,  and  hobby  materials,  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Winfield,  KS,  and  Easton,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Wichita,  KS.) 

Note.— Common  control  may  be  involved. 

MC  71652  (Sub-25F),  filed  January 
18.  1979.  Applicant:  BYRNE  TRUCK¬ 
ING,  INC.,  P.O.  Box  1124,  Medford, 
OR  97501.  Representative:  William  D. 
Taylor.  100  Pine  Street,  Suite  2550, 
San  Francisco,  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  as  described  in  Appendix 

5,  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
201,  between  the  facilities  of  Cascade 
Steel  Rolling  Mills,  at  or  near 
McMinnville,  OR.  on  the  one  hand, 
and,  on  the  bther,  points  in  CA.  (Hear¬ 
ing  site:  San  Francisco.  CA,  or  Port¬ 
land,  OR.) 

MC  71902  (Sub-98F),  filed  January 
18,  1979.  Applicant:  UNITED  TRANS¬ 
PORTS.  INC.,  P.O.  Box  18547,  Okla¬ 
homa  City,  OK  73154.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Bldg.,  425-13th  St..  N.W.,  Washington. 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes  transporting  new  motor  vehi¬ 
cles  (except  motor  homes,  trailers,  ag¬ 
ricultural  and  industrial  tractors,  and 
attachments  for  trailers,  agricultural 
and  industrial  tractors),  in  secondary 
movements,  in  truckaway  and  dri- 
veaway  sendee,  from  New  Orleans,  LA, 
to  points  in  MS,  restricted  to  the 
transportation  of  traffic  having  an  im¬ 
mediately  prior  movement  by  rail  or 
motor  carrier.  (Hearing  site:  Detroit, 
MI,  or  Washington,  DC.) 

MC  78687  (Sub-54F),  filed  December 


12.  1978.  Applicant:  LOTT  MOTOR 
LINES,  INC.,  P.O.  Box  751,  Moravia, 
NY  13118.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg., 
666  Eleventh  St..  NW„  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  dry  commodities, 
in  bulk,  between  the  facilities  of  Allied 
Chemical  Corporation,  at  Solvay  and 
Syracuse,  NY,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  IA, 
MO,  AR,  and  TX.  Note:  Dual  oper¬ 
ations  are  involved  in  this  proceeding. 
(Hearing  site:  New  York,  NY.) 

MC  82492  (Sub-219F),  filed  January 
8,  1979.  Applicant:  MICHIGAN  &  NE¬ 
BRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kala¬ 
mazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs,  grill 
brick,  and  filter  screens,  (1)  from  the 
facilities  of  Miami  Margarine  Compa¬ 
ny,  at  or  near  Albert  Lea,  MN.  to  those 
points  in  NY  in  and  west  of  Allegany, 
Livingston,  and  Monroe  Counties, 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  and  points  in  IA.  IL,  IN,  KS, 
MI,  MO,  NE,  and  OH,  and  (2)  from 
the  facilities  of  Miami  Margarine 
Company,  at  or  near  Cincinnati,  OH, 
to  those  points  in  NY  in  and  west  of 
Allegany,  Livingston,  and  Monroe 
Counties,  those  points  in  PA  on  and 
west  of  U.S.  Hwy  219,  and  points  in  IA, 
IL,  IN,  KS.  MI.  MN.  MO,  NE.  and  WI. 
(Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 

MC  94350  (Sub-420F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  TRANSIT 

HOMES,  INC.,  a  Michigan  corpora¬ 
tion,  P.O.  Box  1628,  Greenville,  SC 
29602.  Representative:  Mitchell  King, 
Jr.  (same  address  as  applicant).  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  points  in  Oxford 
County,  ME,  to  points  in  CT,  MA.  NH. 
NY.  RI.  and  VT.  CONDITION:  in  view 
of  the  findings  in  MC  94350  Sub  361, 
the  certificate  issued  here  will  be  lim¬ 
ited  in  point  of  time  to  a  period  expir- 
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ing  3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira¬ 
tion)  applicant  files  a  petition  for  per¬ 
manent  extension  of  the  certificate 
showing  it  has  been  in  full  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  Portland,  ME.) 

MC  95540  (Sub-1054F),  filed  October 
31,  1978,  previously  noticed  as  Sub- 
1053F  in  the  Federal  Register  issue  of 
December  19,  1978.  Applicant:  WAT¬ 
KINS  MOTOR  LINES.  INC.,  1144  W. 
Griffin  Rd.,  P.O.  Box  1636,  Lakeland, 
FL  33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  facilities  of 
Standard  Brands,  Inc.,  at  or  near  Bir¬ 
mingham,  AL,  to  points  in  AR,  FL, 
GA.  KY,  LA,  MS,  NC,  SC,  TN.  and  VA, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  New  York,  NY,  or 
Washington,  D.C.) 

Note.— A  proceeding.  No.  MC-95540  Sub 
1053F,  appearing  in  the  Federal  Register 
issue  of  December  19,  1978,  page  59203, 
before  the  instant  proceeding,  remains  as 
noticed. 

MC  95540  (Sub-1065F),  filed  Decem¬ 
ber  4.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  W.  Griffin 
Rd.,  P.O.  Box  1636,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  plastic  film  and  plastic  sheet¬ 
ing  (except  cellulose),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  (1)  between  Griffin,  GA,  and  An¬ 
dover,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  and  (2)  be¬ 
tween  Griffin,  GA,  and  Andover,  MA. 
(Hearing  site:  Boston,  MA,  or  Wash¬ 
ington,  D.C.) 

MC  95540  (Sub-1067F),  filed  Decem¬ 
ber  11.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  W.  Griffin 
Rd.,  P.O.  Box  1636,  Lakeland.  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  Bedford  Heights 
and  Columbus,  OH,  to  points  in  AL, 
FL,  GA,  LA,  MS,  NC,  SC.  and  TN. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  D.C.) 

MC  95540  (Sub-1068F),  filed  Decem¬ 
ber  7,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  W.  Griffin 
Rd.,  P.O.  Box  1636,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  by  grocery  houses,  from  the  facili¬ 
ties  of  Southern  Distribution,  Inc.,  at 
or  near  Memphis,  TN,  to  points  in  AL, 
AR,  MS.  LA,  FL,  TN,  those  in  KY  on 
and  west  of  U.S.  Hwy  3 IE,  and  those 
in  MO  on  and  south  of  U.S.  Hwy  66. 
(Hearing  site:  Memphis,  TN.  or  Wash¬ 
ington,  D.C.) 

MC  95540  (Sub-1069F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  W.  Griffin 
Rd.,  P.O.  Box  1636,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  bananas,  from  Long  Beach, 
CA,  to  points  IN  IL,  IA,  KS,  MN,  MO. 
ND,  SD,  NE.  and  WI.  (Hearing  site: 
Miami,  FL,  or  Washington,  DC.) 

MC  95540  (Sub-1070F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  W.  Griffin 
Rd.,  P.O.  Box  1636,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  between  Cincinnati, 
OH,  and  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cincinnati,  OH,  or  Washington,  D.C.) 

MC  95540  (Sub-1071F),  filed  Decem¬ 
ber  10.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  W.  Griffin 
Rd.,  P.O.  Box  1636,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  (1)  from  Pon- 
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choutla,  LA,  to  points  in  FL,  and  (2) 
.f»-om  Evansville,  IN,  to  points  in  TX, 
FL.  LA,  CA,  OK,  and  OR.  (Hearing 
site:  New  York,  NY,  or  Washington, 
DC.) 

MC  103051  (Sub-470F),  filed  January 
4,  1979.  Applicant:  FLEET  TRANS¬ 
PORT  CO.,  INC.,  a  Georgia  corpora¬ 
tion,  934  44th  Ave.,  N,  Nashville,  TN 
37209.  Representative:  Russell  E. 
Stone,  P.O.  Box  90408,  Nashville,  TN 
37209.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Maxton, 
NC,  Darlington,  SC,  Dawson,  Gaines¬ 
ville,  and  Augusta.  GA,  Birmingham, 
Dothan,  and  Enterprise,  AL,  and  Gra- 
ceville,  FL.  to  St.  Rose,  LA.  (Hearing 
site:  Nashville,  TN,  or  Atlanta,  GA.) 

MC  105940  (Sub-1  IF),  filed  Decem¬ 
ber  7.  1978.  Applicant:  SAFEWAY 
TRUCKING  CORP.,  Bldg.  221,  Eliza¬ 
beth  Port  Authority  Marine  Terminal, 
McLester  St„  Elizabeth.  NJ  07201. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in  bulk),  be¬ 
tween  the  facilities  of  East  Coast 
Warehouse  and  Distribution  Corp.,  at 
Elizabeth,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  MA,  RI, 
NY,  PA,  MD.  DE,  VA,  and  DC.  (Hear¬ 
ing  site:  New  York,  NY,  or  Washing¬ 
ton,  DC.) 

MC  107487  (Sub-8F),  filed  December 
8,  1978.  Applicant:  COLUMBIA  CITY 
FREIGHT  LINES,  INC.,  P.O.  Box  328, 
Columbia  City,  IN  46725.  Representa¬ 
tive:  Alki  E.  Scopelitis,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  regular  routes,  transport¬ 
ing  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  South  Bend 
and  Middlebury,  IN:  from  South  Bend 
over  U.S.  Hwy  20  to  junction  IN  Hwy 
13.  then  over  IN  Hwy  13  to  Middle¬ 
bury,  and  return  over  the  same  route, 
and  (2)  between  Elkhart,  IN  and  junc¬ 
tion  U.S.  Hwy  6  and  IN  Hwy  13:  from 
Elkhart  over  IN  Hwy  19  to  junction 
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U.S.  Hwy  6.  then  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  6  and  IN  Hwy  13, 
and  return  over  the  same  route,  in  (1) 
and  (2)  above,  serving  all  intermediate 
points,  and  restricted  in  (1)  above  to 
the  transportation  of  traffic  interlined 
at  South  Bend,  IN.  (Hearing  site:  In¬ 
dianapolis,  IN,  or  Chicago,  IL.) 

MC  107496  (Sub-1 177F),  filed  De¬ 
cember  26,  1978.  Applicant:  RUAN 
TRANSPORT.  CORP.,  666  Grand 
Ave.,  Des  Moines,  IA  50309.  Repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  IA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  flour, 
in  bulk,  from  Kansas  City,  KS,  to 
points  in  AR,  CO,  MO,  and  SD;  and  (2) 
fats  and  oils,  in  bulk,  (a)  from  Huron, 
SD,  to  points  in  MN  and  WI,  and  (b) 
from  points  in  IA,  KS.  and  MO,  to 
Fayetteville,  AR.  (Hearing  site: 
Kansas  City,  MO,  and  Chicago,  IL.) 

MC  108119  (Sub-120F),  filed  Febru¬ 
ary  5,  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre¬ 
sentative:  Andrew  R.  Clark,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  weldments, 
process  dryers,  printing  press  dryers, 
tanks,  and  pressure  vessels,  and  (2)  at¬ 
tachments  and  accessories  for  the 
commodities  in  (1)  above,  between 
Neenah,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Common  control 
may  be  involved.  (Hearing  site:  Chica¬ 
go,  IL,  or  Washington,  DC.) 

MC  108341  (Sub-131F),  filed  Decem¬ 
ber  27.  1978.  Applicant:  MOSS 

TRUCKING  CO.,  INC.,  3027  N.  Tryon 
St.,  P.O.  Box  26125,  Charlotte.  NC 
28213.  Representative:  Jack  F.  Counts 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  machinery  and  drying 
equipment,  and  (2)  parts  for  the  com¬ 
modities  named  in  (1)  above,  from  the 
facilities  of  Proctor  &  Schwartz,  Inc., 
at  or  near  Lexington,  NC,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  110420  (Sub-794F),  filed  Decem¬ 


ber  6.  1978  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  WI,  53158.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Bldg.,  425  13th  St.,  NW.,  Washington, 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  liquid  chemicals 
and  malt  syrup,  in  bulk,  in  tank  vehi¬ 
cles,  from  Peoria,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Wash¬ 
ington,  DC.) 

MC  112766  (Sub-5F),  filed  December 
7,  1978.  Applicant:  JOHN  F.  COYNE, 
d.b.a.  COYNE  TRUCKING  CO.,  Scot¬ 
land  Lane,  P.O.  Box  549,  New  Castle, 
PA  16103.  Representative:  John  A. 
Pillar,  1500  Bank  Tower.  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
plumbing  supplies,  (2)  bathroom  vani¬ 
ties  and  accessories  for  bathroom 
vanities,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  and  (2)  above,  between 
the  facilities  of  Universal  Rundle 
Corp.,  at  New  Castle,  PA,  Salem,  OH, 
and  Crawfordsville  and  Rensselaer, 
IN,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  IN,  KY,  MD,  MI, 
NJ,  NY,  OH,  PA.  VA,  WV,  and  DC. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  113434  (Sub-1 19F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  A-5267  144th 
Avenue,  Holland.  MI  49423.  Repre¬ 
sentative:  Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  To,  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  animal  feed,  feed 
ingredients,  additives,  and  materials 
and  supplies  used  in  the  manufacture 
of  animal  feeds  (except  commodities  in 
bulk),  from  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  or  near  Columbus,  OH, 
to  points  in  IA,  IL,  IN,  KY.  MD,  MN, 
MO.  NJ,  NY,  PA,  TN,  WI,  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Chicago,  IL,  or 
Detroit,  MI.) 


MC  113651  (Sub-298F),  filed  Decem¬ 
ber  29.  1978.  Applicant:  INDIANA  RE¬ 
FRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Riggin  Rd.,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  prepared  foodstuffs,  from 
Denison,  TX,  to  points  in  Escambia, 
Santa  Rosa,  Okaloosa,  Walton, 
Holmes,  Washington,  Bay,  Jackson, 
Calhoun,  Gulk,  Franklin,  Liberty, 
Gadsden,  Leon,  Wakulla,  and  Jeffer¬ 
son  Counties,  FL,  and  those  in  LA, 
MS.  and  AL.  (Hearing  site:  Minneapo¬ 
lis,  MN,  or  Chicago,  IL.) 

MC  114334  (Sub-41F)  filed  December 
6,  1978.  Applicant:  BUILDERS 

TRANSPORTATION  CO..  A  CORPO¬ 
RATION,  3710  Tulane  Road,  Memphis, 
TN  38116.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional 
Drive,  Gaithersburg,  MD  20760.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  transport¬ 
ing  (I)  iron  and  steel  articles,  pipe, 
fittings,  valves,  hydrants,  castings,  and 
(.2)  accessories  for  the  commodities  in 
(1)  above,  from  Birmingham  and  Besse¬ 
mer,  AL,  and  Chattanooga.  TN,  to 
points  in  AR,  MS,  OK,  TN,  and  TX. 
(Hearing  site:  Birmingham,  AL.) 

MC  114457  (Sub-462F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  DART  TRAN¬ 
SIT  CO.,  a  corporation,  2102  Universi¬ 
ty  Ave.,  ST.  Paul,  MN  55114.  Repre¬ 
sentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pe¬ 
troleum  products,  (except  commodities 
in  bulk),  from  St.  Paul,  MN.  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  petroleum  products 
(except  commodites  in  bulk),  in  the  re¬ 
verse  direction.  (Hearing  site:  St.  Paul, 
MN,  or  Milwaukee,  WI.) 

MC  114604  (Sub-63F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representa¬ 
tive:  Frank  D.  Hall.  Suite  713,  3384 
Peachtree  Road,  NE,  Atlanta,  GA 
30326.  To  operate  as  a  common  earn- 
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er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
frozen  foods  (except  commodities  in 
bulk),  between  the  facilities  of  The 
Pillsbury  Company,  at  or  near  Mur¬ 
freesboro  and  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  FL,  NC,  SC,  MS.  LA,  and  VA. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Atlan¬ 
ta,  GA.) 

MC  115092  (Sub-77F),  filed  January 
15.  1979.  Applicant:  TOMAHAWK 

TRUCKING,  INC.,  P.O.  Box  O, 
Vernal,  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  IL  60174.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  un¬ 
frozen  canned  foodstuffs,  from  the 
facilities  of  Kuner-Empson  Company, 
at  Brighton,  CO,  to  points  in  AZ;  and 
(2)  meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Litvak 
Meat  Packing  Co.,  and  Flavorland  In¬ 
dustries,  Inc.,  at  Denver,  CO,  to  points 
in  AZ  and  CA,  restricted  in  (1)  and  (2) 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origins  and  des¬ 
tined  to  the  named  destinations. 
(Hearing  site:  Denver,  CO.) 

MC  115200  (Sub-2F),  filed  December 
5,  1978.  Applicant:  WILLIAM  S. 

SCULLION,  d.b.a.  SCULLION 
TRUCKING  CO.,  Shenango  Rd., 
Route  16,  Beaver  Falls,  PA  15010.  Rep¬ 
resentative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  To 
operate  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
from  those  points  in  PA  on  and  west 
of  U.S.  Hwy  219,  those  in  WV  on  and 
north  of  U.S.  Hwy  50,  and  those  in  OH 
on  and  east  of  Interstate  Hwy  77,  to 
those  points  in  PA  on  and  west  of  U.S. 


Hwy  15,  those  in  WV  on  and  north  of 
U.S.  Hwy  33,  those  in  NY  on  and  west 
of  NY  Hwy  16,  and  those  in  OH  on 
and  east  of  a  line  described  as  begin¬ 
ning  at  junction  U.S.  Hwy  33  and  the 
OH-WV  State  line,  then  north  along 

U. S.  Hwy  33  to  junction  U.S.  Hwy  23, 
then  north  along  U.S,  Hwy  23  to  junc¬ 
tion  OH  Hwy  4,  and  then  north  along 
OH  Hwy  4  to  Lake  Erie,  under  con¬ 
tracts  with  (a)  E.S.C.O.  Sand  Co.,  of 
Wampum,  PA,  (b)  Mayfield  Foundry, 
Inc.,  of  Beaver  Falls,  PA,  (c)  Ellwood 
Steel  Casting  Corporation,  of  Ellwood 
City,  PA,  (d)  St.  Joe  Zinc  Co.,  of 
Monaca,  PA,  (e)  Washington  Mould, 
Machine,  and  Foundry  Co.,  of  Wash¬ 
ington,  PA,  and  (f)  General  Alloy 
Casting  Co.,  of  Rochester,  PA;  and  (2) 
sand,  in  bulk,  from  Pittsburgh,  PA,  to 
points  in  OH  and  PA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail,  under  contract  with 
Manley  Bros.,  of  Chesterton,  IN. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  115322  (Sub-160F),  filed  January 
19,  1979.  Applicant:  REDWING  RE¬ 
FRIGERATED.  INC.,  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL 
33601.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
Allentown  and  Chambersburg,  PA,  to 
points  in  AL,  FL,  GA.  MS,  NC.  SC.  TN, 
VA,  WV,  DE,  MD,  and  DC.  (Hearing 
site:  Washington,  DC.) 

MC  115654  (Sub-122F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Building,  13th  &  Pennsylvania  Ave, 
NW.,  Washington,  DC  20004.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  frozen  foods,  from  the  facili¬ 
ties  of  The  Pillsbury  Company  and 
Fox  Deluxe  Pizza  Company,  at  or  near 
Joplin  and  Carthage,  MO.  to  points  in 

AL,  AR,  GA,  IL,  IN,  KY.  LA,  MS,  MO, 
OH,  and  TN,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  CONDITION: 
The  certificate  to  be  issued  shall  be 
limited  to  3  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration, 
(but  not  less  than  6  months  prior  to  its 


expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi¬ 
cate.  (Hearing  site:  Minneapolis,  MN, 
or  Nashville,  TN.) 

MC  116004  (Sub-52F),  filed  Novem¬ 
ber  20,  1978.  Applicant:  TEXAS 

OKLAHOMA  EXPRESS.  INC.,  P.O. 
Box  47112,  Dallas,  TX  75247.  Repre¬ 
sentative:  Doris  Hughes  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod¬ 
ities  (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  (1)  between  Ft. 
Worth  and  Dallas.  TX,  (a)  over  Inter¬ 
state  Hwy  30,  (b)  over  U.S.  Hwy  80, 
and  (c)  over  TX  Hwy  183,  (2)  between 
Dallas  and  Houston,  TX,  over  Inter¬ 
state  Hwy  45,  and  (3)  between  junction 
Interstate  Hwy  45  and  U.S.  Hwy  75, 
near  Streetman,  TX,  and  junction  In¬ 
terstate  45  and  U.S.  Hwy  75,  near 
Conroe,  TX,  over  U.S.  Hwy  75,  serving 
no  intermediate  points  in  (1),  (2),  and 
(3),  above.  (Hearing  site:  Dallas  or 
Houston,  TX.) 

MC  116254  (Sub-22 IF),  filed  Decem¬ 
ber  4,  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  118  East  Mobile  Plaza. 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  angles, 
aluminum  bars,  aluminum  beams,  alu¬ 
minum  blanks,  aluminum  stampings, 
unfinished  aluminum  shapes,  alumi¬ 
num  channels,  aluminum  extrusions, 
aluminum  plate,  aluminum  sheet,  alu¬ 
minum  rods,  aluminum  wire,  and  alu¬ 
minum  can  stock,  between  Listerhill 
and  Sheffield,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CT, 
FL,  GA,  IL,  IN,  IA,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  NJ,  NY,  NC.  OH, 
PA,  SC,  TN,  VA.  WV,  WI,  and  DC. 
(Hearing  site:  Richmond,  VA,  or 
Washington,  DC.) 

MC  116254  (Sub-222F),  filed  Decem¬ 
ber  5,  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  118  East  Mobile  Plaza. 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
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routes,  transporting  glassware  and 
cullet,  between  the  facilities  of  Anchor 
Hocking  Corporation,  at  (a)  Lancaster. 
OH.  (b)  Winchester,  IN.  (c)  Cor.nells- 
ville,  PA  and  (d)  Jacksonville,  FL,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  M$J,  IA.  MO,  AR.  and  LA.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  116254  (Sub-223F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC.,  118  East  Mobile  Plaza, 
Florence.  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  Hamilton  and  Middletown. 
OH.  to  points  in  AL,  FL,  AR.  GA.  KY, 
IN,  TN,  NC,  SC.  LA,  MO.  IL.  MI,  IA. 
MS,  MN.  and  KS.  (Hearing  site:  Cin¬ 
cinnati.  OH,  or  Washington.  DC.) 

MC  116371  (Sub-13F),  filed  January 
2.  1979.  Applicant:  LIQUID  CARGO 
LINES  LIMITED,  P.O.  Box  269, 
Clarkson.  Ontario,  Canada  L5J  2Y4. 
Representative:  John  W.  Ester.  100 
West  Long  Lake  Rd.,  Suite  102,  Bloom¬ 
field.  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  commod¬ 
ities  (except  petroleum  products),  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Kraft,  Inc.,  at  Memphis,  TN,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  Detroit  and 
Niagara  Rivers,  restricted  to  the  trans¬ 
portation  of  traffic  in  foreign  com¬ 
merce  only.  (Hearing  site:  Memphis, 
TN,  or  Washington,  DC.) 

MC  116446  (Sub-8F),  filed  December 
20.  1978.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  INC.,  301  N.  Water  St., 
New  Ulm,  MN  56073.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  flour  and  flour  products 
(except  commodities  in  bulk),  from 
New  Ulm,  New  Praque,  and  Wabasha, 
MN.  to  points  in  IA,  under  continuing 
contract  with  International  Multi¬ 
foods  Corporation,  of  Minneapolis, 
MN.  (Hearing  site:  St.  Paul.  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  116519  (Sub-59F),  filed  January 
24,  1979.  Applicant:  FREDERICK 

TRANSPORT  LIMITED,  R.  R.  6. 
Chatham,  Ontario,  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite 
733  Investment  Bldg.,  1511  K  St.  NW., 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  sodium  carbonate 
(except  soda  ash),  and  sodium  bicar¬ 
bonate,  in  bags,  from  the  facilities  of 
Church  &  Dwight  Co.,  at  or  near  Syra¬ 
cuse,  NY  and  Old  Fort,  OH,  to  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  MI  and  NY,  restricted  to 
the  transportation  of  traffic  moving  in 
foreign  commerce.  (Hearing  site: 
Washington,  DC.) 

MC  117370  (Sub-35F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock 
Lane,  Elm  Grove,  WI  53122.  Repre¬ 
sentative:  Richard  A.  Westley,  4506 
Regent  St.,  Suite  100,  Madison.  WI 
53707.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  sand,  in  bulk, 
from  points  in  LaSalle  County,  IL.  and 
Berrien  County,  MI,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK,  and  TX  (except  DC). 
(Hearing  site:  Chicago,  IL.) 

MC  117820  (Sub-25F),  filed  Decem¬ 
ber  11,  1978.  Applicant:  AURELIA 
TRUCKING  CO.,  a  corporation.  2121 
Petit  St..  Port  Huron  ,  MI  48060.  Rep¬ 
resentative:  Robert  D.  Schuler,  100  W. 
Ling  Lake  Rd.,  Suit  102.  Bloomfield 
Hills.  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( l)  food¬ 
stuffs  (except  in  bulk),  from  the  facili¬ 
ties  of  P.V.  Foods,  Inc.,  at  or  near 
Poplar,  WI,  to  points  in  AL.  AR,  CT, 
DE.  FL,  GA.  IL.  IN,  IA,  KS,  KY.  LA, 
MA.  ME.  MD,  MI,  MO,  MN.  MS.  NC. 
NE.  NJ,  NY,  OH.  OK,  PA,  RI.  SC,  TN, 
VA.  VT,  WV.  and  DC;  and  (2)  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
ture  or  distribution  of  foodstuffs, 
(except  commodities  in  bulk),  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  the  indicated  origins 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Minneapolis,  MN, 
or  Chicago.  IL.) 


MC  117940  (Sub-306F\  filed  Decem¬ 
ber  6,  1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain.  MN  55359.  Representa¬ 
tive:  Allan  L.  Timmerman  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
foodstuffs),  from  the  facilities  of 
Texas  Shippers  Association,  Inc.,  at 
points  in  IL.  MA.  NJ.  and  NY,  to 
points  in  TX.  restricted  to  the  trans¬ 
portation  of  traffic  (1)  moving  on  bills 
of  lading  of  freight  forwarders  as  de¬ 
fined  in  49  U.S.C.  §  10102(8)  [formerly 
§  402(a)(5)]  of  the  Interstate  Com¬ 
merce  Act.  and  (2)  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site: 
Dallas,  TX.) 

MC  118779  (Sub-12F),  filed  January 
11.  1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES.  INC.,  P.O.  Box  8116, 
Philadelphia,  PA  19101.  Representa¬ 
tive:  S.  Berne  Smith,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
diesel  locomotive  engines,  generators 
and  motors,  and  (2)  parts  of  the  com¬ 
modities  in  (1)  above,  between  Cleve¬ 
land,  OH,  and  Jacksonville.  FL,  under 
continuing  contract  with  Consolidated 
Rail  Corporation,  of  Philadelphia,  PA. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119700  (Sub-51F),  filed  Decem¬ 
ber  7,  1978.  Applicant:  STEEL  HAUL¬ 
ERS.  INC.,  a  Kansas  corporation,  306 
Ewing  Ave.,  Kansas  City,  MO  64125. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600,  1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pipe,  plastic  conduit,  plastic  and  iron 
fittings  and  connections,  valves,  hy¬ 
drants,  gaskets,  and  such  commodities 
as  are  used  in  the  installation  of  plas¬ 
tic  pipe  and  plastic  conduit,  from  the 
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facilities  of  Clow  Corporation,  at  or 
near  Columbia.  MO,  to  points  in  AL, 
AR,  CO,  IL,  IN,  IA,  KS,  KY,  LA,  MI. 
MN,  MS,  NE.  NM.  ND,  OH,  OK,  SD, 
TN.  TX,  and  WI.  (Hearing'  site: 
Kansas  City  or  St.  Louis,  MO.) 

MC  119741  (Sub-133F),  filed  January 
4,  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  an 
Illinois  corporation,  1515  Third  Ave., 
NW.,  P.O.  Box  1235,  Fort  Dodge,  IA 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Farmland  Foods, 
Inc.,  at  or  near  Crete,  Lincoln,  and 
Omaha,  NE,  and  Carroll,  Denison,  Des 
Moines,  Fort  Dodge,  Iowa  Falls,  and 
Sioux  City,  IA,  to  points  in  CO,  IL,  IN, 
IA,  KS,  MI,  MN,  MO,  NE.  ND,  OH, 
SD,  and  WI,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
above-named  origins  and  destined  to 
the  above-named  destinations.  (Hear¬ 
ing  site:  Omaha,  NE.) 

MC  119741  (Sub-135F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  GREEN 

FIELD  TRANSPORT  COMPANY, 
INC.,  1515  Third  Ave.,  NW.,  P.O.  Box 
1235,  Fort  Dodge,  IA  50501.  Repre¬ 
sentative:  D.  L.  Robson  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Indiana  Summer,  Inc.,  at 
Evansville,  IN,  to  points  in  AR,  IL,  IA, 
KS,  MO,  NE,  ND,  OK,  and  SD,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  above-named 
origin,  and  destined  to  the  above- 
named  destinations.  (Hearing  site: 
Louisville,  KY.) 

MC  119777  (Sub-353F),  filed  Decem¬ 
ber  12.  1978.  Applicant:  LIGON  SPE¬ 
CIALIZED  HAULER,  INC.,  Hwy  85 
East,  Madisonville,  KY  42431.  Repre¬ 
sentative:  Carl  U.  Hurst,  P.O.  Drawer 
"L”  Madisonville,  KY  42431.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 


hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  material  handling  equip¬ 
ment,  winches,  compaction  and  road 
making  equipment,  rollers,  mobile 
cranes,  and  highway  freight  trailers, 
and  (2)  parts,  attachments,  and  acces¬ 
sories,  for  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Hyster  Com¬ 
pany,  at  or  near  (a)  Danville  and 
Kewanee,  IL,  (b)  Crawfordsville,  IN, 
and  (c)  Berea,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN, 
KY,  NY,  OH.  PA.  TN,  and  WV.  (Hear¬ 
ing  site:  Washington,  DC,  or  Atlanta, 
GA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  119789  (Sub-541F),  filed  January 
29,  1979.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  a  Lou¬ 
isiana  corporation,  P.O.  Box  226188, 
Dallas,  TX  75266.  Representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  drugs  and  drug 
displays,  from  New  Brunswick  and  S. 
Plainfield,  NJ,  to  LaMirada,  CA. 
(Hearing  site:  Newark,  NJ.) 

MC  120910  (Sub-15F),  filed  Novem¬ 
ber  8,  1978,  and  previously  noticed  in 
the  Federal  Register  issue  of  Febru¬ 
ary  15.  1979.  Applicant:  SERVICE  EX¬ 
PRESS,  INC.,  P.O.  Box  1009,  Tusca¬ 
loosa,  AL  35401,  Representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  3426  N.  Washing¬ 
ton  Blvd.,  P.O.  Box  1240,  Arlington, 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  paper  and  paper 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Union  Camp  Cor¬ 
poration,  at  or  near  Prattville,  AL,  to 
points  in  GA,  FL,  MS.  TN,  AL,  SC,  NC, 
VA,  and  KY.  (Hearing  site:  Birming¬ 
ham,  AL.) 

Note.— This  republication  adds  AL,  SC, 
NC,  VA,  and  KY  as  destination  States. 

MC  121470  (Sub-20F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corpora¬ 
tion,  801  Cowan  St.,  Nashville,  TN 
37207.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular 
routes,  transporting  steel  sheets  and 
steel  coils,  from  the  facilities  of  Feral- 
loy  Corp.,  Southern  Div.,  at  Birming¬ 
ham,  AL,  to  those  points  in  the  United 
States  in  and  east  of  TX,  OK,  MO,  IA, 
and  MN  (except  AL).  (Hearing  site: 
Birmingham,  AL,  or  Nashville,  TN.) 


Note.— Dual  operations  may  be  involved 
through  common  control. 

MC  123329  (Sub-44F),  filed  January 
2,  1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500,  Calgary, 
Alberta,  Canada  T2P  2P9.  Representa¬ 
tive:  Ray  F.  Koby,  314  Montana  Build¬ 
ing,  Great  Falls,  MT  59401.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregu¬ 
lar  routes,  transporting  petroleum  ad¬ 
ditives,  in  bulk,  in  tank  vehicles,  from 
Bayway,  NJ.  to  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  at  or 
near  Portal,  ND,  restricted  to  the 
transportation  of  traffic  in  foreign 
commerce.  Dual  operations  may  be  in¬ 
volved  through  common  control. 
(Hearing  site:  Great  Falls,  MT.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  123872  (Sub-94F),  filed  January 
15,  1979.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467,  Hickory. 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  The 
Larsen  Company,  at  points  in  WI,  to 
points  in  GA,  NC,  SC,  TN,  and  VA,  re¬ 
stricted  to  the  transportation  of  traf- 


MC  121654  (Sub-17F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  COASTAL 
TRANSPORT  &  TRANDING  CO.,  a 
corporation,  P.O.  Box  7438  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby,  3390  Peachtree  Road,  5th  floor, 
Lenox  Towers  South,  Atlanta,  GA 
30326.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  building  materi¬ 
als,  and  materials  used  in  the  installa¬ 
tion  of  building  materials  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Bird  &  Son,  Inc.,  at  Charleston,  SC,  to 
points  in  AL,  FL.  GA,  KY,  TN,  and 
VA.  (Hearing  site:  Boston,  MA.) 
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fic  originating  at  the  named  facilities. 
Dual  operations  may  be  Involved. 
(Hearing  site:  Green  Bay,  WI.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124306  (Sub-53F),  filed  Decem¬ 
ber  13.  1978.  Applicant:  KENAN 

TRANSPORT  COMPANY.  INC.,  P.O. 
Box  2729,  Chapel  Hill,  NC  27514.  Rep¬ 
resentative:  Richard  A.  Mehley,  1000 
16th  St.,  N.W.,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  dimethyl  terephthalate,  in  tank 
vehicles,  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours  &  Co.,  at  Old  Hick¬ 
ory,  TN,  to  points  in  NC  and  SC. 
(Hearing  site:  Wilmington,  DE,  or 
Washington,  DC.) 

MC  124554  (Sub-29F),  filed  Decem¬ 
ber  6.  1978.  Applicant:  LANG  CART¬ 
AGE  CORP.,  1308  South  West 
Avenue,  Waukesha.  WI  53187.  Repre¬ 
sentative:  Richard  C.  Alexander,  710 
N.  Plankinton  Avenue,  Milwaukee,  WI 
53203.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur¬ 
ers  of  household  products,  from  La 
Crosse,  WI,  to  points  in  Blue  Earth, 
Brown,  Carver,  Cottonwood.  Fairbault, 
Jackson,  Kandiyohi.  Le  Sueur, 
McLeod.  Martin,  Meeker.  Nicollet, 
Pope,  Redwood.  Renville,  Rice,  Scott, 
Sibley,  Steams,  Watonwan,  and 
Wright  Counties.  MN,  under 
contract(s)  with  Fuller  Brush  Compa¬ 
ny.  of  Great  Bend.  KS.  (Hearing  site: 
Chicago,  IL.) 

Note.— Dual  operations  may  be  involved. 

MC  124554  (Sub-31F),  filed  Decem¬ 
ber  6.  1978.  Applicant:  LANG  CART¬ 
AGE  CORP.,  1308  South  West 
Avenue,  Waukesha,  WI  53187.  Repre¬ 
sentative:  Richard  C.  Alexander,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  merchandise 
as  is  dealt  in  by  retail  mail  order 
houses,  from  the  facilities  of  Stanley 
Home  Products,  Inc.,  at  Dubuque,  IA, 
to  points  in  Anoka.  Benton.  Blue 
Earth,  Brown,  Carlton,  Carver.  Chica¬ 
go.  Cottonwood,  Fairbault.  Hennepin, 
Isanti.  Jackson,  Kanabec.  Kandiyohi, 


Le  Suer,  Martin,  McLeod,  Meeker, 
Mille  Lacs,  Morrison,  Nicollet,  Pine, 
Pope,  Ramsey,  Redwood,  Renville, 
Rice,  St.  Louis,  Scott,  Sherburne, 
Sibley,  Streams,  Todd,  Washington, 
Watonwan,  and  Wright  Counties,  MN, 
and  Ashland,  Bayfield,  Douglas,  Iron, 
and  Vilas  Counties,  WI.  under 
contract(s)  with  Stranley  Home  Prod¬ 
ucts.  Inc.,  of  Dubuque,  IA.  (Hearing 
site:  Chicago.  IL.) 

MC  124692  (Sub-263F),  filed  January 
17.  1979.  Applicant:  SAMMONS 

TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula.  MT  59806.  Representa¬ 
tive:  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  Poenix,  AZ,  to  points  in 
CO,  ID,  UT,  and  WY.  (Hearing  site: 
Phoenix,  AZ.) 

MC  124711  (Sub-73F),  filed  Decem¬ 
ber  27.  1978.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  anhydrous  ammo¬ 
nia,  in  bulk  from  the  facilities  of  Mid 
America  Pipeline  Company,  at  or  near 
Mocane,  OK,  to  points  in  KS.  (Hear¬ 
ing  site:  Little  Rock,  AR.) 

MC  124774  (Sub-1 10F).  filed  Decem¬ 
ber  5.  1978.  Applicant:  MIDWEST  RE¬ 
FRIGERATED  EXPRESS,  INC.,  an 
Iowa  corporation,  4440  Buckingham 
Avenue,  Omaha.  NE  68107.  Repre¬ 
sentative:  Arlyn  L.  Westergren,  Suite 
106,  7101  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  drugs,  feed,  and 
feed  supplements,  from  Pearl  River, 
NY,  to  Chicago,  IL.  (Hearing  site: 
Omaha,  NE.) 

MC  125470  (Sub-39F),  filed  Decem¬ 
ber  6.  1978.  Applicant:  MOORE’S 
TRANSFER,  INC.,  P.O.  Box  1151, 
Norfolk,  NE  68701.  Representative: 
Gailyn  L.  Larsen,  521  S.  14th  St..  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  limestone  and  gypsum,  from 
points  in  Marion  County,  IA,  to  those 


points  in  the  United  States  in  and  west 
of  WI,  IL,  MO,  AR,  and  LA  (except 
AK  and  HI).  (Hearing  site:  Des 
Moines,  IA,  or  Omaha,  NE.) 

MC  125777  (Sub-301F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Ave.,  Gary,  IN  46403.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
St.,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  spent 
catalysts,  in  dump  vehicles,  between 
points  in  CO,  OK,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  125777  (Sub-302F),  Filed  Decem¬ 
ber  13.  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Ave.,  Gary,  IN  46403.  Representative: 
Edward  G.  Bazelon,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coke,  in 
bulk,  in  dump  vehicles,  from  Ashland. 
KY,  to  points  in  IL,  IN,  MI,  NY,  NC, 
OH,  PA,  TN,  VA.  and  WV.  (Hearing 
site:  Chicago,  IL.) 

MC  125916  (Sub-8F),  filed  December 
18,  1978.  Applicant:  NORWOOD 

TRANSPORTATION,  INC.,  2232 
South  7200  West,  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 
Suite  800,  Beneficial  Life  Tower,  Salt 
Lake  City,  UT  84044.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pumice, 
in  bulk,  from  points  in  ID,  to  points  in 
UT  and  WY.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Boise,  ID.) 

MC  126542  (Sub-lOF),  filed  January 
2,  1979.  Applicant:  B.  R.  WILLIAMS 
TRUCKING.  INC.,  P.O.  Box  3310, 
Oxford.  AL  36201.  Representative: 
John  W.  Cooper,  200  Woodward  Build¬ 
ing,  1927  1st  Avenue,  North,  Birming¬ 
ham.  AL  35203.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  hear¬ 
ings,  bearing  assemblies,  and  housings, 
from  the  facilities  of  Federal  Mogul, 
Inc.,  at  Hamilton,  AL,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  material,  equipment,  and  sup¬ 
plies,  in  the  reverse  direction,  contract 
with  Federal  Mogul.  Inc.,  of  Jackson- 
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ville,  AL.  (Hearing  site:  Birmingham, 
AL.) 

MC  127042  (Sub-239F),  filed  January 
19,  1979.  Applicant:  HAGEN,  INC., 
P.O.  Box  98— Leeds  Station,  Sioux 
City,  IA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  cleaning  compounds,  polishing 
compounds,  waxing  compounds,  buff¬ 
ing  compounds,  toilet  preparations, 
and  shampoos  (except  commodities  in 
bulk),  from  Ft.  Madison,  IA,  to  points 
in  MN  and  MO.)  (Hearing  site:  Chica¬ 
go,  IL.) 

MC  129424  (Sub-2F),  filed  December 
5,  1978.  Applicant:  FILEX  TRUCK¬ 
ING  CORP.,  North  Water  Street,  Os¬ 
sining,  NY  10562.  Representative: 
Bruce  J.  Robbins,  118-21  Queens  Bou¬ 
levard,  Forest  Hills,  NY  11375.  To  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  filing  cabinets,  storage 
cabinets,  and  desks,  and  (2)  parts  for 
the  commodities  in  (1)  above  between 
the  Ossining,  NY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  west  of  MI,  IN,  KY,  TN, 
and  AL  (except  AK  and  HI),  under 
contract(s)  with  Filex  Steel  Products 
Co.,  Inc.,  of  Ossining,  NY.  (Hearing 
site:  New  York,  NY.) 

MC  129631  (Sub-66F),  filed  Decem¬ 
ber  15,  1978.  Applicant:  PACK 

TRANSPORT,  INC.,  3975  South  300 
West.  Salt  Lake  City.  UT  84107.  Rep¬ 
resentative:  G.  D.  Davidson  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Marmon/Keystone  Corporation,  at  or 
near  Salt  Lake  City,  UT,  on  the  one 
hand,  and.  on  the  other,  points  in  ID, 
MT,  OR,  and  WA.  (Hearing  site:  Salt 
Lake  City,  UT.) 

MC  133330  (Sub-17F),  filed  Decem¬ 
ber  11,  1978.  Applicant:  HALVOR 
LINES,  INC.,  P.O.  Box  6227,  Duluth, 
MN  55806.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank,  Min¬ 
neapolis,  MN  55402.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
•interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs,  from  Duluth,  MN,  to  points  in 


A Z  and  CA,  under  contract  with  Jeno’s 
Inc.,  of  Duluth,  MN.  (Hearing  site: 
Duluth  or  Minneapolis,  MN.) 

MC  133590  (Sub-19F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  WESTERN 
CARRIERS,  INC.,  a  Delaware  corpo¬ 
ration,  P.O.  Box  925,  Worcester,  MA 
016132.  Representative:  David  M.  Mar¬ 
shall,  101  State  St.— Suite  304,  Spring- 
field,  MA  01103.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  sport¬ 
ing  goods,  and  leisure  and  recreational 
goods,  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribu¬ 
tion  of  the  commodities  named  in  U), 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Woburn,  Boston, 
and  Worcester,  MA,  New  York,  NY, 
Houston,  TX,  Boulder,  CO,  San  Fran¬ 
cisco,  CA,  and  ports  of  entry  on  the  in¬ 
ternational  boundary  line  between  the 
United  States  and  Canada  in  VT,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Fischer  of  America,  Inc.,  of  Woburn, 
MA.  (Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

MC  133932  (Sub-2F),  filed  January 
23,  1979.  Applicant:  CATAWBA 

VALLEY  MOTOR  LINE,  INC.,  Hwy 
64-70  West.  Claremont.  NC  28610. 
Representative:  Coyte  Setzer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  uncrat¬ 
ed  upholstered  furniture,  from  points 
in  Catawba,  Alexander,  Burke,  Cald¬ 
well,  and  Iredell  Counties,  NC,  to 
points  in  SC,  GA,  FL,  MS,  and  AL. 
(Hearing  site:  Hickory  or  Charlotte, 
NC.) 

MC  134082  (Sub-16F),  filed  January 
5,  1979.  Applicant:  K.  H.  TRANS¬ 
PORT,  INC.,  4796  Linthicum  Road. 
Dayton,  MD  21036.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  N.W., 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Kitchens 
of  Sara  Lee,  at  or  near  Deerfield,  IL, 
to  points  in  MO  south  of  Interstate 
Hwy  70  (except  St.  Louis,  MO  and 
points  in  its  commercial  zone),  points 
in  TN,  MS,  AR,  TX,  and  OK.  (Hearing 


site:  Washington,  DC,  or  Chicago.  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  134124  (Sub-4F),  filed  December 

4.  1978.  Applicant:  PACER  TRANSIT 
CORP.,  2031  East  Sherman  Boulevard, 
Muskegon,  MI  49444.  Representative: 
William  B.  Elmer,  21635  East  Nine 
Mile  Road.  St.  Clair  Shores,  MI  48080. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  on  the  Detroit  and  St.  Clair 
Rivers  in  MI,  to  points  in  MI.  under 
contract(s)  with  Petrolane  Sales  & 
Transport,  Inc.,  of  St.  Charles,  IL. 
CONDITION:  The  certificate  issued  in 
this  proceeding  will  be  limited  in  point 
of  time  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the  certif¬ 
icate.  (Hearing  site:  Chicago,  IL.) 

MC  134387  (Sub-61F),  filed  Decem¬ 
ber  11,  1978.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon 
Ave.,  South  Gate,  CA  90280.  Repre¬ 
sentative:  Patricia  M.  Schnegg,  1800 
United  California  Bank  Bldg.,  707  Wil- 
shire  Bldg.,  Los  Angeles,  CA  90017.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  containers  and  container 
ends,  from  Phoenix,  AZ,  to  Salt  Lake 
City,  UT.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  134820  (Sub-8F),  filed  December 

5,  1978.  Applicant:  R.S.  ALBRIGHT. 
INC.,  5  Spokane  St.,  Seattle,  WA 
98134.  Representative:  George  R.  La- 
Bissoniere,  1100  Norton  Bldg.,  Seattle, 
WA  98104.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
and  foreign  commerce,  over  irregular 
routes,  transporting  foundry  supplies 
and  foundry  equipment,  (1)  from  Mil¬ 
waukee,  WI,  to  Salt  Lake  City,  UT, 
Denver,  CO,  Phoenix,  AZ,  and  Los  An¬ 
geles.  Fontana,  Lynnwood,  Oakland, 
and  Oxnard,  CA,  and  (2)  from  Los  An¬ 
geles  and  San  Francisco,  CA,  to  Port¬ 
land,  OR,  Seattle,  WA,  and  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  or  near  Blaims.  WA,  under 
contract  with  United  Western  Sup¬ 
plies,  Inc.,  of  Seattle,  WA.  (Hearing 
site:  Seattle  or  Olympia.  WA.) 
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MC  134872  (Sub-13F),  filed  January 
15,  1979.  Applicant:  GOSSELIN  EX¬ 
PRESS,  LTD.,  141  Smith  Boulevard, 
Thetford  Mines,  Quebec,  Canada.  Rep¬ 
resentative:  Neil  D.  Breslin,  600  Broad¬ 
way,  Albany,  NY  12207.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lawn 
mowers,  garden  tractors,  lawn  trac¬ 
tors,  attachments  for  lawn  mowers, 
garden  tractors,  and  lawn  tractors, 
snow  blowers,  hand-operated  rotary 
tillers,  and  self-propelled  machinery 
parts,  from  Minneapolis  and  Burns¬ 
ville,  MN,  to  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  at  Sault  Ste 
Marie,  Port  Huron,  and  Detroit,  MI. 
(Hearing  site:  Albany,  NY.) 

MC  135070  (Sub-22F),  filed  Novem¬ 
ber  28.  1978.  Applicant:  JAY  LINES, 
INC.,  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  citrus  fruits, 
citrus  products,  citrus  byproducts, 
juices,  beverages,  and  beverage  prep¬ 
arations,  from  the  facilities  of  Tropi- 
cana  Products,  Inc.,  in  Manatee  and 
St.  Lucie  Counties,  FL,  to  points  in 
TX,  OK.  LA,  AR.  CO.  NE.  IA,  MO, 
and  KS.  (Hearing  site:  Bradenton,  FL, 
or  Amarillo,  TX.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  135082  (Sub-83F),  filed  January 
2.  1979.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  Post  Office  Box 
26748,  415  Rankin  Road.  NE.,  Albu¬ 
querque,  NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  refractories, 
brick,  tile,  and  commodities  used  in 
the  installation  of  refractories,  brick, 
and  tile  (except  commodities  in  bulk), 

(a)  between  points  in  AZ,  CO.  and  NM, 

(b)  from  points  in  AZ,  CO.  and  NM  to 
points  in  AR.  CA,  KS,  LA.  NV.  MT, 
OK.  OR,  TX.  UT,  WA.  WY.  MO.  and 
ID,  (c)  from  Memphis,  TN,  and  points 
in  AR,  LA,  MO,  OK,  and  TX  to  points 
in  AZ,  CO,  and  NM,  and  (d)  from 
points  in  CA,  ID.  MT,  NV,  OR,  UT, 
WA,  and  WY  to  points  in  AZ.  CO,  and 
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NM;  and  (2)  brick,  tile,  and  commod¬ 
ities  used  in  the  installation  of  brick 
and  tile  (except  commodities  in  bulk), 
from  points  in  Los  Angeles  and 
Orange  Counties,  CA,  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  IA.  IL,  KY,  TN,  and  MS. 
(Hearing  site:  Albuquerque,  NM,  or 
Houston,  TX.) 

MC  135410  (Sub-34F),  filed  Decem¬ 
ber  11.  1978.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING,  P.O.  Box  266,  Mon¬ 
mouth,  IL  61462.  Representative:  Ste¬ 
phen  H.  Loeb,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge,  IL  60068.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foundry 
shot  (except  in  bulk),  from  Wads¬ 
worth.  OH,  to  points  in  IA  and  IL,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL,  or  St.  Louis, 
MO.) 

MC  135410  (Sub-35F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING.  P.O.  Box  266,  Mon¬ 
mouth,  IL  61462.  Representative:  Ste¬ 
phen  H.  Loeb.  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge.  IL  60068.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed  and 
feed  ingredients  (except  commodities 
in  bulk),  from  the  facilities  of  Wells  at 
or  near  Monmouth,  IL,  to  points  in 
NY,  PA.  and  Cuyahoga  County,  OH, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Chicago,  IL.) 

MC  136342  (Sub-15F),  filed  January 
15,  1979.  Applicant:  JACKSON  AND 
JOHNSON.  INC.,  Box  327,  Savannah. 
NY  13146.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  cranberries,  cran¬ 
berry  products,  grapefruit,  grapefruit 
juice,  prunes,  and  prune  products,  in 
containers,  from  Middleboro,  MA.  and 
the  facilities  of  Ocean  Spray  Cranber¬ 
ries,  Inc.,  at  Bordentown.  NJ,  and 
points  in  MA.  to  points  in  PA  on  and 
west  of  U.S.  Hwy  15  and  points  in  OH, 
under  contract  with  Ocean  Spray 
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Cranberries,  Inc.,  of  Middleboro,  MA. 
(Hearing  site:  Boston,  MA,  or  New 
York,  NY.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136546  (Sub-6F),  filed  December 
6.  1978.  Applicant:  PELTON  BROS. 
TRANSPORT  LIMITED,  R.R.  No.  3. 
Paris,  ON,  Canada  N3L  3E3.  Repre¬ 
sentative:  William  J.  Hirsch,  Suite 
1125,  43  Court  St..  Buffalo,  NY  14202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (l)(a)  reinforcing  steel  wire 
and  wire  mesh,  and  (b)  hot  rolled  wire 
rods,  from  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY  to  points  in  IL,  IN,  KY.  MI,  NY, 
OH,  PA,  and  WI,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (l)(a)  and  (b) 
above,  in  the  reverse  direction.  (Hear¬ 
ing  site:  Buffalo,  NY.) 

MC  136989  (Sub-20F),  filed  February 
5,  1979.  Applicant:  R.  F.  BOX.  INC., 
500  Kinley,  NE,  Albuquerque,  NM 
87104.  Representative:  Edwin  E.  Piper, 
Jr.,  1115  Sandia  Savings  Bldg.,  Albu¬ 
querque,  NM  87102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paints, 
wood  stains,  wood  filler,  wood  preser¬ 
vatives,  and  caulking  compounds, 
from  the  facilities  of  Darworth  Co.,  at 
or  near  Avon,  CT,  to  points  in  AZ,  CA, 
CO,  ID,  MT.  NV.  NM,  OR,  UT.  and 
WA,  under  contract  with  Darworth 
Co.,  of  Avon,  CT.  (Hearing  site:  Albu¬ 
querque,  NM,  or  Washington,  DC.) 

MC  138144  (Sub-41F),  filed  Novem¬ 
ber  24.  1978.  Applicant:  FRED  OLSON 
CO.,  INC.,  6022  West  State  Street,  Mil¬ 
waukee,  WI  53213.  Representative: 
William  D.  Brejcha,  10  South  La  Salle 
Street.  Suite  1600,  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  such  commodities  as  are 
manufactured  or  distributed  by  manu¬ 
facturers  of  (a)  buildings,  complete, 
knocked  down,  or  in  sections,  (b)  build¬ 
ing  sections  and  panels,  (c)  materials, 
and  supplies  for  the  commodities  in 
(a)  and  (b)  above,  and  (d)  parts,  acces¬ 
sories,  and  equipment  used  in  the  in¬ 
stallation  of  the  commodities  in  (a). 
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(b),  and  <c)  above,  from  the  facilities 
of  Sonoco  Buildings,  a  Division  of 
Sonoco  Products  Co.,  at  or  near  Che- 
topa,  KS,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  Sonoco  Buildings,  a  Divi¬ 
sion  of  Sonoco  Products  Co.,  at  or  near 
Chetopa,  KS,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Sonoco 
Buildings,  a  Division  of  Sonoco  Prod¬ 
ucts  Co.  (Hearing  site:  Chicago,  IL.) 

MC  138279  (Sub-9F),  filed  January 
29,  1979.  Applicant:  CONALCO  CON¬ 
TRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representa¬ 
tive:  Robert  L.  Baker.  618  United 
American  Bank  Bldg.,  Nashville,  TN 
37219.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  tile,  clay, 
earthenware,  and  china  fixtures,  and 
(2)  commodities  used  in  the  manufac¬ 
ture  and  installation  of  the  commod¬ 
ities  in  (1)  above,  (except  commodities 
in  bulk),  between  Fayette,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  CT,  HI, 
MA,  ME,  NH,  RI,  and  VT),  under  con¬ 
tract  with  American  Olean  Tile  Com¬ 
pany,  of  Lansdale,  PA.  (Hearing  site: 
Washington,  DC.) 

MC  138741  (Sub-65F),  filed  Decem¬ 
ber  28,  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  building  materials,  and 
building  supplies,  (except  commodities 
in  bulk),  from  the  facilities  of  The  Ma¬ 
sonite  Corporation,  at  Little  Rock,  AR, 
to  Houston,  TX,  and  points  in  AL,  GA, 
LA,  MS,  NE,  OH,  and  those  points  in 
TX  on,  north,  and  east  of  a  line  begin¬ 
ning  at  the  OK-TX  State  line  and  ex¬ 
tending  along  U.S.  Hwy  281  to  junc¬ 
tion  U.S.  Hwy  80,  and  then  along  U.S. 
Hwy  80  to  the  TX-LA  State  line;  and 
(2)  roofing  granules,  from  Annapolis, 
MO,  to  Little  Rock,  AR.  (Hearing  site: 
Little  Rock,  AR.) 

MC  138741  (Sub-66F),  filed  Decem¬ 


ber  28.  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  building  materials  and  build¬ 
ing  supplies  (except  commodities  in 
bulk),  from  the  facilities  of  The  Ma¬ 
sonite  Corporation,  at  Meridian,  MS, 
to  Houston,  TX,  and  points  in  AL,  AR, 
GA,  IL,  IN,  KS,  KY,  LA,  MO,  OH,  OK, 
TN,  and  those  points  in  TX  on,  north, 
and  east  of  a  line  beginning  at  the 
OK-TX  State  line  and  extending 
along  U.S.  Hwy  281  to  Junction  U.S. 
Hwy  80,  and  then  along  U.S.  Hwy  80 
to  the  TX-LA  State  line.  (Hearing  site: 
Little  Rock,  AR.) 

MC  138882  (Sub-193F),  filed  January 
12,  1979.  Applicant:  WILEY  SAND¬ 
ERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roof  in¬ 
sulation,  foam  products,  asbestos 
siding,  and  materials,  equipment,  and 
supplies  used  in  the  installation,  man¬ 
ufacture,  and  sale  of  roof  insulation, 
foam  products,  and  asbestos  siding, 
(except  commodities  in  bulk),  between 
the  facilities  of  the  GAF  Corporation, 
at  or  near  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins 
and  destined  to  the  named  destina¬ 
tions.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  138882  (Sub-195F),  filed  January 
12,  1979.  Applicant:  WILEY  SAND¬ 
ERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pho¬ 
tographic  equipment,  reproductive 
equipment,  and  parts  and  accessories 
for  photographic  equipment  and  re¬ 
productive  equipment,  cleaning,  wash¬ 
ing,  scouring,  weed  killing,  and  soften¬ 
ing  compounds,  chemicals,  paper, 
paper  products,  plastic  articles,  resins. 


dyes,  paints,  and  oxides  (except  com¬ 
modities  in  bulk);  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  sale  of  commodities 
named  in  (1)  above,  (except  commod¬ 
ities  in  bulk),  between  the  facilities  of 
the  GAF  Corporation,  at  or  near 
Linden,  NJ,  and  Shelby  and  Elyria, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 

MC  138882  (Sub-197F),  filed  January 
12,  1979.  Applicant:  WILEY  SAND¬ 
ERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pho¬ 
tographic  equipment,  reproductive 
equipment,  and  parts  and  accessories 
for  photographic  equipment  and  re¬ 
productive  equipment,  cleaning,  wash¬ 
ing,  scouring,  weed  killing,  and  soften¬ 
ing  compounds,  chemicals,  paper, 
paper  products,  plastic  articles,  resins, 
dyes,  paints,  and  oxides  (except  com¬ 
modities  in  bulk);  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  sale  of  the  commod¬ 
ities  named  in  (1)  above,  (except  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  the  GAF  Corporation,  at  or 
near  Portland,  OR  and  Calvert  City, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  Site: 
New  York,  NY,  or  Washington,  DC.) 

MC  138882  (Sub-199F),  filed  January 
15.  1979.  Applicant:  WILEY  SAND¬ 
ERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  James  W.  Segrest  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bleach 
assistance  compound,  in  aluminum 
tote  bins,  from  South  Charleston,  WV, 
and  Luling,  LA,  to  Garland.  TX. 
(Hearing  Site:  St.  Paul,  MN,  or  Wash¬ 
ington,  DC.) 

MC  139112  (Sub-17F),  filed  January 
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10.  1979.  Applicant:  CALEX  EX¬ 

PRESS.  INC.,  149  Warden  Avenue, 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary,  121  South  Main 
Street,  Taylor,  PA  18517.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tionery  and  cough  drops,  from  the 
facilities  of  Luden’s  Inc.,  at  or  near 
Reading.  PA,  to  points  in  WA.  OR,  CA. 
TX.  OK.  NM,  UT,  CO,  and  AZ.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  Site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140389  (Sub-46F),  filed  January 

29.  1979.  Applicant:  OSBORN  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  1830, 
Gadsden,  AL  35902.  Representative: 
Clayton  R.  Byrd,  P.O.  Box  12566,  At¬ 
lanta,  GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  good  business  houses,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
Kraft,  Inc.,  in  Clayton,  Cobb,  DeKalb, 
Fulton  and  Gwinnett  Counties,  GA.  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  FL,  KY.  LA,  MS,  NC,  SC. 
and  TN,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  indicated  points.  (Hearing 
site:  Atlanta.  GA.) 

MC  140829  (Sub-182F),  filed  January 

30.  1979.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  IA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in 
bulk),  between  points  in  IL.  IN,  MI. 
MN.  MO.  OH.  TX,  and  WI.  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  or  destined  to  the  facilities 
of  Ford  Motor  Company.  (Hearing 
site:  Washington,  D.C.) 

Note.— Dual  operations  are  involved  in 


this  proceeding. 

MC  141426  (Sub-14F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  WHEATON 
CARTAGE  CO.,  a  corporation,  Mill¬ 
ville,  NJ  08332.  Representative:  E.  Ste¬ 
phen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  NW„  Washing¬ 
ton,  D.C.  20001.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  plastic 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles,  be¬ 
tween  Pitman,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con¬ 
tract  with  Andbro,  Inc.,  of  Pitman.  NJ. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  D.C.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141804  (Sub-155F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  WESTERN  EX¬ 
PRESS.  division  of  Interstate  Rental, 
Inc.,  a  Nevada  corporation,  P.O.  Box 
3488,  Ontario,  CA  91761.  Representa¬ 
tive:  Frederick  J.  Coffman  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicle  parts  and  motor  vehicle  acces¬ 
sories,  from  points  in  CA  to  points  in 
NJ,  FL,  VA,  and  LA.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

MC  142930  (Sub-IF),  filed  December 
6.  1978.  Applicant:  MARLEN  SYS¬ 
TEMS,  INC.,  88  Twin  Oaks  Oval. 
Springfield,  NJ  07081.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wearing 
apparel,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
or  distribution  of  wearing  apparel, 
(except  commodities  in  bulk),  between 
Enfield,  CT,  and  New  York,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  CT,  FL,  GA,  IL, 
IN.  KS.  MD,  MI.  MN,  MO,  NJ,  NM, 
NY.  NC,  OH,  OK,  OR.  SC.  TX,  VA, 
WA,  WI,  and  DC,  under  contract  with 
Casual  Corner,  Inc.,  of  Enfield,  CT. 
(Hearing  site:  New  York,  N.Y.) 

MC  143002  (Sub-6F),  filed  January 
22.  1979.  Applicant:  C.D.B.,  INC.,  5170 
36th  Street,  S.E.,  Grand  Rapids.  MI 


49508.  Representative:  Karl  L.  Got- 
ting,  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house¬ 
hold  and  personal  care  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  and  personal  care  products, 
between  Ada,  MI.  on  the  one  hand, 
and,  on  the  other,  Seattle,  WA,  under 
contract  with  Amway  Corporation,  of 
Ada.  MI.  (Hearing  site;  Grand  Rapids 
or  Lansing,  Mi.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  143059  (Sub-54F),  filed  January 
29.  1979.  Applicant:  MERCER 

TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis¬ 
ville,  KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  for  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  aluminum  and  aluninum 
alloy  ingots,  and  zinc  alloy  ingots, 
from  the  facilities  of  Aluminum 
Smelting  &  Refining  Co,  at  or  near 
Maple  Heights,  OH,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE,  KS.  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  143267  (Sub-43F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  4588  State 
Route  82,  Mantua,  OH  44255.  Repre¬ 
sentative:  Neal  A.  Jackson,  1155  15th 
St.,  NW„  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  refractory  products,  from  the 
facilities  of  Kaiser  Aluminum  and 
Chemical  Corporation,  Refractories, 
Division,  at  or  near  Mexico,  MO,  to 
points  in  CT.  DE,  IN,  KY,  MD.  MI, 
MN,  NJ,  NY,  OH.  PA.  TN.  VA,  WV, 
and  WI.  (Hearing  site:  Washington, 
DC,  or  Cleveland,  OH.) 

MC  143590  (Sub-6F),  filed  December' 
4.  1978.  Applicant:  NEW  HAMP¬ 

SHIRE  CONTINENTAL  EXPRESS. 
INC..  P.O.  Box  4956,  Manchester.  NH 
03108.  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
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or  foreign  commerce,  over  irregular 
routes,  transporting  used  X-ray  films, 
and  such  commodities  as  are  used  in 
the  processing  of  used  X-ray  films, 
from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Keltek  Processing,  Inc.,  at  or  near 
Warwick,  RI.  (Hearing  site:  Manches¬ 
ter,  NH.) 

MC  143691  (Sub-17F),  filed  Decem¬ 
ber  28,  1978.  Applicant:  PONY  EX¬ 
PRESS  COURIER  CORP.,  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representa¬ 
tive:  Steven  J.  Thatcher  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commercial 
papers,  documents,  film  and  written 
instruments  (except  currency  and  ne¬ 
gotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions,  (1)  between  Denver,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Denver,  Jefferson,  Adams,  Arapahoe, 
Boulder,  and  Douglas  Counties,  CO, 
and  (2)  between  Santa  Fe  and  Albu¬ 
querque,  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  Bernalillo,  Tor¬ 
rance,  Mora,  San  Miguel,  Santa  Fe, 
Los  Alamos,  Rio  Arriba,  Sandoval, 
Taos,  Valencia,  and  Guadelupe  Coun¬ 
ties,  NM,  in  (1)  and  (2)  above,  restrict¬ 
ed  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move¬ 
ment  by  air,  under  contract  with 
banks,  banking  institutions,  and  bank- 
owned  computer  centers.  (Hearing 
site:  Denver,  CO,  or  Albuquerque, 
NM.) 

MC  143966  (Sub-3F),  filed  December 

18,  1978.  Applicant:  GERALD 
STAGER  and  DENNIS  DRDA,  a  part¬ 
nership,  d.b.a.  STAGER-DRDA 
TRANSPORTATION,  5942  Hills- 
brough  Road,  Rockford,  IL  61109. 
Representative:  Donald  S.  Mullins, 
4704  W.  Irving  Park  Road,  Chicago,  IL 
60641.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  malt  beverages 
and  advertising  materials,  from  St. 
Paul,  MN,  to  the  facilities  of  D  and  D 
Distributing  Co.,  Inc.,  at  or  near  Rock¬ 
ford.  IL,  under  contract  with  D  and  D 
Distributing  Co.,  Inc.,  of  Rockford,  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  144386  (Sub-3F),  filed  December 

19.  1978.  Applicant:  WILLIAM  B. 
BLANEY,  JOHN  D.  BLANEY,  JR., 


and  JAMES  M.  BLANEY,  a  partner¬ 
ship,  d.b.a.  BLANEY  FARMS,  R.D. 
No.  1,  Box  216B,  Perryopolis,  PA 
15473.  Representative:  Robert  D.  Ka- 
linoski,  2310  Grant  Building,  Pitts¬ 
burgh,  PA  15219.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  beer,  in 
containers,  (a)  from  the  facilities  of 
Stroh  Brewing  Company,  Inc.,  at  De¬ 
troit,  MI,  (b)  from  the  facilities  of  C. 
Schmidt  and  Sons,  Inc.,  at  Cleveland, 
OH,  and  (c)  from  the  facilities  of 
Frankenmuth  Bavarian  Beer  Compa¬ 
ny,  at  Frankenmuth,  MI,  to  the  facili¬ 
ties  of  R.  A.  Mateucci  Beer  Distribu¬ 
tors,  Inc.,  at  Rice’s  Landing,  PA,  under 
contract  with  R.  A.  Mateucci  Beer  Dis¬ 
tributors,  Inc.,  of  Rice’s  Landing,  PA. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  144630  (Sub-5F),  filed  December 
12,  1978.  Applicant:  STOOPS  EX¬ 
PRESS,  INC.,  2239  Malibu  Ct.,  Ander¬ 
son,  IN  46011.  Representative:  Donald 
W.  Smith,  P.O.  Box  40659,  Indianapo¬ 
lis,  IN  46204.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur¬ 
ers  of  glass  and  glass  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Anchor  Hocking  Corpora¬ 
tion,  at  points  in  IN,  OH,  PA,  and  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO,  ID,  MT,  NV, 
NM,  OR,  WA,  TN.  GA.  NC,  SC,  FL. 
and  WY.  (Hearing  site:  Washington, 
DC.) 

MC  144709  (Sub-4F),  filed  December 
18,  1978.  Applicant:  MINERAL  CAR¬ 
RIERS,  INC.,  P.O.  Box  110,  Bound 
Brook,  NY  08805.  Representative:  Paul 
J.  Keeler,  P.O.  Box  253,  S.  Plainfield. 
NJ  07080.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  ground  coffee,  in 
dump  trailers,  from  Freehold,  NJ,  to 
Gonvick,  MN,  under  continuing  con¬ 
tract  with  The  Nestle  Company,  Inc., 
to  White  Plains,  NY.  (Hearing  rite: 
Newark,  NJ,  or  New  York,  NY.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  144927  (Sub-6F),  filed  November 
27,  1978.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC.,  Box  315,  U.S. 
24  West,  Remington,  IN  47977.  Repre¬ 
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sentative:  Robert  B.  Hebert,  320  North 
Meridian  St.,  777  Chamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (l)  foodstuffs  (except  commod¬ 
ities  in  bulk),  from  the  facilities  of 
Griffith  Laboratories,  U.S.A.,  Inc.,  at 

(a)  Union  City  and  Los  Angeles,  CA, 

(b)  Alsip  and  Chicago,  IL,  (c)  Lithonia, 
GA,  (d)  Union,  NJ,  and  (e)  Maryland, 
TN,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  foodstuffs  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear¬ 
ing  site:  Indianapolis,  IN,  or  Washing¬ 
ton,  DC.) 

Note.— Dual  operations  are  involved. 

MC  145072  (Sub-5F),  filed  December 
11,  1978.  Applicant:  M.  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue,  German¬ 
town,  TN  38138.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (l)(a)  heating  and 
refrigeration  equipment,  parts,  materi¬ 
als,  and  supplies  used  in  the  distribu¬ 
tion  of  heating  and  refrigeration 
equipment,  from  Grenada,  MS,  to 
points  in  NY.  NJ.  PA,  MD.  CT.  VA. 
WV,  GA,  IL,  TN,  TX.  OH,  MI,  IA.  WI, 
and  DC;  and  (b)  steel  and  aluminum, 
and  parts,  materials,  and  supplies 
used  in  the  manufacture  of  heating 
and  refrigeration  equipment,  in  the  re¬ 
verse  direction;  and  (2)  heating  and  re¬ 
frigeration  equipment,  parts,  materi¬ 
als,  and  supplies  used  in  the  manufac¬ 
ture  of  heating  and  refrigeration 
equipment,  between  Spirit  Lake,  IA, 
Louisville,  KY,  and  Grenada,  MS. 
(Hearing  site:  Memphis,  TN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145220  (Sub-3F),  filed  November 
6,  1978.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC.,  Route  3, 
Box  368,  Mooresville,  NC  28115.  Rep¬ 
resentative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  citrus  juice  and  citrus  juice 
concentrate,  in  bulk,  in  tank  vehicles, 
from  points  in  FL,  to  points  in  NC. 
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Condition:  Prior  or  coincidental  can¬ 
cellation,  as  requested  in  application, 
of  permits  in  Nos.  MC  141534  and  MC 
141534  (Sub-3).  (Hearing  site:  Winston- 
Salem,  NC.) 

MC  145399  (Sub-3F),  filed  December 
6.  1978.  Applicant:  SHAY  DISTRIB¬ 
UTING  CO..  INC.,  P.O.  Box  3557, 
Orange,  CA  92665.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlan¬ 
ta.  GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  commercial 
laundry  tumblers  and  drying  equip¬ 
ment,  from  Louisville,  KY,  to  points  in 
AZ.  CA.  FL,  GA.  NV.  NM.  OR.  TX. 
UT,  and  WA,  and  (2)  washing  and 
cleaning  compounds,  (except  commod¬ 
ities  in  bulk),  from  Cincinnati,  OH,  to 
points  in  AZ.  CA,  FL.  GA.  NV,  NM. 
OR,  TX,  UT,  and  WA.  (Hearing  site: 
Louisville,  KY.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145402  (Sub-2F),  filed  December 
6.  1978.  Applicant:  LAKE  LINE  EX¬ 
PRESS.  INC.,  P.O.  Box  566,  Wausau. 
WI  54401.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite 
100,  Madison,  WI  53705.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Milwaukee.  WI,  and  Kalama¬ 
zoo.  MI:  over  Interstate  Hwy  94,  serv¬ 
ing  all  intermediate  points  in  MI  only, 

(2)  Between  Michiana,  MI,  and  Grand 
Rapids.  MI:  From  Michiana,  MI  over 
U  S.  U.S.  Hwy  12  to  junction  U.S.  Hwy 
131,  then  over  U.S.  Hwy  131  to  Grand 
Rapids,  MI,  and  return  over  the  same 
route,  serving  all  intermediate  points, 

(3)  Between  Niles.  MI,  and  Three 
Rivers.  MI:  over  MI  Hwy  60,  serving 
all  intermediate  points,  (4)  Between 
Niles.  MI,  and  junction  MI  Hwy  51  and 
Interstate  Hwy  94:  over  MI  Hwy  51, 
serving  all  intermediate  points.  (5)  Be¬ 
tween  Niles,  MI,  and  junction  U.S. 
Hwy  33  and  Interstate  Hwy  196:  over 
U.S.  Hwy  33  serving  all  intermediate 
points,  (6)  Between  Allegan,  MI,  and 
Plainwell,  MI:  over  MI  Hwy  89  serving 
all  intermediate  points,  (7)  Between 
Grand  Rapids,  MI,  and  junction  Inter¬ 


state  Hwy  94  and  Interstate  Hwy  196: 
over  Interstate  Hwy  196,  serving  all  in¬ 
termediate  points,  and  serving  in  con¬ 
nection  with  routes  (1)  through  (7) 
above  all  off -route  points  in  Berrien 
and  Cass  Counties,  MI,  and  all  off- 
route  points  in  St.  Joseph  County,  MI 
west  of  U.S.  Hwy  131,  (8)  Between 
Rhinelander,  WI,  and  Miwaukee,  WI: 
From  Rhinelander,  WI  over  U.S.  Hwy 
8  to  junction  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  junction  WI  Hwy  78, 
then  over  WI  Hwy  78  to  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94 
to  Milwaukee,  WI,  and  return  over  the 
same  route,  serving  the  intermediate 
pofhts  of  Tomahawk,  Merrill,  Wausau, 
and  Stevens  Point.  WI,  (9)  Between 
Green  Bay,  WI,  and  Milwaukee,  WI: 
(a)  over  U.S.  Hwy  41,  and  (b)  From 
Green  Bay.  WI  over  U.S.  Hwy  141  to 
junction  Interstate  Hwy  43,  then  over 
Interstate  Hwy  43  to  Milwaukee,  WI, 
and  return  over  the  same  route,  serv¬ 
ing  the  intermediate  points  of  Apple- 
ton,  Oshkosh,  Fond  du  Lac,  Man¬ 
itowoc,  and  Sheboygan,  WI,  (10)  Be¬ 
tween  Rhinelander,  WI,  and  Appleton, 
WI:  From  Rhinelander,  WI  over  U.S. 
Hwy  8  to  junction  U.S.  Hwy  45,  then 
over  U.S.  Hwy  45  to  junction  WI  Hwy 
76,  then  over  WI  Hwy  76  to  Appleton, 
WI,  and  return  over  the  same  route, 
serving  the ,  intermediate  points  of 
Antigo,  Clintonville,  and  New  London, 
WI,  (11)  Between  Wausau,  WI,  and 
Green  Bay,  WI:  over  WI  Hwy  29,  serv¬ 
ing  the  intermediate  point  of 
Schawano,  WI,  (12)  Between  Man- 
iotwoc,  WI,  and  Stevens  Point,  WI: 
over  U.S.  Hwy  10,  serving  the  interme¬ 
diate  points  of  Appleton  and  Brillion, 
WI,  (13)  Between  Manitowoc,  WI,  and 
Fond  du  Lac,  WI:  over  U.S.  Hwy  151, 
serving  the  intermediate  point  of  Chil¬ 
ton,  WI,  restricted  in  routes  (8) 
through  (13)  above  against  traffic 
moving  between  points  in  WI  in  inter¬ 
state  commerce,  (14)  Between  north 
junction  Interstate  Hwy  94,  and  Inter¬ 
state  Hwy  294,  and  south  junction  In¬ 
terstate  Hwy  94  and  Interstate  Hwy 
294:  over  Interstate  Hwy  294  as  an  al¬ 
ternate  route  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points,  and  (15)  Between  west  junction 
Interstate  Hwy  90  and  Interstate  Hwy 
94  and  east  junction  Interstate  Hwy  90 
and  Interstate  Hwy  94:  over  Interstate 
Hwy  90,  as  an  alternate  route  for  oper¬ 
ating  convenience  only,  serving  no  in¬ 
termediate  points.  (Hearing  site:  Ap¬ 
pleton  or  Milwaukee.  WI.) 


MC  145406  (Sub-4F),  filed  November 
27,  1978.  Applicant:  MIDWEST  EX¬ 
PRESS.  INC.,  380  East  Fourth  St..  Du¬ 
buque,  IA  52001.  Representative:  Rich¬ 
ard  A.  Westley,  4506  Regent  St.,  Suite 
100,  Madison,  WI  53705.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
frozen  donuts,  from  the  facilities  of 
Prestige  Donuts,  Inc.,  at  or  near  Cin¬ 
cinnati.  OH,  to  points  along  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  (2)  frozen  foodstuffs,  from  the 
facilities  of  Blue  Star  Foods,  at  or  near 
Omaha,  NE.  to  points  along  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  and  (3)  bacon,  from  the  facilities 
of  Sugar  Creek  Packing  Co.,  at  or  near 
Bloomington,  IL,  Dayton  and  Wash¬ 
ington  Court  House,  OH,  (a)  to  points 
along  the  international  boundary  line 
betw'een  the  United  States  and  Canada 
in  MI,  NY,  and  WA,  and  (b)  to  points 
in  AL,  IA,  IL,  IN,  MN,  MS.  ND,  PA, 
and  WI.  (Hearing  site:  Milwaukee,  WI, 
or  Chicago.  IL.) 

MC  145516  (Sub-2F),  filed  December 
20,  1978.  Applicant:  T.  G.  STEGALL 
TRUCKING  CO.,  INC.,  6333  Idlewild 
Rd.,  Charlotte,  NC  28212.  Representa¬ 
tive:  Triston  G.  Stegall,  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ba¬ 
nanas,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Charles¬ 
ton,  SC,  to  Charlotte  and  Raleigh,  NC. 
(Hearing  site:  Charlotte,  NC,  or  Wash¬ 
ington,  DC.) 

MC  145526  (Sub-IF),  filed  December 
15.  1978.  Applicant:  CTC  TRANSPOR¬ 
TATION,  INC.,  431  Gravier  St..  New 
Orleans,  LA  70130  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor  vehicles),  in  containers  or  trail¬ 
ers,  having  an  immediately  prior  or 
subsequent  movement  by  water,  and 
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(2)  empty  containers,  trailers  and 
trailer  chassis,  between  Charleston, 
SC,  Jacksonville,  FL,  New  Orleans,  LA, 
and  Savannah,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  Orleans,  LA,  or  Savannah, 
GA.) 

MC  145736  (Sub-IF),  filed  December 
8,  1978.  Applicant:  EDMOND  JOSEPH 
RAINVILLE,  135  Homeside  Ave., 
Stoney  Creek,  ON,  Canada  L8G  3G9. 
Representative:  William  J.  Hirsch, 
Suite  1125,  43  Court  St.,  Buffalo,  NY 
14202.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  crane  boom  sec¬ 
tions,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Buffalo,  NY.) 

MC  145797  (Sub-2F),  filed  December 
12,  1978.  Applicant:  NANCY  TRANS¬ 
PORTATION,  INC.,  429  Stablestone 
Drive,  Chesterfield,  MO  63017.  Repre¬ 
sentative:  Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  drugs  and  chemi¬ 
cals,  (except  commodities  in  bulk,  in 
tank  vehicles),  (I)  from  Elkhart,  IN,  to 
St.  Louis.  MO  and  points  in  TX.  and 
(II)  from  (1)  the  facilities  of  Mallinck- 
rodt,  Inc.,  at  St.  Louis,  MO,  and  (2) 
the  facilities  of  Monsanto,  at  (a)  St. 
Louis,  MO  and  (b)  Sauget,  IL,  to  Elk¬ 
hart  and  South  Bend,  IN.  (Hearing 
site:  St.  Louis,  MO,  or  Washington, 
DC.) 

MC  145844F,  filed  December  4,  1978. 
Applicant:  J.  H.  RUSSELL  d.b.a.  J.  H. 
RUSSELL  TRUCKING,  R.D.  1,  War¬ 
riors  Mark,  PA  16877.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertiliz¬ 
er,  lime,  and  agricultural  chemicals, 
between  points  in  MD,  NJ,  OH,  and 
PA,  under  contract(s)  with  Helena 
Chemical  Company,  of  Memphis,  TN. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  145850F,  filed  December  6,  1978. 
Applicant:  MALCOLM  HUMPHREYS, 
d.b.a.  HUMPHREYS  TRUCKING. 
Route  5,  Box  685,  Prattville,  AL  36067. 
Representative:  William  P.  Jackson, 
Jr..  3426  N.  Washington,  Blvd..  P.O. 
Box  1240,  Arlington,  VA  22210.  To  op¬ 


erate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  paper  and  paper  articles, 
(except  commodities  in  bulk),  from 
the  facilities  of  Union  Camp  Corpora¬ 
tion,  at  or  near  Prattville,  AL,  to 
points  in  AL,  MS,  GA,  TN,  SC.  NC. 
VA,  FL,  and  KY;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  paper 
and  paper  articles,  except  commod¬ 
ities  in  bulk),  in  the  reverse  direction, 
under  contract  with  Union  Camp  Cor¬ 
poration,  Wayne,  NJ.  (Hearing  site: 
Montgomery,  AL,  or  Washington,  DC.) 

MC  145939  (Sub-IF),  filed  January 
19,  1979.  Applicant:  ATLANTIC  CAR¬ 
RIERS,  INC.,  Box  284,  Atlantic,  IA 
50022.  Representative:  James  F. 
Crosby,  P.O.  Box  37205.  Omaha,  NE 
68137.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  feed  and  feed  in¬ 
gredients,  between  points  in  IL,  IN,  IA, 
MI.  MN,  NE,  SD,  and  WI.  (Hearing 
site:  Omaha,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145940F,  filed  December  22, 

1978.  Applicant:  DIXIE  REFRIGER¬ 
ATED,  INC.,  Battleship  Parkway,  P.O. 
Box  2163,  Mobile,  AL  36601.  Repre¬ 
sentative:  James  David  Mills,  P.O.  Box 
2664,  Mobile,  AL  36601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  articles,  chemicals  in 
bags  and  in  drums,  textiles,  textile 
products,  and  fertilizer  in  bags,  and  (2) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
paper  and  paper  articles,  chemicals  in 
bags  and  in  drums,  textiles,  textile 
products  and  fertilizers  in  bags),  in 
containers,  from  Atmore  and  McIn¬ 
tosh,  AL,  Pensacola,  FL,  Pascagoula, 
MS,  and  points  in  Baldwin  and  Mobile 
Counties,  AL,  to  points  in  CA,  OR, 
WA,  AZ.  NV,  UT.  NM,  WY.  CO.  and 
ID,  restricted  in  (2)  to  the  transporta¬ 
tion  of  traffic  having  an  immediately 
prior  movement  by  water.  (Hearing 
site:  Mobile,  AL,  or  New  Orleans,  LA.) 

MC  145941  (Sub-2F),  filed  January  4, 

1979.  Applicant:  FREDRICKS  & 
REESE.  INC.,  71-36  Myrtle  Ave., 


Glendale,  NY  11227.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Rd.,  Fairfield,  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  stock  market  printed  materi¬ 
als,  from  New  York,  NY,  to  Hartford, 
CT,  Philadelphia,  PA,  Chicago.  IL, 
Baltimore,  MD,  Boston,  MA,  and 
Washington,  DC.  (Hearing  site:  New 
York,  NY.) 

MC  145986F,  filed  December  18, 
1978.  Applicant:  EVERETT  P.  GLAZE, 
38  West  Hinman  Ave.,  Columbus,  OH 
43207.  Representative:  Richard  H. 
Brandon,  P.O.  Box  97,  220  West 
Bridge  St.,  Dublin,  OH  43017.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in 
Pickaway  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
restricted  to  the  transportation  of 
traffic  having  prior  or  subsequent 
movement  by  rail.  (Hearing  site:  Co¬ 
lumbus,  OH.) 

MC  146101F,  filed  January  2,  1979. 
Applicant:  MIDSTATES  REFRIGER¬ 
ATED  EXPRESS.  INC.,  P.O.  Box  420, 
East  Chicago,  IN  46312.  Representa¬ 
tive:  Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46240.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  frozen  foodstuffs,  between  the 
facilities  of  Continental  Freezers  of  Il¬ 
linois,  at  Chicago.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL,  MI, 
OH.  KY,  MO,  KS.  WI,  IA.  NE.  and 
those  in  PA  on  and  west  of  Interstate 
Hwy  79,  under  contract  with  Conti¬ 
nental  Freezers  of  Illinois,  of  Chicago, 
IL.  Common  control  is  involved.  (Hear¬ 
ing  site:  Chicago,  IL.) 

MC  145982F,  filed  December  11, 
1978.  Applicant:  MOTOR  TRANS¬ 
PORTATION  COMPANY.  INC.,  141 
North  Laurel  Street,  Hazleton.  PA. 
Representative:  S.  Harrison  Kahn, 
Suite  733  Investment  Bldg.,  Washing¬ 
ton,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  passen¬ 
gers  and  their  baggage  in  the  same  ve¬ 
hicle  with  passengers,  in  round  trip 
special  and  charter  operations,  begin¬ 
ning  and  ending  in  that  part  of  PA 
bounded  by  junction  of  the  PA  North¬ 
east  Turnpike  with  Interstate  Hwy  80, 
then  along  the  Turnpike  to  its  junc¬ 
tion  with  U.S.  Hwy  209,  then  along 
U.S.  Hwy  209  to  its  junction  with  PA 
Hwy  54,  then  along  PA  Hwy  54  to  its 
junction  with  PA  Hwy  339,  then  along 
PA  Hwy  339  to  its  junction  with  Inter¬ 
state  Hwy  80,  and  then  along  Inter¬ 
state  Hwy  80  to  its  junction  with 
Northeast  PA  Turnpike,  including 
points  on  the  named  highways,  and 
Lansford,  Summit  Hill,  Normal 
Square,  and  New  Mahoning,  PA,  and 
extending  to  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  thp  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN.  then 
northward  along  the  western  bound¬ 
aries  of  Itasca  and  Koochiching  Coun¬ 
ties,  MN,  to  the  international  bound¬ 
ary  line  between  the  United  States 
and  Canada.  RESTRICTION:  No 
transportation  shall  be  performed 
from  or  to  Hauto,  Hometown.  Lake- 
wood.  or  Mahanoy  City,  PA.  (Hearing 
site:  Hazleton  or  Wilkes  Barre,  PA.) 

MC  146172P,  filed  January  16,  1979. 
Applicant:  UNIVERSAL  COACHES. 
INC.,  388  Frenchmen  Street,  New  Or¬ 
leans,  LA  70122.  Representative:  Max¬ 
well  A.  Howell,  1100  Investment  Build¬ 
ing,  1511  K  Street.  NW..  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round  trip  special  and 
charter  operations,  beginning  or 
ending  at  points  in  LA  and  MS.  and 
extending  to  points  in  the  United 
States  (including  AK.  excluding  HI). 
(Hearing  site:  New  Orleans.  LA,  or 
Washington,  DC.) 

[FR  Doc.  79-7712  Filed  3-14-79;  8:45  am] 
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(Volume  No.  10] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN¬ 
TRASTATE  APPLICATIONS 


March  7,  1979, 

Petitions  for  Modification,  Inter¬ 
pretation,  or  Reinstatement  of  Op¬ 
erating  Rights  Authority 

The  following  petitions  seek  modifi¬ 
cation  or  interpretation  of  existing  op¬ 
eration  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.247) 1  and  shall  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre¬ 
sentative,  or  petitioner  if  no  repre¬ 
sentative  is  named. 

MC  7698  (M1F)  (Notice  of  Filing  Pe¬ 
tition  to  Modify  Certificate),  filed  No¬ 
vember  20,  1978.  Petitioner:  FOWLER 
&  WILLIAMS.  INC.,  1301  Meylert 
Avenue,  Scranton,  PA  18501.  Repre¬ 
sentative:  Michael  R.  Werner,  P.O. 
Box  1409,  167.  Fairfield  Road,  Fair- 
field,  N.J.  07006.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-7698.  issued  March  28.  1956  au¬ 
thorizing  in  part,  transportation  over 
irregular  routes  of:  General  Commod¬ 
ities  (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment).  Between 
points  in  Bergen,  Essex,  Hudson, 
Morris.  Passaic,  Uniori,  Middlesex, 
Monmouth,  Hunterdon,  and  Somerset 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania  in 
Lackawanna,  Luzerne,  Monroe,  Pike, 
Susquehanna.  Wayne.  Wyoming, 
Bradford,  Carbon,  Lycoming,  and  Sul¬ 
livan  Counties,  and  those  portions  of 
Columbia,  Montour,  and  Northumber¬ 
land  Counties  lying  on  the  north  bank 
and  north  of  the  Susquehanna  River, 
all  within  130  miles  of  Belleville.  NJ. 
By  the  instant  petition,  petitioner 


seeks  to  modify  the  above  authority 
by  substituting  “New  Jersey”  in  lieu  of 
that  part  of  the  present  authority 
which  reads  “Bergen,  Essex,  Hudson, 
Morris,  Passaic,  Union.  Middlesex, 
Monmouth,  Hunterdon  and  Somerset 
Counties,  N.J.” 

MC  12901  (M1F)  (notice  of  filing  of 
petition  to  modify  certificate^,  filed 
November  17,  1978.  Petitioner:  MI¬ 
CHAEL  B.  CHAIKLIN,  d.b.a.  CRE¬ 
ATIVE  TOURS,  233  Main  Street,  New 
Britain,  CT  06051.  Representative: 
Gerald  A.  Joseloff,  80  State  Street, 
Hartford,  CT  06103.  Petitioner  holds  a 
License  No.  MC  12901  issued  May  27, 
1965  authorizing  transportation  of: 
passengers  and  their  baggage,  in  spe¬ 
cial  and  charter  operations,  between 
points  in  the  United  States,  including 
AK  and  HI.  Restriction:  The  oper¬ 
ations  authorized  above  are  restricted 
to  the  transportation  of  passengers  ar¬ 
ranged  for  by  Petitioner  and  who  have 
prior,  subsequent,  or  intervening 
movement  by  some  mode  of  transpor¬ 
tation  other  than  motor  common  car¬ 
rier.  Beginning  and  ending  at  points  in 
CT  and  extending  to  points  in  the 
United  States,  including  AK  and  HI. 
Petitioner  is  authorized  to  engage  in 
the  above-specified  operations  as  a 
broker  at  New  Britain,  CT.  By  the  in¬ 
stant  petition,  Petitioner  seeks  to 
change  its  brokerage  operations  from 
New  Britain,  CT  to  Bloomfield,  CT. 

MC  35153  (Sub-1)  (M1F)  (notice  of 
filing  petition  to  modify  certificate) 
filed  November  29,  1978.  Petitioner: 
RUPP-SOUTHERN  TIER  FREIGHT 
LINES.  INC.,  P.O.  Box  489,  Route  211, 
Middletown,  New  York  10940.  Repre¬ 
sentative:  Michael  R.  Werner,  P.O, 
Box  1409,  167  Fairfield  Road.  Fair- 
field,  New  Jersey  07006.  Petitioner 
holds  a  motor  common  carrier  certifi¬ 
cate  in  MC  35153  (Sub-1),  June  16, 
1959  authorizing  in  part,  transporta¬ 
tion  over  irregular  routes,  of  General 
Commodities,  with  exceptions,  be¬ 
tween  New  York,  NY,  and  points  in 
Nassau.  Suffolk  (as  far  as  Riverhead), 
Westchester,  Rockland,  Putnam. 
Orange,  Dutchess,  and  Ulster  Coun¬ 
ties,  NY  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  New 
Jersey  on,  east,  and  north  of  a  line  be- 
gining  at  the  New  York-New  Jersey 
State  line  and  extending  in  a  souther¬ 
ly  direction  along  the  western  bound¬ 
ary  line  of  Bergen  County,  then 
through  Morristown,  NJ,  to  New 
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Brunswick,  NJ,  and  then  in  an  easterly 
direction  to  Asbury  Park,  NJ.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  chang¬ 
ing  the  radial  portion  of  territorial  de¬ 
scription  to  read  as  all  points  in  “NJ” 
in  lieu  of  a  specified  portion  of  NJ  as 
authorized  above. 

MC  43587  and  Sub  3  and  6G  (M1F) 
(notice  of  filing  of  petition  to  modify 
certificates)  filed  November  14,  1978. 
Petitioner:  UNITED  HAULAGE  CO., 
INC.,  11-22  Welling  Court,  Long 
Island  City,  NY  11102  Representative: 
Edward  L.  Nehez,  P.O.  Box  1409,  Fair- 
field,  NJ  07006.  Petitioner  holds  a 
motor  common  carrier  certificates  in 
MC  43587  and  Subs  3  and  6G  issued 
January  20,  1956,  June  14,  1965,  and 
June  23,  1977,  respectively.  MC  43587 
authorizes  transportation  over  irregu¬ 
lar  routes,  of  General  commodities, 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod¬ 
ities  in  bulk,  commodities  requiring 
special  equipment),  between  points  in 
Hudson,  Union,  and  Essex  Counties, 
NJ,  on  the  one  hand,  and,  on  the 
other.  New  York,  NY,  and  points  in 
Westhcester  and  Nassau  Counties,  NY. 
MC  43587  Sub  3  authorizes  transporta¬ 
tion,  over  irregular  routes,  as  perti¬ 
nent,  of  General  commodities  (except 
loose  bulk  commodities,  livestock, 
household  goods  as  defined  by  the 
Commission,  explosives  (except  small 
arms  ammunition),  currency,  bullion, 
articles  of  virtu,  and  those  exceeding 
ordinary  equipment  and  loading  facili¬ 
ties,  between  North  Bergen,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  New  York,  NY,  Commer¬ 
cial  Zone  as  defined  by  the  Commis¬ 
sion,  and  those  in  that  part  of  NJ 
north  and  east  of  a  line  beginning  at 
Sewaren,  NJ,  and  extending  in  a  west¬ 
erly  direction  through  Woodbridge, 
NJ,  to  Bound  Brook,  NJ,  then  in  a 
northerly  direction  to  junction  US 
Hwy  22,  then  in  a  northeasterly  direc¬ 
tion  along  US  Hwy  22  to  junction  US 
Hwy  1,  then  in  a  northerly  direction 
along  US  Hwy  1  to  North  Bergen,  in¬ 
cluding  points  on  the  above-specified 
boundary.  MC  43587  Sub  6G  autho¬ 
rizes  transportation,  over  irregular 
routes,  of  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  liquor, 
silk,  commodities  in  bulk,  and  those 
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requiring  special  equipment,  between 
points  in  Middlesex,  Monmouth,  Som¬ 
erset,  and  Union  Counties,  NJ,  and 
Lakewood  and  Point  Pleasant,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  New  York,  NY,  and  points  in 
Westchester,  Nassau,  and  Suffolk 
Counties,  NY.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territo¬ 
rial  descriptions  in  the  above  authori¬ 
ties  to  read  as  follows:  MC  43587— Be¬ 
tween  points  in  Hudson,  Union,  Essex, 
Sussex,  Warren,  Passaic,  Bergen, 
Morris,  Hunterdon,  Mercer,  Burling¬ 
ton,  and  Ocean  Counties,  NJ,  on  the 
one  hand,  and,  on  the  other.  New 
York,  NY,  and  points  in  Westchester, 
Nassau,  and  Rockland  Counties,  NY. 
MC  43587  Sub  3-Between  North 
Bergen,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  NY, 
Commercial  Zone  and  Hudson,  Union, 
Essex,  Sussex,  Warren,  Passaic, 
Bergen,  Morris,  Hunterdon,  Mercer, 
Burlington,  and  Ocean  Counties,  NJ 
and  points  in  Westchester,  Nassau, 
and  Rockland  Counties,  NY.  MC- 
43587  Sub  6G  to  authorize— Between 
points  in  Hudson,  Union,  Essex,  Midd¬ 
lesex,  Monmouth,  Somerset,  Sussex, 
Warren,  Passaic,  Bergen,  Morris,  Hun¬ 
terdon,  Mercer,  Burlington,  Ocean, 
and  Union  Counties,  NJ,  and  Lake- 
wood  and  Point  Pleasant,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  NY,  and  points  in  West¬ 
chester,  Nassau,  and  Suffolk  Counties, 
NY. 

MC  58946  (M1F)  (notice  of  filing  pe¬ 
tition  to  modify  certificate)  filed  No¬ 
vember  29,  1978.  Petitioner:  P. 

WAJER  &  SONS  EXPRESS  CO.. 
INC.,  P.O.  Box  460,  Webster.  Massa¬ 
chusetts  01570.  Representative:  Mi¬ 
chael  R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  New  Jersey 
07006.  Petitioner  holds  Certificate  MC 
58946,  issued  July  20,  1959  authorizing 
in  part,  transportation,  over  irregular 
routes,  of  General  Commodities,  with 
exceptions,  between  Webster  and 
Southbridge,  MA  on  the  one  hand, 
and,  on  the  other.  Providence,  RI  and 
points  in  RI  and  MA  within  five  miles 
of  Providence.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  substituting  “points  in 
RI,  and  points  in”  lieu  of  that  part  of 
the  present  territorial  description 
which  reads  “Providence,  RI  and 
points  in  RI". 

MC  58946  (Sub-3)  (M1F)  (notice  of 


filing  petition  to  modify  certificate) 
filed  November  29,  1978.  Petitioner:  P. 
WAJER  &  SONS  EXPRESS  CO., 
INC.,  P.O.  Box  460,  Webster,  Massa¬ 
chusetts  01570.  Representative:  Mi¬ 
chael  R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  New  Jersey 
07006.  Petitioner  holds  Certificate  MC 
58946  (Sub-3)  December  28,  1965  au¬ 
thorizing  in  part,  transportation,  over 
irregular  routes,  of  General  Commod¬ 
ities,  with  exceptions,  between  Willia- 
mantic,  CT  on  the  one  hand,  and  on 
the  other,  points  in  CT  on  and  east  of 
CT  Hwy.  10.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  broadening  the  radial 
portion  of  authority  from  points  in  CT 
on  and  east  of  CT  Hwy  10  to  read 
“points  in  CT”. 

MC  59241  (Sub-5)  (M1F)  (notice  of 
filing  petition  to  modify  certificate), 
filed  November  16,  1978.  Petitioner: 
JOHN  GIBBONS,  INC.,  650  Eddy- 
stone  Avenue,  Eddystone,  PA  19013. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Building,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Petitioner  holds  Motor  common  carri¬ 
er  Certificate  in  No.  MC  59241  (Sub-5) 
issued  September  14,  1978  authorizing 
transportation  over  irregular  routes 
of:‘  (1)  Cleaning  products,  (2)  nutri¬ 
tional  foods,  and  (3)  materials,  sup¬ 
plies,  and  equipment  used  in  the  man¬ 
ufacture,  distribution,  or  sale  of  the 
commodities  in  (1)  and  (2)  above 
(except  in  bulk),  between  the  facilities 
of  Drackett  Products  Company  at  or 
near  East  Stroudsburg,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  and  RI.  This  certificate  may  not 
be  joined  or  tacked  with  the  carrier’s 
other  irregular  route  authority.  By 
the  instant  petition,  petitioner  seeks 
the  removal  of  the  plant  site  restric¬ 
tion  by  deleting  the  phrase  “the  facili¬ 
ties  of  Drackett  Products  Company  at 
or  near”  and  the  removal  of  the  re¬ 
striction  against  tacking  the  Sub-No.5 
certificate  to  petitioner’s  existing 
grants  of  authority.  By  deleting  the 
tacking  restriction,  the  following  tack¬ 
ing  possibility  exists:  MC  59241  Sub-5 
and  Sub  1  may  be  tacked  at  the  facili¬ 
ties  of  Drackett  Products  Company  at 
or  near  East  Stroudsburg,  PA,  provide 
a  thru  service  between  CT,  MA,  and 
RI,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD.  NJ,  and  DC. 

MC  102616  (Subs-834,  909,  and  E-l, 
E-33,  E-64,  E-95,  E-106,  E-107,  E-l  12. 
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E-162.  E-167,  E-179,  E-184.  E-208,  E- 
243.  E-256.  E-258.  E-265.  E-272,  E-290. 
E-292.  E-308,  E-384.  E-387.  E-388.  E- 
389,  E-390,  E-394,  E-407,  E-409,  E-415, 
and  E-442)  (M1F)  (Notice  of  filing  of 
petition  to  modify  certificates),  filed 
November  17,  1978.  Petitioner: 

COASTAL  TANK  LINES,  INC.,  215  E. 
Waterloo  Rd.,  Akron.  OH  44319.  Rep¬ 
resentative:  Fred  H.  Daly,  1725  K 
Street,  NW,  Washington,  DC  20006. 
Petitioner  holds  motor  common  carri¬ 
er  certificates,  and  certificates,  and  E- 
letter  notices  either  issued  or  pub¬ 
lished  and  authorizing  as  follows:  MC 
102616  (Sub-834)  issued  January  5, 
1970,  authorizes  transportation,  over 
irregular  routes,  as  pertinent,  of 
Liquid  petroleum  products  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Marshall,  IL,  and  points  within  5 
miles  thereof,  to  points  in  that  part  of 
the  United  States  on  and  east  of  US 
Hwy  85  (except  points  in  Harris 
County.  TX).  RESTRICTION:  The 
authority  granted  next  above  is  re¬ 
stricted  against  the  transportation  of 
resins,  paint,  and  paint  materials,  from 
Marshall,  IL,  to  points  in  the  Dallas. 
TX,  Commercial  Zone,  as  defined  by 
the  Commission.  MC  102616  (Sub-909) 
issued  March  19,  1976,  authorizes 
transportation,  over  irregular  routes, 
as  pertinent,  of  Liquid  chemicals  and 
petroleum  products,  in  bulk,  in  tank 
vechicles,  from  points  in  CT,  ME,  MA, 
NH.  RI,  VT,  and  NY  to  points  in  the 
United  States  (except  AK  and  HI  and 
points  in  Harris  County,  TX). 

MC  102616  (Sub-E-1)  published  in 
the  Federal  Register  issue  of  July  3, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  DE.  to  AR,  IA.  LA.  MO.  NE,  OK, 
points  in  CO  on  and  east  of  US  Hwy 
85,  points  in  NM  on  and  east  of  US 
Hwy  85,  points  in  ND  on  and  east  of 
US  Hwy  85,  points  in  SD  on  and  east 
of  US  Hwy  85,  points  in  WY  on  and 
east  of  US  Hwy  85  and  points  in  TX  ( 
except  Harris  County). 

MC  102616  (Sub-E-33)  published  in 
the  Federal  Register  issue  of  July  3, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  Wilming¬ 
ton,  DE,  to  points  in  AR,  IA,  KS,  LA, 
MN,  MS.  MO.  NE.  OK,  TX  (except 
points  in  Harris  County),  WI,  and 


points  in  CO.  ND,  SD.  and  WY  which 
are  on  and  east  of  US  Hwy  85. 

MC  102616  (Sub-E-64)  published  in 
the  Federal  Register  issued  of  July 
29,  1975,  authorizes  transportation, 
over  irregular  routes,  of  Liquid  petro¬ 
leum  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  IL  on  and  bounded 
by  a  line  beginning  at  junction  US 
Hwy  41  and  30  and  extending  along 
US  Hwy  30  to  junction  IL  Hwy  31  to 
Junction  US  Hwy  41  to  point  of  begin¬ 
ning,  to  points  in  FL,  points  in  LA  on 
and  south  of  US  Hwy  190,  points  in 
NM  on  and  east  of  US  Hwy  85,  and 
points  in  TX  on  and  south  of  US  Hwy 
290  (except  Harris  County). 

MC  102616  (Sub-E-95)  published  in 
the  Federal  Register  issue  of  October 
20,  1976,  authorizes  transportation, 
over  irregular  routes,  of  Liquid  chemi¬ 
cals,  in  bulk,  in  tank  vecicles,  from 
Huntington,  IN.  to  points  in  AL,  AR, 
FL.  KS,  LA,  MS.  NE,  OK,  TX  (except 
Harris  County),  points,  in  CO,  NM, 
and  WY  which  are  on  and  east  of  US 
Hwy  85,  points  in  GA  on  and  south  of 
US  Hwy  80.  and  points  in  TN  on  and 
west  of  US  Hwy  231,  restricted  against 
resins,  paint,  and  paint  materials  to 
points  in  the  Dallas.  TX  Commerical 
Zone. 

MC  102616  (Sub- E- 106  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  23,  1975,  authorizes  transporta¬ 
tion.  over  irregular  routes  of  Liquid 
petroleum  products  in  bulk,  in  tank  ve¬ 
hicles,  from  Princeton,  IN,  to  points  in 
FT*  on  and  east  of  US  Hwy  319,  points 
in  LA  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  LA-AR  State  line  and 
extending  along  US  Hwy  71  to  juction 
US  Hwy  190,  to  junction  US  Hwy  90, 
to  the  LA-MS  State  line,  points  in  MS 
on  and  south  of  US  Hwy  90.  points  in 
MO  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  MO-AR  State  line  and 
extending  along  MO  Hwy  5  to  junc¬ 
tion  US  Hwy  60.  to  junction  US  Hwy 
63,  to  junction  MO  Hwy  17,  to  Junc¬ 
tion  US  Hwy  54  to  the  MO-IL  State 
line,  points  in  NC  on  and  east  of  US 
Hwy  220,  points  in  SC  on  and  east  of 
US  Hwy  301,  points  in  TX  on,  west, 
and  south  of  a  line  beginning  at  the 
TX-OK  State  line  and  extending 
along  US  Hwy  259  to  junction  US  Hwy 
80.  to  the  TX-LA  State  line  (except 
points  in  Harris  County),  points  in  VA 
on  and  east  of  US  Hwy  220,  points  in 
WV  on  and  north  of  US  Hwy  50.  CT, 


DC.  DE,  IA,  KS.  ME.  MD,  MA.  MI. 

MN.  NE,  NJ,  NH,  NY,  OK.  PA.  RI.  VT, 
WI.  and  those  points  in  CO,  NM.  ND, 
SD,  and  WY  which  are  on  and  east  of 
US  Hwy  85. 

MC  102616  (Sub-E-107)  published  in 
the  Federal  Register  issue  of  October 
20,  1976,  authorizes  transportation, 
over  irregular  routes,  of  Liquid  petro¬ 
leum  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  terminal  of  LaGloria  Oil 
&  Gas  Co.  near  Seymour,  IN,  to  points 
in  AR.  IA.  KS.  LA,  MN,  MS,  MO,  NE, 
NH.  OK,  VT,  WI,  points  in  AL  on  and 
south  of  US  Hwy  80,  points  in  FL,  on 
and  south  of  FL  Hwy  80,  points  in  CO, 
NM,  WY,  ND,  and  SD  on  and  east  of 
US  Hwy  85  and  points  in  TX  (except 
Harris  County). 

MC  102616  (Sub-E-1 12)  published  in 
the  Federal  Register  issue  of  October 
20,  1976,  authorizes  transportation, 
over  irregular  routes,  of  Liquid  petro¬ 
leum  products,  as  defined  by  the  Com¬ 
mission,  in  bulk,  in  tank  vehicles,  from 
Madison,  IN,  to  points  in  AR.  IA,  KS, 
LA,  ME,  MN.  MS,  MO.  NE,  OK,  WI. 
TX  (except  Harris  County),  points  in 
CO,  SD,  ND.  and  WY  which  are  on 
and  east  of  US  Hwy  85,  and  points  in 
FL  on  and  south  of  FL  Hwy  80. 

MC  102616  (Sub-E-162)  published  in 
the  F’ederal  Register  issue  of  July  9, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals 
(excpet  sulphuric  acid),  in  bulk,  in 
tank  vehicles,  from  Kalamazoo,  Grand 
Rapids,  and  Montague,  MI,  to  points 
in  AL.  AR,  FL.  GA,  KS.  KY.  LA.  MS. 

MO.  NE.  OK,  SC,  TN,  TX  (except 
Harris  County),  and  points  in  CO,  NM, 
ND,  SD.  and  WY,  which  are  on  and 
east  of  US  Hwy  85,  restricted  against 
the  transportation  of  resins,  paint  and 
paint  materials  to  points  in  the  Com¬ 
mercial  Zone  of  Dallas,  TX. 

MC  102616  (Sub-E-167),  published  in 
the  Federal  Register  issue  of  July  9. 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Mid¬ 
land,  MI,  and  points  within  10  miles 
thereof,  to  points  in  AR,  MS,  NE,  OK. 
TX  (except  Harris  County),  and  points 
in  NM,  ND,  SD.  and  WY,  which  are  on 
and  east  of  US  Hwy  85,  restricted 
against  the  transportation  of  resins, 
paint,  and  paint  materials  to  points  in 
the  Dallas,  TX  Commercial  Zone. 

MC  102616  (Sub-E-179)  published  in 
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the  Federal  Register  issue  of  July  14, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Bay  City  and  Midland,  MI,  to 
points  in  AL,  AR.  FL,  GA,  KS,  KY, 
LA.  MS.  MO.  NE.  OK,  SC,  TN,  TX 
(except  Harris  County),  and  points  in 
CO,  NM.  SD,  ND,  and  WY  which  are 
on  and  east  of  US  Hwy  85,  restricted 
against  the  transportation  of  resins, 
paint,  and  paint  materials  to  points  in 
the  Dallas,  TX  Commercial  Zone. 

MC  102616  (Sub-E-184)  published  in 
the  Federal  Register  issue  of  July  14, 
1975,  authorizes  transportation  over 
irregular  routes,  of  Liquid  petroleum 
products,  as  defined  by  the  Commis¬ 
sion,  in  bulk,  in  tank  vehicles,  from 
Alma,  MI,  to  points  in  AL,  AR.  FL, 
GA,  KS.  KY,  LA,  MS,  MO,  NE,  OK, 

SC,  TN,  TX  (excpet  Harris  County), 
and  points  in  CO,  NM,  ND,  SD,  and 
WY  which  are  on  and  east  of  US  Hwy 
85. 

MC  102616  (Sub-E-208)  published  in 
the  Federal  Register  issue  of  July  15. 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  NJ,  to  points  in  AR,  LA,  MS,  MO, 
NE,  OK,  TX  (except  Harris  County), 
and  points  in  CO,  NM,  ND,  SD,  and 
WY  on  and  east  of  US  Hwy  85,  re¬ 
stricted  against  transportation  of 
resins,  paint  and  paint  materials  to 
points  in  the  Dallas,  TX  commercial 
zone. 

MC  102616  (Sub-E-243)  published  in 
the  Federal  Register  issue  of  October 
28.  1976,  authorizes  transportation, 
over  irregular  routes,  of  Liquid  petro¬ 
leum  products  except  petrochemicals), 
in  bulk,  in  tank  vehicles,  from  Bay¬ 
onne,  NJ,  and  points  within  15  miles 
thereof,  to  points  in  AR,  IA,  KS,  LA, 
NE,  OK,  TX  (except  Harris  County), 
and  points  in  CO  and  NM  which  are 
on  and  east  of  US  Hwy  85. 

MC  102616  (Sub-E-256)  published  in 
the  Federal  Register  issue  of  July  30, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Akron, 
Cleveland,  Columbus,  Mansfield, 
Springfield,  and  Toledo,  OH,  to  points 
in  NE,  OK,  TX  (except  Harris 
County),  and  points  in  CO,  NM,  ND, 

SD,  and  WY  which  are  on  and  east  of 
US  Hwy  85,  restricted  against  the 
transportation  of  resins,  paint  and 


paint  materials  to  points  in  the  Dallas, 
TX.  commericial  zone. 

MC  102616  (Sub-E-258)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  Cuyahoga,  Mahoning,  Stark, 
Summit,  and  Trumbull  Counties,  OH, 
to  points  in  LA  and  TX  (except  Harris 
County),  restricted  against  the  trans¬ 
portation  of  resins,  paint,  and  paint 
material  to  points  in  the  Dallas,  TX 
commerical  zone. 

MC  102616  (Sub-E-265)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  OH  on  and  east  of  US  Hwy  23  to 
points  in  OK  and  TX  (except  Harris 
County),  restricted  against  the  trans¬ 
portation  of  resins,  paint,  and  paint 
materials  to  points  in  the  Dallas,  TX 
commercial  zone. 

MC  102616  (Sub-E-272),  published  in 
the  Federal  Register  issue  of  April 
21,  1976,  authorizes  transportation, 
over  irregular  routes,  of  Liquid  chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  (A)  from 
points  in  Mahoning,  Summit,  Stark, 
and  Trumbull  Counties,  OH,  to  points 
in  NE,  OK.  TX  (except  Harris 
County),  points  in  CO,  WY,  NE.  and 
NM  which  are  on  and  east  of  US  Hwy 
85,  and  points  in  SD  on  and  east  of  a 
line  beginning  at  the  SD-NE  State  line 
and  extending  along  SD  Hwy  71  to 
junction  US  Hwy  385,  to  junction  US 
Hwy  16,  to  junction  Interstate  Hwy  90, 
to  junction  SD  Hwy  34,  to  junction  US 
Hwy  85  to  the  SD-WY  State  line.  (B) 
From  points  in  Cuyahoga  County,  OH, 
to  points  in  OK,  TX  (except  Harris 
County),  points  in  CO  and  NM  on  and 
east  of  US  Hwy  85,  points  in  WY  on 
and  east  of  US  Hwy  85,  and  on  and 
south  of  US  Hwy  26,  and  points  in  NE 
on  and  west  of  NE  Hwy  71  and  US 
Hwy  26. 

MC  102616  (Sub-E-290)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Toledo,  OH,  to  points  in  AL,  AR, 
KS,  LA,  NE,  MS,  OK,  TX  (except 
Harris  County),  and  points  in  CO,  NM, 
and  WY  on  and  east,  of  US  Hwy  85. 

MC  102616  (Sub-E-292)  published  in 


the  Federal  Register  issue  of  July  21, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Lubricating  oil,  re¬ 
stricted  to  liquid  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Cleve¬ 
land  and  Lima,  OH,  to  points,  in  AL. 
AR,  KS,  LA,  MS,  NE,  OK,  TX.  (except 
Harris  County),  and  points  in  CO,  NM, 
and  WY  on  and  east  of  US  Hwy  85. 

MC  102616  (Sub-E-308)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  PA  to  points  in  AR,  KS,  LA,  MS, 
MO,  NE,  OK,  TX  (except  Harris 
County),  and  points  in  CO,  NM,  ND, 
SD,  and  WY  which  are  on  and  east  of 
US  Hwy  85,  restricted  against  the 
transportation  of  resins,  paint,  and 
paint  materials  to  points  in  the  Dallas, 
TX  commercial  zone. 

MC  102616  (Sub-E384)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products  (except  petrochemicals)  in 
bulk,  in  tank  vehicles,  from  Philadel¬ 
phia,  PA,  to  points  in  AR,  IA,  KS,  LA. 
MS,  MO,  NE,  OK,  TX  (except  Harris 
County),  and  points  in  CO,  NM,  ND, 
SD,  and  WY  which  are  on  and  east  of 
US  Hwy  85. 

MC  102616  (Sub-E-387)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  Greens- 
burg  and  Nanty  Glo,  PA.  and  points 
within  10  miles  of  each,  to  points  in 
AR,  IA,  KS,  LA,  MS.  MO.  NE.  OK,  TX 
(except  Harris  County),  and  points  in 
CO,  NM,  ND,  SD.  and  WY  which  are 
on  and  east  of  US  Hwy  85.  MC  102616 
(Sub-E-388),  published  in  the  Federal 
Register  issue  of  July  17,  1975,  autho¬ 
rizes  transportation,  over  irregular 
routes,  of  Liquid  petroleum  products 
(except  petrochemicals),  in  bulk,  in 
tank  vehicles,  from  Freedon,  Hays,  Ne¬ 
ville  Island,  and  Delmont,  PA,  to 
points  in  AR,  IA,  KS.  LA.  MS.  MO, 
NE,  OK,  TX  (except  Harris  County), 
and  points  in  CO,  NM,  ND,  SD,  and 
WY  which  are  on  east  of  US  Hwy  85. 

MC  102616  (Sub-E-389),  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products  (except  petrochemicals),  in 
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bulk,  in  tank  vehicles,  from  points  in 
Allegheny  and  Beaver  Counties,  PA,  to 
points  in  AR,  IA,  KS,  MS,  MO.  NE. 
OK,  TX  (except  Harris  County),  and 
points  in  CO,  NM,  ND,  SD.  and  WY 
which  are  on  and  east  of  US  Hwy  85. 

MC  102616  (Sub-E-390)  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  petroleum 
products  (except  petrochemicals)  in 
bulk,  in  tank  vehicles,  from  Duncans- 
ville,  MT.  Union,  Mechanicsburg, 
York,  and  Lancaster,  PA.  and  points 
within  10  miles  of  each,  to  points  in 
KS.  MS.  NE,  OK,  TX  (except  Harris 
County),  and  points,  in  CO,  ND,  SD, 
and  WY  which  are  on  and  east  of  US 
Hwy  85. 

MC  102616  (Sub-E-394),  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  19,  1975,  authorizes  transporta¬ 
tion,  over  irregular  routes,  of  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
(A)  from  points  in  VA  to  points  in  NE, 
and  points  in  CO,  NM,  ND,  SD,  and 
WY  on  and  east  of  US  Hwy  85.  (B) 
From  points  in  VA  on  and  east  of  a 
line  beginning  at  the  VA-WV  State 
line  and  extending  along  US  Hwy  11 
to  junction  US  Hwy  250,  to  junction 
US  Hwy  15,  to  the  VA-NC  State  line, 
to  points  in  AR.  (C)  From  points  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line  and  .extending 
along  US  Hwy  11  to  junction  US  Hwy 
17  to  junction  US  Hwy  360,  to  the 
Chesapeake  Bay,  to  points  in  LA  on 
and  west  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along 
LA  Hwy  27  to  junction  US  Hwy  165,  to 
the  LA-AR  State  line.  (D)  From  points 
in  VA  on  and  east  of  US  Hwy  21,  to 
points  in  OK.  (E)  From  points  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line  and  extending 
along  VA  Hwy  311  to  junction  U.S. 
Hwy  220,  to  the  VA-NC  State  line,  to 
points  in  TX  (except  Harris  County). 

MC  102616  (Sub-E-407),  published  in 
the  Federal  Register  issue  of  July  29, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Petroleum  prod¬ 
ucts  (except  petrochemicals),  in  bulk, 
in  tank  vehicles,  from  points  in  VA  on 
and  south  of  US  Hwy  50  which  are 
within  20  miles  of  Alexandria,  to 
points  in  IA,  KS.  MN.  MO,  NE.  OK. 
TX  (except  Harris  County),  and 
points,  in  CO.  NM,  ND.  SD.  and  WY 
which  are  on  and  east  of  US  Hwy  85. 


MC  102616  (Sub-E-409),  published  in 
the  Federal  Register  issue  of  July  29, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  Brooke,  Hampshire.  Hancock,  Kan¬ 
awha,  Marion,  Marshall,  Monongalia, 
Pleasants,  and  Wetzel  Counties,  WV, 
to  points  in  AR,  KS.  LA.  MS.  NE.  OK. 
TX  (except  Harris  County),  points,  in 
AL  on  and  south  of  US  Hwy  78,  and 
points  in  CO.  NM.  ND,  SD,  and  WY 
which  are  on  and  east  of  US  Hwy  85, 
restricted  against  the  transportation 
of  resins,  paint,  and  paint  materials  to 
points  in  the  Dallas,  TX  commercial 
zone. 

MC  102616  (Sub-E-415)  published  in 
the  Federal  Register  issue  of  July  29, 
1975,  authorizes  transportation,  over 
irregular  routes,  of  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Insti¬ 
tute  and  South  Charleston,  WV,  to 
points  in  AR.  LA,  MS.  NE.  OK,  TX 
(except  Harris  County),  points  in  AL 
on  and  south  of  US  Hwy  65,  and 
points  in  CO,  NM.  ND,  SD,  and  WY 
which  are  on  and  east  of  US  Hwy  85, 
restricted  against  the  transportation 
of  resins,  paint,  and  paint  materials  to 
points  in  Dallas,  TX  commercial  zone. 

MC  102616  (Sub-E-442)  published  in 
the  Federal  Register  issue  of  August 
6,  1975,  authorizes  transportation, 

over  irregular  routes,  of  Liquid  chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
points  in  IL  on  and  bounded  by  a  line 
beginning  at  junction  US  Hwys  41  and 

30  and  extending  along  US  Hwy  30  to 
junction  IL  Hwy  31  then  along  IL  Hwy 

31  to  junction  US  Hwy  41,  then  along 
US  Hwy  41  to  point  of  beginning,  to 
points  in  GA,  LA,  TX  (except  Harris 
County),  and  points  in  CO  on  and  east 
of  US  Hwy  85,  restricted  against  the 
transportation  of  resins,  paint  and 
paint  materials  to  points  in  the  Dallas, 
TX  Commercial  Zone. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  certificates 
by  deleting  the  exception  “(except 
Harris  County)”. 

MC  103926  (Sub-34)  (M1F)  (Notice 
of  filing  of  petition  to  modify  certifi¬ 
cate),  filed  November  1,  1978.  Petition¬ 
er.  W.  T.  MAYFIELD  SONS  TRUCK¬ 
ING  CO..  INC.,  Post  Office  Box  947, 
Mableton,  GA  30059.  Representative: 
K.  Edward  Wolcott,  1200  Gas  Light 
Tower,  235  Peachtree  Street  NE.,  At¬ 
lanta,  GA  30303.  Petitioner  holds  a 


motor  common  carrier  certificate  in 
No.  MC  103926  (Sub-34),  issued  August 
21,  1978,  authorizing  transportation 
over  irregular  routes  of:  (1)  Self-pro¬ 
pelled  articles  weighing  15,000  pounds 
or  more  and  (2)  attachments,  parts 
and  accessories  for  the  commodities  in 
(1),  from  the  facilities  of  American  Po- 
clain  Corporation,  in  Spotsylvania 
County,  VA,  to  points  in  AL,  AR,  FL, 
GA,  LA,  MS.  NC,  SC.  and  TN.  By  the 
instant  Petition,  Petitioner  seeks  to 
delete  the  existing  origin  facility  and 
origin  location  and  substitute  in  lieu 
thereof  J.  I.  Case  Co.,  Drott  Division, 
at  or  near  Wausau,  Wisconsin. 

MC  110525  and  (Sub-608)  (M1F) 
(Notice  of  filing  of  petition  to  modify 
certificates),  filed  October  27,  1978. 
Petitioner:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  P.O.  Box  200, 
Dowingtown,  PA  19335.  Representa¬ 
tive:  Leonard  A.  Jaskiewicz.  1730  M 
Street  NW.,  Washington,  DC  20036. 
Petitioner  holds  motor  common  carri¬ 
er  certificates  in  MC  110525  and  (Sub- 
608)  issued  August  30.  1962  and  No¬ 
vember  14,  1963,  respectively.  MC 
110525  authorizes  transportation,  over 
irregular  routes,  as  pertinent  of,  Part 
(A)  (31)  Coal  tar  products,  in  bulk,  in 
tank  vehicles,  from  points  in  the 
Philadelphia,  PA,  commercial  zone,  as 
defined  in  Philadelphia,  PA  Commer¬ 
cial  Zone,  17  M.C.C.  533,  to  points  in 
NJ  and  CT,  and  points  in  the  New 
York,  NY  commercial  zone,  as  defined 
in  New  York,  NY,  Commercial  Zone,  1 
M.C.C.  665.  Part  (A)  (124)  Hydrogen 
peroxide,  in  bulk,  in  tank  vehicles, 
from  Syracuse,  NY,  to  points  in  CT, 
DE,  IL,  IN,  KY.  ME,  MD,  MA,  NH.  NJ, 
NC,  OH  (except  Akron),  PA  (except 
Johnstown,  Josephtown,  and  Kobuta, 
and  points  in  Allegheny  County),  RI, 
TN,  VT,  VA,  WV  (except  Morgantown, 
Fairmont,  and  Follansbee),  points  on 
Long  Island,  NY,  and  points  in  the 
New  York,  NY,  Commercial  Zone,  as 
defined  in  1  M.C.C.  655  and  2  M.C.C. 
191.  Part  (B)(215)  Petroleum  products, 
in  bulk,  in  tank  trucks,  from  points  in 
the  Philadelphia,  PA,  commercial  zone 
as  defined  in  Philadelphia,  PA,  Com¬ 
mercial  Zone,  17  M.C.C.  533,  and 
points  in  NJ  within  5  miles  of  Pauls- 
boro.  NJ,  including  Paulsboro,  to 
points  in  NY.  RESTRICTION:  The 
operations  authorized  in  Item  215  are 
restricted  against  the  transportation 
of  lubricating  oil  from  Marcus  Hook, 
PA,  to  Buffalo,  Rochester,  and  Syra- 
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cuse,  NY,  and  from  Philadelphia  to 
Schenectady,  NY.  Part  (B)  (224)  Petro¬ 
leum  products,  in  bulk.  In  tank  vehi¬ 
cles,  (except  liquid  wax,  and  except 
those  requiring  attached  heater  equip¬ 
ment),  from  points  in  the  Philadel¬ 
phia,  PA,  commerical  zone  as  defined 
in  Philadelphia,  PA,  Commercial  Zone, 
17  M.C.C.  533,  to  Staten  Island,  NY, 
and  to  points  in  DE  and  MD.  MC 
110525  (Sub-608)  authorizes  transpor¬ 
tation  over  irregular  and  regular 
routes,  of  OVER  REGULAR 
ROUTES:  (1)  Commodities  in  bulk  be¬ 
tween  New  York,  NY,  and  Philadel¬ 
phia,  PA,  serving  all  intermediate 
points,  and  off-route  points  in  New 
York,  NY,  Commercial  Zone  as  de¬ 
fined  by  the  Commission  in  1  M.C.C. 
665:  (a)  From  New  York,  over  US  Hwy 
1  to  Philadelphia,  and  return  over  the 
same  route;  (b)  From  New  York  over 
US  Hwy  1  to  junction  US  Hwy  130, 
then  over  US  Hwy  130  to  Camden,  NJ, 
then  across  the  Delaware  River  to 
Philadelphia,  and  return  over  the 
same  route.  (2)  OVER  IRREGULAR 
ROUTES,  Commodities  in  bulk,  be¬ 
tween  points  in  the  New  York,  NY, 
Commercial  Zone  as  defined  by  the 
Commission  in  1  M.C.C.  664,  those  in 
Bergen  and  Passaic  Counties,  NJ,  east 
of  the  Ramapo  River,  those  in  Essex 
and  Union  Counties,  NJ,  and  those  in 
Middlesex  County,  NJ,  north  of  the 
Raritan  River,  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  RI,  and 
CT. 

By  the  instant  petition,  petitioner 
seeks  to  delete  the  following  language 
from  the  above  certificates:  Item  (31) 
of  MC  110525  and  Paragraphs  (1)  and 
(2)  of  MC  110525  (Sub-608)  should 
delete  “as  defined  by  the  Commission 
in  1  M.C.C.  665”;  MC  110525  Part  (A) 
Item  (124)  requests  to  eliminate  "as 
defined  by  the  Commission  in  M.C.C. 
655  and  2  M.C.C.  19”.  MC  110525  Part 
(B)  Items  (215  and  224)  request  to 
eliminate  “as  defined  in  Philadelphia, 
PA  Commercial  Zone,  17  M.C.C.  533”. 

Note.— MC  110525  lead  was  revised  several 
times.  As  pertinent,  to  this  petition,  the  au¬ 
thority  seeking  to  be  modified  was  issued  as 
follows:  Item  (31)  August  30,  1962;  Item 
(124)  Novemer  14.  1974:  and  Items  (215  and 
224)  September  27.  1972. 

MC  113678  (Sub-528)  (M1F)  (notice 
of  filing  of  petition  to  modify  certifi¬ 
cate)  filed  November  20,  1978.  Peti¬ 
tioner:  CURTIS.  INC.,  P.O.  Box  16004 
Stockyards  Station,  Denver,  CO  80216. 


Representative:  Roger  M.  Shaner 
(same  address  as  petitioner).  Petition¬ 
er  holds  a  motor  common  carrier  cer¬ 
tificate  in  MC  113678  Sub  528,  issued 
July  30,  1975,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  Artificial 
trees,  shrubs,  wreaths,  and  plants, 
from  the  facilities  of  American  Tech¬ 
nical  Industries,  Inc.,  at  Lexington, 
KY,  and  Elk  Grove  Village,  IL,  to 
points  in  IL,  WI,  MN,  IA,  MO.  NE,  KS, 
OK,  and  CO.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
certificate  by  substituting  Aurora,  IL 
for  Elk  Grove  Village,  IL  as  an  origin 
point. 

MC  118130  (Sub-82)  (M1F)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  27,  1978.  Petitioner: 
SOUTH  EASTERN  XPRESS,  INC., 
P.O.  Box  6985,  Ft.  Worth,  TX  76115. 
Representative:  Billy  R.  Reid,  P.O. 
Box  8335,  Ft.  Worth.  TX  76112.  Peti¬ 
tioner  holds  a  motor  common  carrier 
certificate  in  MC  118130  Sub  82  issued 
June  8,  1978  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  Malt  bev¬ 
erages,  from  the  facilities  of  Falstaff 
Brewing  Corp.,  at  Galveston,  TX,  to 
Albuquerque,  Los  Cruces,  Roswell,  and 
Santa  Fe,  NM.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  language 
“the  facilities  of  Falstaff  Brewing 
Corp.,  at”. 

MC  119626  (Sub-9)  (M2F)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  1,  1978.  Petitioner: 
ILL. -P  AC.  COAST  TRANSPORTA¬ 
TION  CO.,  a  Corporation,  1601 
Market  St.,  Madison,  IL  62060.  Repre¬ 
sentative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis,  MO 
63101.  Petitioner  holds  motor  common 
carrier  certificate  in  Docket  No.  MC- 
119626  Sub-9,  issued  April  24,  1975,  au¬ 
thorizing  transportation,  over  irregu¬ 
lar  routes  of:  Meats,  meat  products, 
and  meat  by-products,  as  described  in 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Krey  Packing  Company,  B. 
Constantino  and  Sons  Co.,  Inc.,  and 
Continental  Meat  Distributors,  Inc.,  at 
St.  Louis,  MO,  Springfield,  IL.  and 
Chicago.  IL,  to  points  in  AZ,  NV  and 
NM.  Restricted  to  the  transportation 
of  shipments  originating  at  and  des¬ 
tined  to  the  above  named  origins  and 


destined  to  the  named  destinations. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  origin  plantsite  restric¬ 
tions. 

MC  124004  (Subs  10,  17,  and  18) 
(M1F)  (notice  of  filing  of  petition  to 
modify  certificates)  filed  October  11, 
1978.  Petitioner:  RICHARD  DAHN, 
INC.,  620  W.  Mountain  Rd.,  Sparta. 
NJ  07871.  Representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey 
City,  NJ  07308.  Petitioner  holds  motor 
common  carrier  certificates  MC 
124004  Subs  10,  17,  and  18  issued  De¬ 
cember  23,  1968,  March  4,  1975,  and 
December  21,  1973,  respectively.  MC 
124004  Sub  10  authorizes  transporta¬ 
tion,  over  irregular  routes,  of  (1) 
Quarry  products,  from  points  in  Lewis 
County,  NY,  to  points  in  MD,  VA,  OH, 
NY,  PA,  ME.  VT,  DE,  NH.  and  DC  (b) 
from  Bridgeport,  CT,  to  points  in  DE, 
MD.  PA,  VA.  and  DC,  (c)  from  Phil- 
lipsburg,  NJ,  to  points  in  DE,  MD,  PA 
(except  points  in  Philadelphia,  Dela¬ 
ware,  Chester,  Montgomery,  and 
Bucks  Counties),  VA  and  DC,  (d)  from 
South  Lyndeboro,  NH,  to  points  in 
DE,  CT.  MA.  MD,  NJ,  NY,  PA,  RI.  VA, 
and  DC.  (2)  Slate  from  Bangor  and 
Pen  Argyl,  PA,  to  points  in  CT.  DE, 
MA,  MD.  NJ,  NY,  RI,  VA,  and  DC,  (3) 
Stone,  from  Portageville,  NY,  to  points 
in  DE,  MD,  PA,  VA.  and  DC,  (4)  Pre¬ 
cast  concrete  products,  from  Monta¬ 
gue,  NJ,  to  points  in  NY,  CT,  MA,  and 
PA,  (5)  Materials,  equipment,  and  sup¬ 
plies  used  or  useful  in  the  manufac¬ 
ture  of  precast  concrete  products 
(except  cement,  and  except  commod¬ 
ities  in  bulk,  in  tank  vehicles),  from 
points  in  NY,  CT,  MA,  and  PA  (except 
Plymouth  Meeting,  PA),  to  Montague, 
NJ.  (6)  Marble,  granite,  quartz,  topaz, 
and  products,  thereof,  from  Phillips- 
burg,  NJ,  to  points  in  Philadelphia, 
Delaware,  Chester,  Montgomery,  and 
Bucks  Counties,  PA,  (7)  Building  stone 
(except  crushed  stone,  common  gravel, 
and  construction  aggregates),  from 
Media,  PA,  to  points  in  CT,  DE,  MA, 
MD,  NJ,  NY,  RI.  VA,  and  DC,  (8) 
Building  stone  (except  crushed  stone, 
common  gravel,  and  construction  ag¬ 
gregates),  from  points  in  Chester 
County,  PA,  (except  from  the  plant 
sites  of  Warner  Co.,  at  Devault  and 
Cedar  Hollow,  PA),  to  points  in  DE, 
CT,  MD.  MA.  NJ,  NY,  RI,  VA,  and  DC, 
(9)  Commodities,  the  transportation  of 
which  is  partially  exempt  under  the 
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provisions  of  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  as  amended, 
when  transported  at  the  same  time 
and  in  the  same  vehicle  with  quarry 
products,  from  points  in  Lewis  County, 
NY,  to  points  in  MO,  VA,  OH,  NY,  PA. 
ME.  VT,  DE,  NH,  and  DC.  MC  124004 
Sub  17  authorizes  transportation,  over 
irregular  routes,  of  (1)  Building  stone, 
from  Lumberville,  PA,  to  points  in  NY, 
CT,  MA,  DE,  MD,  VA,  WV,  OH,  NJ. 
and  DC,  and  (2)  Building  Stone,  in 
dump  vehicles,  from  Lumberville,  PA, 
to  points  in  IN  and  MI.  MC  124004 
Sub  18  authorizes  transportation,  over 
irregular  routes,  of  Building  and  deco¬ 
rative  stone,  from  points  in  Wyoming, 
Lackawanna,  Bucks,  Luzerne,  Monroe, 
Carbon,  and  Berks  Counties,  PA,  and 
Orange  County,  NY,  to  points  in  MA, 
CT.  RI,  NY,  PA,  OH.  MD.  DE,  NJ,  and 
DC.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  in  Sub 
10,  parts  (7)  and  (8);  Sub  17,  parts  (1) 
and  (2),  and  Sub  18  to  read  as.  Stone, 
without  any  commodity  exceptions. 

MC  133095  (Sub-178)  (M1P)  (correc¬ 
tion)  (notice  of  filing  of  petition  to 
modify  certificate),  filed  September 
22,  1978,  previously  noticed  in  the  Fed¬ 
eral  Register  issue  of  November  2. 
1978.  Petitioner:  TEXAS-CONTINEN¬ 
TAL  EXPRESS.  INC.,  P.O.  Box  434, 
Euless,  TX  76039.  Representative:  K. 
Edward  Wolcott.  1200  Gas  Light 
Tower,  235  Peachtree  Street  NE.,  At¬ 
lanta,  GA  30303.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  133095  Sub  178  issued  April  18. 
1978,  authorizing  transportation  over 
Irregular  routes,  of  (a)  Hair  and  skin 
care  products  and  toilet  preparations, 
and  (b)  equipment,  materials,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  described 
in  (a)  above  (except  chemicals  and 
commodities  in  bulk),  between  the 
facilities  of  Redken  Laboratories.  Inc., 
at  Los  Angeles,  Downey,  Riverside, 
San  Bernardino,  and  Irvine,  CA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy.  85,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Redken 
Laboratories,  Inc.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  re¬ 
striction,  and  also  deleting  the  lan¬ 
guage  “the  facilities  of  Redken  Labo¬ 
ratories,  Inc.  at”  from  the  territorial 
description. 


Not*.— The  purpose  of  this  correction  is 
to  indicate  the  entire  purpose  of  this  peti¬ 
tion. 

MC  134011  (M1F)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
November  17,  1978.  Petitioner  LEON 
H.  PENN,  d.b.a.  PENN  TRUCKING 
CO.,  Route  3,  Box  113,  Cordele,  GA 
31015.  Representative:  C.  E.  Walker, 
P.O.  Box  1085,  Columbus,  GA  31902. 
Petitioner  holds  a  motor  common  car¬ 
rier  certificate  in  MC  134011  issued 
November  4,  1971,  authorizing  trans¬ 
portation,  over  irregular  routes,  as 
pertinent,  of  Dry  fertilizer  and  dry  fer¬ 
tilizer  materials,  in  bulk,  from  points 
in  Crisp  County,  GA,  to  points  in  FL, 
and  (2)  from  points  in  Hamilton 
County,  TN,  to  points  in  FL  and  GA. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  to 
transport  the  above  named  commod¬ 
ities  in  bags,  as  well  as  in  bulk. 

MC  134280  (Sub-1)  (M1F)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  December  11,  1978.  Petitioner 
YOUNG  S  EXPRESS,  INC.,  1501  N. 
Warwick  Ave.,  Baltimore,  MD  21216. 
Representative:  Brian  S.  Stem,  2425 
Wilson  Boulevard.  Suite  No.  327,  Ar¬ 
lington,  VA  22201.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  MC 
134280  Sub  1  issued  July  7,  1971,  au¬ 
thorizing  transportation,  over  irregu¬ 
lar  routes,  of  Meats,  packinghouse 
products,  and  commodities  used  by 
packinghouses  (except  commodities  in 
bulk  in  tank  vehicles),  as  described  in 
section  A  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates  67  M.C.C.  209  and  766,  season¬ 
ing  or  spices,  advertising  matter, 
forms,  racks,  signs  and  store  displays, 
and  commodities  used  in  the  manufac¬ 
ture.  sale,  or  distribution  of  meats  and 
packinghouse  products  as  described 
above,  in  shipper-owned  vehicles,  be¬ 
tween  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other.  New  Haven, 
CT,  Boston,  MA.  New  York.  NY, 
Philadelphia,  PA.,  and  Providence,  RI, 
and  points  in  NJ,  under  a  continuing 
contract(s)  with  H.  G.  Parks,  Inc.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by  de¬ 
leting  the  language  “in  shipper-owned 
vehicles”. 

MC  134783  (Sub-16)  (M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  21,  1978.  Petitioner 
DIRECT  SERVICE,  INC.,  940  East 


66th  Street,  P.O.  Box  2491,  Lubbock. 
Texas  79408.  Representative:  Charles 
M.  Williams,  3500  Capitol  Life  Center. 
1600  Sherman  Street,  Denver,  Colora¬ 
do  80203.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
134783  (Sub-16)  Issued  November  18, 
1975,  authorizing  transportation,  over 
irregular  routes,  of:  Canned  and  pre¬ 
served  apple  products,  and  canned  and 
preserved  apple  byproducts,  from  Win¬ 
chester,  VA;  Martinsburg,  WV;  and 
Kent  City.  MI.  to  points  in  TX.  TN. 
OK.  AR,  LA,  MS,  AL,  GA,  SC.  and  FL. 
By  the  instant  petition.  Petitioner 
seeks  to  modify  the  above  authority 
by  adding  Lincolnton,  NC  as  an  origin 
point. 

MC  135197  (Sub-7)  (M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  14,  1978.  Petitioner 
LEESER  TRANSPORTATION.  IN¬ 
CORPORATED,  Route  3,  Palmyra, 
MO  63461.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street,  NW.,  Suite 
501,  Washington,  DC  20036.  Petitioner 
holds  a  motor  common  carrier  certifi¬ 
cate  in  MC  135197  Sub-7  issued  August 
15,  1977,  authorizing  transportation, 
over  irregular  routes,  of  (1)  Pesticides, 
plant  growth  regulants,  and  materials 
and  equipment  used  in  the  distribu¬ 
tion  and  application  thereof,  from  the 
plant  site  and  storage  facilities  of 
American  Cyanamid  Company,  located 
in  Marion  County,  MO,  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  Pesticides,  plant  growth  regu¬ 
lants,  and  materials  and  equipment 
used  in  the  production  and  distribu¬ 
tion  thereof,  from  points  in  the  United 
States  (Except  AK  and  HI),  to  the 
plant  site  and  storage  facilities  of 
American  Cyanamid  Company  located 
in  Marion  County,  MO.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  commodity  description  in  (1) 
above  to  read:  “Pesticides,  plant 
growth  regulants,  and  materials  and 
equipment  used  in  the  distribution, 
application,  and  production  thereof”. 

MC  136342  (Sub-10)  (M1F))  (Notice 
of  filing  of  petition  to  modify  permit), 
filed  November  13,  1978.  Petitioner 
JACKSON  &  JOHNSON,  INC.,  P.O. 
Box  327— Route  #31,  Savannah.  New 
York  13146.  Representative:  Philip  C. 
Pinsky,  345  South  Warren  Street. 
Syracuse,  New  York,  13202.  Petitioner 
holds  a  motor  contract  carrier  Permit 
No.  MC  136342  (Sub-10),  issued  May 
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22,  1978  authorizing  transportation 
over  irregular  routes,  of  Foodstuffs 
(except  frozen  foods  and  commodities 
in  bulk),  from  Hamlin,  Holley  and  Wil¬ 
liamson,  NY,  and  Aspers,  PA,  to  points 
in  DE,  MD,  NJ.  NY,  and  PA.  The  au¬ 
thority  granted  herein  is  restricted  to 
a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract, 
or  contracts,  with  Duffy-Mott  Compa¬ 
ny,  Inc.  By  the  instant  Petitioner,  Pe¬ 
titioner  seeks  to  amend  the  authority 
above  by  including  therein:  (1)  Au¬ 
thority  to  serve  the  warehouse  facility 
of  Duffy-Mott  Company,  Inc.  at  Han¬ 
over,  Pennsylvania  where  Duffy-Mott 
Company,  Inc.  has  recently  opened  a 
warehouse  facility;  and  (2)  Authority 
to  transport  materials,  supplies  and 
equipment  used  in  the  manufacturing, 
processing  and  distribution  of  food¬ 
stuffs  between  the  facilities  of  Duffy- 
Mott  Company,  Inc.,  located  at 
Hamlin,  Holley  and  Williamson,  NY 
and  Aspers  and  Hanover,  PA,  under  a 
continuing  contract,  or  contracts,  with 
Duffy-Mott  Company,  Inc. 

MC  139112  (Subs-3  and  4)  (M1F) 
(Notice  of  filing  of  petition  to  modify 
certificates),  filed  October  6,  1978.  Pe¬ 
titioner:  CALEX  EXPRESS.  INC.,  149 
Warden  Rd„  Trucksville,  PA  18708. 
Representative:  Joseph  P.  Hoary,  121 
S.  Main  Street,  Taylor,  PA  18517.  Peti¬ 
tioner  holds  motor  common  carrier 
certificates  in  MC  139112  Subs-3  and  4 
issued  December  9,  1974  and  Decem¬ 
ber  3,  1974,  respectively.  MC  139112 
Sub  3  authorizes  transportation,  over 
irregular  routes,  of  (1)  Notions  and 
novelties,  bottles,  and  polystrine 
forms,  from  the  facilities  of  Wheaton 
Industries,  at  Millville  and  Tuckahoe, 
NJ,  to  points  in  OR,  WA,  and  CA;  (2) 
Plastic  bottles  and  caps  for  plastic  bot¬ 
tles,  from  the  plant  site  of  Wheaton 
Plastic  Co.,  at  Mays  Landing,  NJ,  and 
Des  Plaines  and  Centralia,  IL,  to 
Tracy,  CA.  MC  139112  Sub  4  autho¬ 
rizes  transportation,  over  irregular 
routes,  of  ( 1 )  Plastic  bottles  and  equip¬ 
ment,  parts  and  supplies  used  in  the 
manufacture  of  plastic  bottles,  be¬ 
tween  the  facilities  of  Wheaton  Plas¬ 
tics  Company  at  Mays  Landing,  NJ, 
Des  Plaines  and  Centralia,  IL,  and 
Ventura.  CA.  RESTRICTION:  The  op¬ 
erations  authorized  above  are  restrict¬ 
ed  against  the  transportation  of  com¬ 
modities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment;  (2)  Plastic  bottles,  from 


the  facilities  of  Wheaton  Plastics 
Company  at  Mays  Landing,  NJ  and 
Des  Plaines  and  Centralia,  IL,  to 
Irving,  Los  Angeles,  and  San  Francis¬ 
co,  CA. 

By  the  instant  petition,  petitioner 
requests  that  the  above  authority  be 
modified  by  deleting  the  facility  refer¬ 
ences  of  Wheaton  Industries  and 
Wheaton  Plastic  Company  in  Sub  3 
and  delete  the  facility  reference  of 
Wheaton  Plastic  Company  in  Sub-4. 

MC  142416  (Sub-1)  (M1F)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  1,  1978.  Petitioner: 
HAMILTON  TRANSFER  STORAGE 
&  FEEDS.  INC.,  Box  H.  Highway  26 
West,  Torrington,  WY  82240.  Repre¬ 
sentative:  John  H.  Lewis.  The  1650 
Grant  St.  Bldg.,  Denver,  CO  80203.  Pe¬ 
titioner  holds  a  motor  common  carrier 
certificate  in  MC  142416  Sub  1,  issued 
April  21,  1978,  authorizing  transporta¬ 
tion,  over  regular  routes,  of  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Torrington,  WY,  and  Casper, 
WY,  serving  Lusk  and  Douglas,  WY, 
and  all  points  on  U.S.  Hwy  26  between 
Torrington  and  Junction  U.S.  Hwy  26 
and  Interstate  Hwy  25  as  intermediate 
points,  and  serving  Hartville  and  Sun¬ 
rise,  WY,  and  all  points  in  Goshen 
County,  WY,  as  off-route  points:  (1) 
From  Torrington  over  U.S.  Hwy  26  to 
junction  Interstate  Hwy  25  west  of 
Dwyer,  WY,  then  north  over  Inter¬ 
state  Hwy  25  (or  U.S.  Hwy  87)  to 
Casper,  and  return  over  the  same 
route.  (2)  From  Torrington  over  U.S. 
Hwy  26  to  Lingle,  WY,  then  over  U.S. 
Hwy  85  to  Lusk,  WY,  then  west  over 
U.S.  Hwy  20  to  Orin  Junction,  and 
then  over  Interstate  Hwy  25  to  Casper 
and  return  over  the  same  route.  RE¬ 
STRICTION:  The  above-authority  is 
restricted  against  a  transportation  of 
shipments  moving  to,  from,  or 
through  Denver,  CO. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  restriction. 

MC  140030  (Sub-4)  (M1F.)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  November  8,  1978.  Petitioner: 
RAY  KURTZ  and  LINDA  FARLEY, 
d.b.a.  PLASTIC  EXPRESS,  P.O.  Box 
5593,  Orange,  CA  92667.  Representa¬ 


tive:  Richard  Celio,  1415  West  Garvey 
Avenue,  West  Covina,  CA  91790.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
permit  in  MC  140030  Sub  4  issued 
June  13,  1978,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  (1)  Lu¬ 
bricating  oil,  oil  products,  and  lubrica¬ 
tion  filter,  (a)  from  Vernon,  CA,  to 
points  in  AZ  and  NV,  (b)  from  Alame¬ 
da,  CA  to  points  in  NV  and  OR.  (2) 
Pallets,  vats,  and  containers  of  over  35 
gallon  capacity,  from  points  in  AZ, 
NV,  and  OR,  to  Vernon  and  Alameda, 
CA.  RESTRICTIONS:  The  authority 
granted  herein  is  subject  to  the  follow¬ 
ing  conditions:  The  traffic  generating 
at  Vernon  and  Alameda,  CA  above  is 
restricted  against  the  transportation 
thereof  in  bulk,  in  tank  vehicles,  and 
the  authority  granted  herein  is  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract(s) 
with  the  Pennzoil  Company.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  adding 
Los  Angeles,  CA  as  an  origin  point  in 
parts  (l)(a)  and  (2)  and  to  add  Quaker 
State  Oil  Refining  Corporation  as  an 
additional  contracting  shipper  in  the 
permit. 

Republications  of  Grants  of  Operat¬ 
ing  Rights  Authority  Prior  to 

Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
ceeding  must  be  filed  with  the  Com¬ 
mission  on  or  before  April  16,  1979. 
Such  pleading  shall  comply  with  Spe¬ 
cial  Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor’s  conflicting  authorities 
and  a  concise  statement  of  interve¬ 
nor’s  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative,  or  carrier  if  no  representa¬ 
tive  is  named. 

MC  143505  (Sub-2)  (republication), 
filed  December  13,  1977,  published  in 
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the  Federal  Register  issue  of  March 
2,  1978,  and  republished  this  issue.  Ap¬ 
plicant:  KOMMER  BULK  FEED 
SERVICES.  INC.,  171  Stafford  Road. 
Palmyra,  NY  14522.  Representative: 
Charles  A.  Schiano,  500  Wilder  Build¬ 
ing,  One  East  Main  Street.  Rochester, 
NY  14614.  A  Decision  of  the  Commis¬ 
sion,  Division  2,  decided  January  22, 
1979,  and  served  February  9,  1979, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operation  by  applicant  in  inter¬ 
state  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of  (1)  Dried  brewers’  grain  and 
dried  brewers’  grain  products,  in  bulk 
and  in  bags,  from  points  in  Monroe 
County,  NY,  to  points  in  PA;  and  (2) 
feed  and  feed  ingredients,  from 
Marion.  Bellevue,  Fostoria,  and  Del- 
phos,  OH,  to  points  in  NY  and  PA, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  applicant’s  actual  grant  of 
authority. 

MC  144604  (Sub-53F)  (republica¬ 
tion).  filed  April  11, 1978,  published  in 
the  Federal  Register  issues  of  July 
13,  1978,  and  August  2,  1978,  and  re¬ 
published  this  issue.  Applicant:  CAU- 
DELL  TRANSPORT.  INC.,  P.O. 
Drawer  I,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.,  NE.,  Atlanta,  GA 
30326.  A  Decision  of  the  Commission, 
Review  Board  Number  2,  decided  De¬ 
cember  13,  1978,  and  served  January 
29,  1979,  finds  that  the  present  and 
future  public  convenience  and  necessi¬ 
ty  require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Kraft,  Inc.,  at  Decatur, 
GA,  to  point  in  MS.  TN,  and  LA.  that 
applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
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indicate  the  addition  of  TN  as  a  desti¬ 
nation  State. 

Motor  Carrier,  Broker,  Water  Car¬ 
rier,  and  Freight  Forwarder  Oper¬ 
ating  Rights  Applications 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro¬ 
vide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  applica¬ 
tion.  and  describing  in  detail  the 
method— whether  by  Joinder,  inter¬ 
line,  or  other  means— by  which  protes¬ 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu¬ 
larity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general¬ 
ly.  Protests  not  in  reasonable  compli¬ 
ance  with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative.  or  applicant  if  no  repre¬ 
sentative  is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
“F”  suffix  where  the  docket  is  so  iden¬ 
tified  in  this  notice.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or¬ 
dered  by  the  Commission  will  result  in 
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dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad - 
ening  amendments  will  not  be  accept¬ 
ed  after  March  15,  1979,  except  for 
good  cause  shown,  and  restrictive 
amendments  tcill  not  be  entertained 
following  publication- in  the  "Federal 
Register’’  of  a  notice  that  the  proceed¬ 
ing  has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  95540  (Sub-1072F),  filed  January 
12.  1979.  Applicant:  WATKINS 

MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlan¬ 
ta,  GA  30301.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans¬ 
porting:  (1)  Containers,  container  ends 
and  closures;  (2)  commodities  manu¬ 
factured  or  distributed  by  manufactur¬ 
ers  and  distributors  of  containers 
when  moving  in  mixed  loads  with  con¬ 
tainers;  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  con¬ 
tainer  ends  and  closures  (except  com¬ 
modities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note.— Common  control  may  be  involved. 
Applicant  requests  consolidated  hearing 
with  other  applications  requesting  similar 
authority. 

MC  95540  (Sub-1074F),  filed  April  3, 
1978.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1636,  Lakeland. 
FL  33802.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  ms  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment):  Serving  Lowland,  TN  as  an  off- 
route  point  in  connection  with  carri¬ 
er’s  authorized  regular  route  oper¬ 
ations  from  and  to  Asheville,  NC. 
(Hearing  site:  Nashville,  TN.) 

Note.— Common  control  may  be  involved. 

MC  115311  ( Sub-3 27F),  filed  January 

15,  1979 
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10,  1979.  Aoolicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa¬ 
tive:  Paul  M.  Daniell,  P.O.  Box  872,  At¬ 
lanta,  GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans¬ 
porting:  (1)  Containers,  container  ends 
and  closures:  (2)  commodities  manu¬ 
factured  or  distributed  by  manufactur¬ 
ers  and  distributors  of  containers 
when  moving  in  mixed  loads  with  con¬ 
tainers:  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  con¬ 
tainer  ends  and  closures  (except  com¬ 
modities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note.— Applicant  requests  consolidated 
hearing  with  other  applications  requesting 
similar  authority. 

Finance  Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri¬ 
ers  pursuant  to  Sections  11343  (for¬ 
merly  Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  April  16, 
1979.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.240)  and  shall  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative.  or  applicant,  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13894F.  Authority  sought  for 
control  by  TRANSPORT  ASSO¬ 
CIATES,  INC.,  3610  Garden  Brook 
Drive,  P.O.  Box  34080,  Dallas,  TX 
75234,  of  DELTA  MOTOR  FREIGHT. 
INC.,  2877  Farrisview,  P.O.  Box  18423, 
Memphis.  TN  38118.  Applicants'  repre¬ 
sentative:  Scott  E.  Daniell.  P.O.  Box 


82028,  Lincoln,  NE  68501.  Operating 
rights  sought  to  be  controlled  are 
those  sought  by  Delta  Motor  Freight, 
Inc.  in  Docket  MC  144827,  which  when 
issued,  will  authorize  the  transporta¬ 
tion  of  freight  and  passenger  eleva¬ 
tors,  and  parts  and  attachments  for 
freight  and  passenger  elevators,  from 
the  facilities  of  Dover  Elevator  Co.,  at 
or  near  Middleton,  TN,  and  Horn 
Lake,  MS  to  points  in  the  U.S.  (except 
AK,  HI,  IN  and  MN),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
freight  and  passenger  elevators  in  the 
reverse  direction.  This  authority, 
when  issued,  will  authorize  common 
carrier  operation  over  irregular  routes. 
Transport  Associates,  Inc.,  is  a  no 
record  carrier,  however,  it  owms  the 
issued  and  outstanding  capital  stock  of 
DALLAS  CARRIERS  CORP.,  which 
operates  as  a  contract  carrier  in  inter¬ 
state  commerce,  subject  to  the  Inter¬ 
state  Commerce  Act  and  presently 
holds  authority  pursuant  to  Permits  in 
Docket  MC  135691  and  subs  thereto, 
in  all  the  States  in  the  United  States, 
except  AL  and  AK.  Approval  of  the 
transaction  will  result  in  the  applicant 
being  in  control  of  both  common  and 
contract  motor  carrier  operations  in 
interstate  commerce.  Neither  of  these 
carriers  will  serve  common  shippers 
and  identical  commodities  are  not  in¬ 
volved.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-F-13929F.  Authority  sought  for 
control  by  EAGLE  EXPRESS  COM¬ 
PANY,  P.O.  Box  680,  Somerset,  Ken¬ 
tucky  42501,  of  SCHIPPER’s  EX¬ 
PRESS,  INC.,  11425  Williamson  Road, 
Cincinnati,  Ohio  45241.  Applicant’s  at¬ 
torney:  Andrew  Jay  Burkholder,  Beery 
&  Spurlock  Co.,  LPA,  275  East  State 
Street,  Columbus,  Ohio  43215.  Operat¬ 
ing  rights  sought  to  be  controlled: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment)  over  regular  routes,  between  nu¬ 
merous  OH  points  including  Cincin¬ 
nati,  Cleveland.  Toledo,  Circleville, 
Ravenna,  Dayton,  Xenia.  Springfield, 
Lebanon,  Lima,  Sidney,  Piqua,  Fre¬ 
mont,  Bellefontaine,  Wapakoneta,  and 
Columbus.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  houshold  goods,  as 


defined  by  the  Commission,  commod¬ 
ities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  over  irregular  routes, 
between  Cincinnati.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods,  as 
defined  by  the  Commission,  and  com¬ 
modities  requiring  special  equipment), 
over  regular  routes  between  Hunting- 
ton,  WV.  and  Portsmouth,  OH,  serving 
all  intermediate  points.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carri¬ 
er  in  KY,  TN,  and  OH.  An  application 
has  been  filed  for  temporary  control 
under  210a(b). 

MC-F-13930F.  Authority  is  sought 
for  the  purchase  by  ERB  TRANS¬ 
PORTATION  CO..  INC.,  P.O.  Box  65, 
Crozet,  VA  22932  of  the  operating  au¬ 
thorities  of  Eastern  Refrigerated 
Transport,  Inc.,  P.O.  Box  113,  Crozet, 
VA  22932.  Applicants’  attorneys: 
Harry  C.  Ames,  Jr.,  Suite  805,  666 
Eleventh  Street,  N.W.,  Washington, 
D.C.  20001,  and  Harry  J.  Jordan. 
1000— 16th  Street.  N.W.,  Washington, 
D.C.  20036.  Operating  rights  to  be  pur¬ 
chased:  Irregular  routes:  Docket  No. 
MC-138835  and  subs.  Frozen  foods 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  Maine,  New 
Hampshire,  Vermont,  Kentucky,  Indi¬ 
ana,  Michigan.  Ohio  (except  frozen 
bakery  goods  from  Toledo  and  Cleve¬ 
land),  Tennessee.  West  Virginia,  Illi¬ 
nois,  Virginia,  Minnesota,  Wisconsin. 
Connecticut,  Delaware,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Co¬ 
lumbia  to  the  facilities  of  Morton 
Frozen  Foods,  Division  of  Continental 
Baking  Company,  at  Crozet,  Va.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Frozen  foods,  between  points  in  Atlan¬ 
tic  and  Cumberland  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other, 
points  in  West  Virginia  and  points  in 
that  part  of  Virginia  west  of  U.S. 
Highway  1.  From  Crozet,  Va..  to  points 
in  Kentucky.  Indiana,  Michigan,  Ohio, 
Tennessee,  and  West  Virginia,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Cleveland,  Ohio,  to  points  in 
Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  with  no  transportation  for 
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compensation  on  return  except  as  oth¬ 
erwise  authorized.  Restriction:  The 
service  authorized  in  the  route  de¬ 
scription  next  above  is  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  the  plant  sites  and  storage 
facilities  used  by  Stouffer  Foods  Cor¬ 
poration  in  the  Cleveland,  Ohio,  Com¬ 
mercial  Zone,  as  defined  by  the  Com¬ 
mission,  and  destined  to  points  in  the 
specified  states.  From  Crozet,  Va.,  to 
points  in  Illinois,  Virginia,  Minnesota, 
and  Wisconsin,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  The  commod¬ 
ities,  classified  as  (a)  meats,  meat 
products,  and  meat  by-products,  (b) 
dairy  products,  and  (c)  articles  distrib¬ 
uted  by  meat-packinghouses,  in  the 
Appendix  to  the  report  in  Modifica¬ 
tion  of  Permits-Packing  House  Prod¬ 
ucts,  46  M.C.C.  23.  from  Madison.  Wis., 
to  points  in  North  Carolina,  Virginia, 
and  the  District  of  Columbia,  and  to 
Baltimore.  Md.,  and  points  within  5 
miles  thereof  except  (b)  dairy  prod¬ 
ucts  from  Madison,  Wis.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Frozen  foods,  from  the  plant  site  and 
storage  facilities  of  Morton  Frozen 
Foods  Division  of  Continental  Baking 
Company  at  Crozet,  Va.,  to  points  in 
Maine,  New  Hampshire,  and  Vermont, 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  From  Crozet,  Va.,  to  points 
in  Connecticut,  Delaware,  Massachu¬ 
setts,  New  Jersey,  New  York,  Pennsyl¬ 
vania.  and  Rhode  Island,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  M.C.C.  209  and  766. 
From  Madison,  Wis.,  to  Charleston,  W. 
Va.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  other¬ 
wise  authorized. 

Prepared  foodstuffs,  from  the  plant 
sites  and  warehouses  of  the  Pillsbury 
Corporation  in  New  Albany,  Ind.,  and 
the  commercial  zone  thereof,  as  de¬ 
fined  by  the  Commission  to  points  in 
Missouri,  Illinois,  Indiana,  Ohio,  West 
Virginia,  Kentucky,  and  Tennessee, 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  Restriction:  The  authority 


granted  in  the  route  description  next 
above  shall  not  be  tacked  or  joined,  di¬ 
rectly  or  indirectly  with  any  of  carri¬ 
er’s  existing  authority  for  the  purpose 
of  performing  a  through  service  be¬ 
tween  Memphis,  Tenn.,  and  points  in 
the  Chicago,  Ill.,  Commercial  Zone,  as 
defined  by  the  Commission.  From  the 
plant  sites  and  storage  facilities  of  the 
Pillsbury  Corporation  at  points  in  the 
Commercial  Zone  of  New  Albany,  Ind., 
as  defined  by  the  Commission,  to 
points  in  Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina,  and 
Georgia,  with  no  transportation  for 
compensation  on  return  except  as  oth¬ 
erwise  authorized.  Meats,  meat  prod¬ 
ucts,  and  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Madison, 
Wis.,  to  points  in  Maryland  (except 
Baltimore),  West  Virginia  (except 
Charleston)  and  Delaware,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  in 
the  route  description  next  above  is  re¬ 
stricted  to  traffic  originating  at  Madi¬ 
son,  Wis.,  and  destined  to  points  in  the 
destination  States  named,  with  the  ex¬ 
ceptions  noted.  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
site  of  Oscar  Mayer  &  Co.,  near  Good- 
lettsville,  Tenn.,  to  points  in  Alabama, 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Virginia,  and  West 
Virginia,  with  no  transportation  for 
compensation  on  return  except  as  oth¬ 
erwise  authorized.  Restriction:  The  op¬ 
erations  granted  in  the  route  descrip¬ 
tion  next  above  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-described  plant  site  and  des¬ 
tined  to  points  in  the  above-named 
destination  States.  Frozen  bakery 
goods,  from  Toledo  and  Cleveland, 
Ohio,  to  Crozet,  Va.,  with  no  transpor¬ 
tation  for  compensation  on  return 
except  as  otherwise  authorized.  Re¬ 
striction:  The  authority  granted  in  the 
route  descritpion  next  above  to  oper¬ 
ate  from  Cleveland.  Ohio,  shall  be  re¬ 


stricted  against  tacking  and/or  inter¬ 
lining  at  Crozet,  Va.,  or  points  within 
the  commercial  zone  thereof  as  de¬ 
fined  by  the  Commission.  Between 
Pottstown,  Pa.,  and  Portsmouth,  Va. 
Frozen  bakery  products,  from  the 
facilities  of  Mrs.  Smith’s  Pie  Company 
at  Pottstown,  Pa.,  to  points  in  Con¬ 
necticut,  Kentucky,  Massachusetts, 
North  Carolina,  Ohio,  Rhode  Island, 
South  Carolina,  Tennessee.  Virginia, 
and  West  Virginia,  with  no  transporta¬ 
tion  for  compensation  on  return 
except  as  otherwise  authorized.  Frozen 
foods,  between  Crozet,  Va.,  and  Rus¬ 
sellville,  Ark.  Restriction:  The  oper¬ 
ations  authorized  herein  are  restricted 
to  the  transportation  of  shipments 
originating  at  and  destined  to  the 
facilities  of  Morton  Frozen  Foods— Di¬ 
vision  of  ITT  Continental  Baking 
Company,  Inc.,  at  the  above-named 
points.  Frozen  foodstuffs,  from  the 
plant  site  and  warehouse  facilities  of 
Ore-Ida  Foods,  Inc.,  at  Greenville, 
Mich.,  to  points  in  Connecticut,  Dela¬ 
ware.  Maine.  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Pennsylva¬ 
nia,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Food  products,  foodstuffs,  packaging 
materials,  and  supplies  used  in  the 
manufacture  and  production  of  frozen 
foods,  (except  commodities  in  bulk), 
over  irregular  routes,  from  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Illinois,  Michigan.  Massachusetts, 
Maryland,  Ohio,  Indiana,  and  the  Dis¬ 
trict  of  Columbia  to  Crozet,  Va.,  limit¬ 
ed  to  shipments  destined  to  the  plant- 
site  and  storage  facilities  of  Morton 
Foods  Division,  ITT  Continental 
Baking  Company.  To  transport  food¬ 
stuffs,  packaging  materials,  and  sup¬ 
plies  used  in  the  manufacture  of 
frozen  foods  (except  in  bulk)  from 
points  in  New  York,  New  Jersey,  Penn¬ 
sylvania,  Illinois,  Michigan,  Massachu¬ 
setts,  Maryland,  Ohio,  Indiana,  and 
the  District  of  Columbia  to  Crozet, 
VA.  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Morton  Frozen  Food  Division,  ITT 
Continental  Baking  Co.,  Inc.,  at 
Crozet,  VA. 

Frozen  foods,  over  irregular  routes, 
from  the  facilities  of  Seabrook  Foods, 
Inc.,  at  Seabrook,  NJ  to  points  in 
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Pennsylvania,  Ohio,  Indiana,  Illinois, 
Kentucky,  and  Michigan,  and  Kansas 
City,  MO  and  Kansas  City,  KS.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  frozen  foods  from  Seabrook, 
NJ,  to  Kansas  City,  KS-MO,  and 
points  in  Pennsylvania,  Ohio,  Indiana, 
Illinois,  Kentucky,  and  Michigan,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Seabrook  Foods,  Inc.,  at  Seabrook,  NJ. 
Frozen  foods  and  commodities,  other¬ 
wise  exempt  under  section  203  <bX6) 
of  the  Interstate  Commerce  Act. 
When  moving  in  mixed  loads  with 
frozen  foods,  over  irregular  routes, 
from  the  facilities  of  Empire  Freezers 
of  Syracuse,  Inc.,  at  Syracuse,  NY  to 
points  in  New  Hampshire,  Maine,  Mas¬ 
sachusetts.  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Ver¬ 
mont,  and  the  District  of  Columbia 
Decided  August  11,  1978.  Frozen  foods, 
over  irregular  routes,  from  Lake 
Odessa  and  Grand  Rapids,  MI  to 
points  in  Cumberland,  Gloucester,  and 
Salem  Counties,  NJ  restricted  to  the 
transportation  of  shipments  destined 
to  the  facilities  of  Seabrook  Foods, 
Inc.  Transferee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  the  States 
of  ME.  NH.  VT,  MA.  CT.  RI.  NY,  NJ, 
DE,  PA,  MD,  DC,  VA,  NC,  SC,  GA,  FL, 
AL,  TN,  WV,  KY,  OH.  MI,  and  AR. 
Requested  place  of  hearing:  Washing¬ 
ton,  DC. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  on  or 
before  April  16,  1979.  Each  applicant 
states  that  there  will  be  no  significant 
effect  on  either  the  quality  of  the 
human  environment  or  energy  policy 
and  conservation. 

Motor  Carriers  of  Property 

MC  108937  (Deviation  No.  16), 
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MURPHY  MOTOR  FREIGHT 
LINES,  INC.,  2323  Terminal  Rd.,  P.O. 
Box  43640,  St.  Paul,  MN  55164,  filed 
February  14,  1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Rhine¬ 
lander,  WI  over  WI  Hwy  17  to  junc¬ 
tion  US  Hwy  51  near  Merrill,  WI,  then 
over  US  Hwy  51  to  junction  WI  Hwy 
78  near  Portage,  WI,  then  over  WI 
Hwy  78  to  junction  Interstate  Hwy  90 
then  over  Interstate  Hwy  90  to  Chica¬ 
go,  IL,  and  (2)  From  Rhinelander,  WI 
over  the  route  described  in  (1)  above 
to  Interstate  Hwy  90,  then  over  Inter¬ 
state  Hwy  90  to  junction  IL  Hwy  75 
near  South  Beloit,  IL,  then  over  IL 
Hwy  75  to  junction  US  Hwy  51,  then 
over  US  Hwry  51  to  junction  US  Hwy 
20,  then  over  US  Hwy  20  to  Chicago, 
IL  and  return  over  the  same  routes  for 
operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Rhine¬ 
lander,  WI,  over  US  Hwy  8  to  junction 
US  Hwy  45,  then  over  US  Hwy  45  to 
Oshkosh,  WI,  then  over  US  Hwy  41  to 
junction  WI  Hwy  175,  then  over  WI 
Hwy  175  to  Fond  du  lac,  WI,  then  over 
US  Hwy  45  to  junction  WI  Hwy  145, 
then  over  WI  Hwy  145  to  Milwaukee, 
WI,  then  over  US  Hwy  41  to  Chicago, 
IL  and  return  over  the  same  route. 

Motor  Carrier  Intrastate 
Appljcation(s) 

The  following  application  s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza¬ 
tion  in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au¬ 
thority  sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor¬ 
mation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  charges 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis¬ 
sion  with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 

REGISTER,  VOL  44,  NO.  52— THURSDAY,  MARCH 


with  the  Interstate  Commerce  Com¬ 
mission. 

California  Docket  No.  A-56483  (peti¬ 
tion  to  modify  the  commodity  descrip¬ 
tion  of  D-86377  and  certificate  of  reg¬ 
istration),  filed  January  16,  1979.  Ap¬ 
plicant:  WARREN  TRUCKING  CO., 
INC.,  1550  W.  8th  St..  Long  Beach,  CA 
90813.  Representative:  Fred  H.  Mack- 
ensen  9454  Wilshire  Blvd,  Suite  400, 
Beverly  Hills,  CA  90212.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Paper  and 
paper  products,  used  in  the  publica¬ 
tion  of  newspapers  and  other  printed 
matter,  in  flat  stock  and  in  rolls  as  fol¬ 
lows:  From  Los  Angeles,  Long  Beach 
and  San  Diego  and  points  and  places 
within  five  (5)  statute  miles  thereof,  to 
points  in  Santa  Barbara,  Ventura,  Los 
Angeles,  Orange,  San  Bemandino, 
Riverside,  Imperial,  San  Diego,  Tulare, 
Kern,  Kings,  and  San  Luis  Obispo 
Counties.  CA.  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  HEARING:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro¬ 
cedural  information  should  be  ad¬ 
dressed  to  California  Public  Utilities 
Commission,  California  State  Bldg, 
350  McAllister  Street,  San  Francisco, 
CA  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis¬ 
sion.  NOTE:  Carrier  is  hereby  cau¬ 
tioned  that  the  order,  of  which  this 
Appendix  is  a  part,  authorizes  issuance 
of  a  Certificate  of  Registration  as  evi¬ 
dence  of  a  right  to  engage  in  oper¬ 
ations,  in  interstate  or  foreign  com¬ 
merce,  as  described  in  the  Appendix 
above,  only  insofar  as  such  operations 
do  not  duplicate  those  authorized  in 
carrier’s  existing  authority  issued  by 
the  Interstate  Commerce  Commission. 

New  York  Docket  No.  T-2153  (2nd 
amendment),  filed  September  15,  1979. 
Applicant:  TACY’S  EXPRESS.  INC., 
P.O.  Drawer  191,  Rensselaer,  NY 
12144.  Representative:  Martin  Werner, 
888  Seventh  Avenue,  New  York,  NY 
10019.  Certificate  of  Public  Conven¬ 
ience  and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor¬ 
tation  of:  General  commodities,  (1) 
Between  all  points  in  Albany,  Mont¬ 
gomery,  Columbia,  Rensselaer,  Dut¬ 
chess,  Saratoga,  Fulton,  Schenectady, 
Greene  and  Schoharie  Counties,  NY; 
and  (2)  between  all  points  in  Albany, 
Montgomery,  Columbia,  Rensselaer, 
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Dutchess.  Saratoga,  Fulton.  Schenec¬ 
tady.  Greene,  and  Schoharie  Counties, 
NY,  on  the  one  hand,  and,  on  the 
other,  the  City  of  New  York.  Intra¬ 
state,  interstate  and  foreign  commerce 
authority  sought.  HEARING:  Date; 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be 
addressed  to  New  York  State  Depart¬ 
ment  of  Transportation,  1220  Wash¬ 
ington  Avenue,  State  Campus,  Build¬ 
ing  #4,  Room  G-21,  Albany,  NY  12232, 
and  should  not  be  directed  to  the  In¬ 
terstate  Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

IFR  Doc.  79-7711  Filed  3-14-79;  8.45  am] 
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[Notice  No.  44] 

ASSIGNMENT  OF  HEARINGS 

March  12,  1979. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  69281  (Sub-45F),  the  Davidson  Transfer 
Si  Storage  Co.,  now  assigned  for  hearing 
on  April  23.  1979,  (1  week),  at  Chicago.  IL., 
in  a  hearing  room  to  be  later  designated. 
MC  116915  <Sub-62F),  Eck  Miller  Transpor¬ 
tation  Corp..  now  assigned  for  hearing  on 
May  14.  1979.  (2  days),  at  Chicago.  IL  in  a 
hearing  room  to  be  later  designated. 

MC  123872  (Sub-90F),  W  &  L  Motor  Lines. 
Inc.,  now  assigned  for  hearing  on  May  16. 
1979,  (3  days),  at  Chicago.  IL  in  a  hearing 
room  to  be  later  designated. 

MC  5227  (Sub-40F).  Eckley  Trucking.  Inc., 
now  assigned  for  hearing  on  March  16, 
1979,  at  Portland.  OR  is  advanced  to 
March  15,  1979  (2  days),  at  Portland,  OR. 
Room  No.  103,  Pioneer  Court  House.  555 
S.  W.  Yamhill  Street. 


MC  114457  (Sub-424F),  Dart  Transit  Com¬ 
pany,  now  assigned  for  hearing  on  May  9, 
1979  (1  day),  at  Denver.  CO  in  a  hearing 
room  to  be  later  designated. 

MC-F-13050  and  MC  95336  (Sub-8  and  9).  J. 
B.  Williams  Express  Inc.— Purchase  (Por¬ 
tion)— National  Transportation  Company 
d.b.a.  National  Transport,  now  assigned 
March  14,  1979,  at  New  York.  NY.  is  post¬ 
poned  indefinitely. 

MC  61231  (Sub-127F),  Easter  Enterprise, 
Inc.,  d.b.a.  Ace  Lines  Inc.,  now  assigned 
April  17.  1979,  at  Billings.  MT,  is  post¬ 
poned  to  April  23.  1979  (5  days),  at  Bill¬ 
ings,  MT,  in  a  hearing  room  to  be  later 
designated. 

MC  15859  (Sub-lOF),  the  Hine  Line,  MC 
119991  (Sub-22F),  Young  Transport  Inc., 
MC  119991  (Sub-18),  Young  Transport, 
Inc.,  and  MC  126822  (Sub-48F),  Westport 
Trucking  Co.,  now  assigned  May  1,  1979, 
at  Chicago.  IL  is  postponed  to  May  8. 
1979,  (4  days),  at  Chicago,  IL,  in  a  hearing 
room  to  be  later  designated. 

MC  113678  (Sub-748F),  Curtis,  Inc.,  and  MC 
113678  (Sub-761),  Curtis,  Inc,  a  corpora¬ 
tion,  now  assigned  March  20.  1979,  at  Or¬ 
lando,  FL.  is  postponed  to  May  8,  1979  (4 
days),  at  Orlando.  FL,  in  a  hearing  room 
to  be  later  designated. 

MC-F-13463,  The  Lake  Motor  Freight  Com¬ 
pany-Purchase  Olson  Express,  Inc.  and 
MC  135696  (Sub-34  and  35).  the  Lake 
Shore  Motor  Freight  Co.,  now  being  as¬ 
signed  for  continued  hearing  on  March  20, 
1979  (3  days),  at  Cincinnati.  OH.  in  Room 
9017,  Federal  Office  Building.  550  Main 
Street. 

MC  124920  (Sub-14),  La  Bar's,  Inc.  and  MC 
124821  (Sub-26),  William  Gilchrist,  now 
assigned  for  hearing  on  March  15.  1979,  at 
Philadelphia,  PA,  is  postponed  to  April  16, 
1979  (2  days),  at  Philadephia,  PA,  in  a 
hearing  room  to  be  later  designated. 

MC  140024  (Sub-112F),  J.  B.  Montgomery, 
Inc.,  now  being  assigned  for  hearing  on 
April  18.  1979  (3  days),  at  Philadelphia, 
PA,  in  a  hearing  room  to  be  later  designat¬ 
ed. 

MC  95540  (Sub-1033F),  Watkins  Motor 
Lines.  Inc.,  now  being  assigned  for  hearing 
on  May  14,  1979  (2  days),  at  Philadelphia. 
PA,  in  a  hearing  room  to  be  later  designat¬ 
ed. 

MC  10305.  Pennsylvania  Truck  Lines,  Inc. 
and  James  H.  Russell.  Inc.— Investigation 
of  Certificates,  now  being  assigned  for 
hearing  on  May  16,  1979  (2  days),  at  Phila¬ 
delphia,  PA,  in  a  hearing  room  to  be  later 
designated. 

MC  142672  (Sub-30F),  David  Beneux  Pro¬ 
duce  and  Trucking,  Inc.,  now  being  as¬ 
signed  for  hearing  on  May  18,  1979  (1 
day),  at  Philadelphia,  PA,  in  a  hearing 
room  to  be  later  designated. 

MC  145067  (Sub-2F).  Lawrence  E.  Spaide, 
Inc.,  now  being  assigned  for  hearing  on 
May  18,  1979  (1  day),  at  Philadelphia.  PA. 
in  a  hearing  room  to  be  later  designated. 

MC  114632  (Sub-161F).  Apple  Lines,  Inc.. 


now  assigned  April  23.  1979,  at  St.  Paul, 
MN,  is  postponed  to  May  14,  1979  (5  days) 
at  St.  Paul.  MN,  in  a  hearing  room  to  be 
later  designated.  FD  28692,  Petition  of  the 
Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany  to  Discontinue  Trains  Nos.  260  and 
261  between  Pittsburgh.  PA  and  College, 
PA,  now  assigned  April  2  thru  3,  1979,  at 
Pittsburgh,  PA,  and  April  4,  1979,  at 
Beaver,  PA,  is  postponed  to  June  11,  1979, 
(1  day)  at  9:30  a.m.  local  at  Pittsburgh. 
PA,  and  June  12,  1979  (1  day)  at  9:30  a.m. 
and  7  p.m.,  local  time,  at  Pittsburgh,  PA, 
and  continued  to  June  13.  1979  (1  day),  at 
7  p.m.  local  time,  at  Beaver,  PA.  in  a  hear¬ 
ing  room  to  be  later  designated. 

AB  7  (Sub-60).  Stanley  E.G.  Hillman.  Trust¬ 
ee  of  the  Property  of  Chicago,  Milwaukee, 
8t.  Paul  and  Pacific  Railroad  Company, 
Debtor,  Abandonment  near  Iron  Ridge 
and  Fond  Du  Lac  In  Dodge  Si  Fond  Du 
Lac  Counties,  WI.  now  assigned  for  hear¬ 
ing  May  7,  1979  (1  week),  at  Fond  Du  Lac, 
WI,  in  a  hearing  room  to  be  later  designat¬ 
ed. 

AB  7  (Sub-65),  Stanley  E.G.  Hillman.  Trust¬ 
ee  of  the  Property  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
Debtor  Abandonment  near  Walworth 
Counties,  WI,  now  assigned  for  hearing 
April  18.  1979  at  Janesville,  WI,  (3  days)  in 
a  hearing  room  to  be  later  designated. 

MC  123872  (Sub-81F).  W  Si  L  Motor  Lines. 
Inc.,  now  assigned  May  8,  1979,  at  Denver, 
CO,  is  cancelled  and  application  dismissed. 

MC-F-13500.  Burlington  Northern,  Inc-Con- 
trol-Frisco  Transportation  Company.  FD 
28583  (Sub  1  and  2).  Burlington  Northern. 
Inc.,  Control-and  Merger— St.  Louis  San 
Francisco  Railway  Company  and  FD 
28583  (Sub-18F),  Southern  Pacific  Trans¬ 
portation  Company— Trackage  Rights— 
Over  Burlington  Northern  Inc.,  and  the 
Union  Pacific  Railroad  Company  and  (1) 
Trackage  serving  North  Rivergate  and  (2) 
the  Barnes  Yard  of  Union  Pacific  Rail¬ 
road  Company,  a  distance  of  16.3  miles, 
now  being  assigned  continued  hearing  on 
April  17,  1979,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  119493  (Sub-222F),  Monkem  Company, 
Inc.,  now  being  assigned  May  30,  1979  (1 
day),  at  Kansas  City,  MO,  in  a  hearing 
room  to  be  later  designated. 

MC  10343  (M1F),  Churchill  Truck  Lines, 
Inc.,  now  being  assigned  May  30,  1979  (2 
days),  at  Kansas  City,  MO,  in  a  hearing 
room  to  be  later  designated. 

MC  110098  (Sub-171F),  Zero  Refrigerated 
Lines,  a  Corporation,  now  being  assigned 
June  4.  1979  (2  days),  at  Kansas  City,  MO. 
in  a  hearing  room  to  be  later  designated. 

MC-F-13642,  American  Freight  System, 
Inc.— Purchase  (Portion)— Riss  Interna¬ 
tional  Corp.,  now  being  assigned  June  6, 
1979  (3  days)  at  Kansas  City.  MO.  in  a 
hearing  room  to  be  later  designated. 

MC-C-8879,  Bowman  Transportation,  Inc., 
et  al.  V.  Central  Motor  Express.  Inc.,  now 
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being  assigned  for  hearing  on  May  14. 
1979  (1  week),  at  Louisville.  KY.  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  116014  <Sub-85F>,  Oliver  Trucking  Com¬ 
pany,  Inc.,  now  being  assigned  for  hearing 
on  May  10.  1979  (2  days),  at  Louisville. 
KY.  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  124839  (Sub-37F).  Builders  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
May  16,  1979,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  135633  (Sub-14F),  Nationwide  Trans¬ 
porters.  Inc.,  now  being  assigned  for  hear¬ 
ing  on  April  25,  1979.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  DC. 

MC  2368  (Sub-84F),  Bralley-Willet  Tank 
Lines.  Inc.,  now  being  assigned  for  hearing 
on  April  25,  1979.  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission.  Washing¬ 
ton,  DC. 

MC-C-10304,  Roy  Stone  Transfer  Corpora¬ 
tion,  versus  Red  Line,  Inc.  and  Warren 
Trucking  Co..  Inc.,  now  being  assigned  for 
hearing  on  May  9.  1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  115331  <Sub-471F),  Truck  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
May  16,  1979.  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  112989  (Sub-78F),  West  Coast  Truck 
Lines.  Inc.,  now  being  assigned  May  15, 
1979  (9  days),  at  Portland,  OR.  and  contin¬ 
ued  to  June  4,  1979  <5  days),  at  San  Fran¬ 
cisco,  CA,  and  continued  to  June  25,  1979 
(5  days),  at  Chicago,  IL.  in  a  hearing  room 
to  be  later  designated. 

MC  118831  (Sub-170F),  Central  Transport, 
Inc.  and  NC  124306  (Sub-36F>.  Kenan 
Transport  Company,  Inc.,  now  being  as¬ 
signed  for  hearing  on  May  14.  1979,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  DC. 

MC  2253  (Sub-88F),  Carolina  Freight  Carri¬ 
ers  Corporation,  now  being  assigned  for 
hearing  on  June  4.  1979  (2  weeks),  at  Al¬ 
lentown,  PA.  in  a  hearing  room  to  be  later 
designated. 

MC  107064  (Sub-129F),  Steere  Tank  Lines. 
Inc.,  and  MC  111401  (Sub-528F),  Groen- 
dyke  Transport,  Inc.,  now  being  assigned 
continued  hearing  April  24.  1979  (2  days), 
at  Phoenix,  AZ.  in  a  hearing  room  to  be 
later  designated. 

MC  136602  <Sub-7F),  Arizona  Western 
Transport,  Inc.,  now  being  assigned  con¬ 
tinued  hearing  on  April  26.  1979  (2  days), 
at  Phoenix.  AZ.  in  a  hearing  room  to  be 
later  designated. 

MC  126118  (Sub-91F),  Crete  Carrier  Corpo¬ 
ration,  now  being  assigned  June  4,  1979  (5 
days),  at  Omaha.  NE.  in  a  hearing  room  to 
be  later  designated. 

MC  119765  (sub-64F).  Eight  Way  Xpress, 
Inc.,  now  being  assigned  May  30.  1979  (1 
day),  at  Omaha.  NE.  in  a  hearing  room  to 
be  later  designated. 


MC-C  10143,  O.N.C.  Freight  Systems.  Inc. 
versus  Herbert  D.  Needel,  d.b.a.  Tucson 
Package  Delivery  is  now  assigned  for  hear¬ 
ing  to  be  continued  on  April  3,  1979  (1 
day)  at  Tucson,  AZ  in  a  hearing  room  to 
be  later  designated. 

AB  43  (bub-55F),  Illinois  Central  Gulf  Rail¬ 
road  Co.,  Abandonment  In  Tallahatchie. 
Wuitman,  Sunflower,  Coahoma  &  Hum¬ 
phrey  Counties,  MS  is  now  assigned  for 
hearing  May  7,  1979  (5  days)  at  Indian- 
aola,  MS  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  128527  (Sub-120),  May  Trucking  Com¬ 
pany.  &  MC  138635  (Sub-56F)'  Carolina 
Western  Express.  Inc.,  &  MC  139495  (Sub- 
371F),  National  Carriers.  Inc.,  are  now  as¬ 
signed  for  hearing  June  11,  1979  (5  days) 
at  Portland.  OR  in  a  hearing  room  to  be 
later  designated. 

MC  115162  (Sub-424F),  Poole  Truck  Line. 
Inc.,  &  MC  115311  (Sub-293F)  J  &  M 
Transportation  Co.,  Inc.,  are  now  assigned 
for  hearing  May  21,  1979  (1  week)  at  New 
Orleans,  LA,  in  a  hearing  room  to  be  later 
designated. 

MC  59531  (Sub-No.  107F).  Auto  Convoy  Co., 
now  assigned  for  hearing  May  15,  1979  (1 
day),  at  New  Orleans,  LA  in  a  hearing 
room  to  be  later  designated. 

MC  133095  (Sub-208F),  Texas  Continental 
Express.  Inc.,  now  assigned  for  hearing 
May  16.  1979  (3  days)  at  New  Orleans.  LA 
in  a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr„ 
Secretary. 

[FR  Doc.  79-7907  Filed  3-14-79;  8:45  am] 
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[Finance  Docket  Nos.  26482  and  26483  (Sub- 
No.  1)] 

AUTO-TRAIN  CORP. 

Petition  for  Modification 

(AUTO-TRAIN  CORPORATION, 
operation  rail  passenger  and  auto¬ 
mobile  transport  service  between  Alex¬ 
andria,  VA.  and  Sanford,  FL).  Peti¬ 
tioner  Auto-Train  Corporation,  1801  K 
Street,  NW.,  Washington,  DC  2006, 
represented  by  Robert  G.  Seaks,  1729 
H  Street,  NW„  Washington,  DC  2006, 
holds  authority  as  a  railroad  (1)  for 
combined  rail  passenger-automobile 
transport  service  between  Alexandria, 
VA,  and  Sanford,  FL,  and  (2)  for  the 
transportation  between  the  same 
points  of  automobiles  only,  unaccom¬ 
panied  by  their  owner  or  driver,  when 
the  transportation  is  performed  under 
a  joint  booking  whereby  Auto-Train 
transports  an  automobile  and  an  air¬ 
line  transports  its  owner  or  driver  be¬ 


tween  substantially  the  same  points  at 
substantially  the  same  time. 

Petitioner  seeks  modification  of  its 
authority  under  (2)  above  to  permit  it 
to  transport  unaccompanied  auto¬ 
mobiles  under  joint  bookings  with  the 
National  Railroad  Passenger  Corpora¬ 
tion  (Amtrak)  under  the  same  restric¬ 
tions  and  in  the  same  fashion  as  with 
an  airline. 

Any  interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  on  or 
before  April  16,  1979. 


H.  G.  Homme,  Jr„ 
Secretary. 

[FR  Doc.  79-7909  Filed  3-14-79;  8:45  am] 
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[Notice  No.  165] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  April  16, 
1979.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
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which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77899,  filed  October  18, 
1978.  Transferee:  CLYDE’S 

CHARTER  BUS  SERVICE,  INC.,  301 
Furnace  Branch  Road,  Glen  Bumie, 
MD  21061.  Transferors:  Clyde  B.  Did- 
lake,  DBA  Clyde’s  Charter  Bus  Serv¬ 
ice,  301  Furnace  Branch  Road,  Glen 
Bumie,  MD  21061  and  Araminta  Belle 
Caldwell  DBA  Caldwell  Bus  Service, 
301  Furnace  Branch  Road,  Glen 
Bumie,  MD  21061.  Applicants’  Attor¬ 
ney:  S.  Harrison  Kahn,  Kahn  and 
Kahn,  Suite  733  Investment  Building, 
Washington,  DC  20005.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  certificate  No.  MC  109199, 
issued  to  Clyde  B.  Didlake  on  Septem¬ 
ber  8,  1950  and  certificate  No.  MC 
133345,  issued  to  Araminta  Belle  Cald¬ 
well  on  May  29,  1969,  as  follows:  Pas¬ 
sengers  and  their  baggage,  in  round 
trip  charter  operations,  beginning  and 
ending  at  Glen  Bumie,  MD  and  points 
within  ten  miles,  except  Baltimore, 
MD  and  extending  to  points  in  Virgin¬ 
ia,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  West  Virginia,  and 
the  District  of  Columbia,  and  from 
Baltimore,  MD  to  points  in  Maryland, 
Virginia,  Pennsylvania,  Delaware  and 
the  District  of  Columbia. 

MC-FC-77953,  filed  December  11, 
1978.  Transferee:  LEPRECHAUN 
LINES,  INC.,  doing  business  as  LE¬ 


PRECHAUN  LINES,  Route  32,  PO 
Box  2628,  Newburgh,  NY  12550. 
Transferor:  WEST  POINT  TOURS, 
INC.,  Terminal  Bldg.,  Highland  Falls, 
NY  10928.  Applicant’s  representative: 
J.  G.  Dail,  Jr.,  Attorney  for  transferee, 
PO  Box  LL,  McLean,  VA  21101  and 
Arthur  J.  Piken,  Attorney  for  transfer¬ 
or,  Suite  1515,  One  Lefrak  City  Plaza. 
Flushing,  NY  11368.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor  set  forth  in 
Certificate  No.  MC-95375,  issued  June 
12,  1978,  as  follows:  Passengers  and 
their  baggage,  restricted  to  traffic 
originating  at  the  points  indicated,  in 
charter  operations,  from  points  in 
Orange  County,  NY  to  points  in  PA, 
NY,  NJ,  CT,  VT,  NH,  and  DC.  Trans¬ 
feree  presently  holds  authority  in  No. 
MC-112108  Subs  1,  and  3,  issued  June 
6,  1975,  as  corrected,  and  November  1, 
1977,  respectively.  Application  for  tem¬ 
porary  authority  under  Section 
210a(b)  has  not  been  filed. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-7908  Filed  3-14-79;  8:45  am] 

[7035-01 -M] 

[Docket  No.  AB-161  <Sub-No.  IF)] 

PITTSBURGH,  CHARTIERS  ft  Y OUGHIOGHEN Y 
RAILWAY  CO. 

Abandonment  in  Allegheny  County,  Pa.;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Janu¬ 
ary  24,  1979,  a  finding,  which  is  admin¬ 
istratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ¬ 
ees  prescribed  by  the  Commission  in 


Oregon  Short  Line  R.  Co.— Abandon¬ 
ment  Goshen,  354  I.C.C.  584  (1978), 
and  for  public  use  as  set  forth  in  said 
decision,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Pittsburgh, 
Chartiers  &  Youghiogheny  Railway 
Company  of  a  portion  of  a  line  of  rail¬ 
road  known  as  the  Neville  Island 
Branch,  extending  from  railroad  mile¬ 
post  5.66  to  the  end  of  the  line  at  rail¬ 
road  milepost  6.44,  a  distance  of  .8 
mile,  on  Neville  Island,  Allegheny 
County,  PA.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Pitts¬ 
burgh,  Chartiers  &  Youghiogheny 
Railway  Company.  Since  no  investiga¬ 
tion  was  instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be¬ 
comes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  March  30,  1979.  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regula¬ 
tions.  If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  April  30, 
1979. 

A 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-7910  Filed  3-14-79:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act"  (Pub.  1.  94-409)  5  U.S.C. 
552b(eX3). 
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[3410-05-M] 

1 

COMMODITY  CREDIT  CORPORA¬ 
TION. 

TIME  AND  DATE:  2  p.m..  March  20. 
1979. 

PLACE:  Room  218-A,  administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on  Jan¬ 
uary  12, 1979. 

2.  Consideration  of  proposals  for  pilot  in¬ 
dustrial  hydrocarbon  and  alcohol  projects. 

3.  Docket  TCP  98a,  Amendment  1  re:  Milk 
price  support  program,  1978-79. 

4.  Docket  UCP  1 10a  re:  1979-crop  flaxseed 
purchase  program. 

5.  Docket  UCP  33a  re:  1979-crop  rice  loan, 
purhcase  and  payment  program. 

6.  Docket  UCP  31a  re:  l»79-crop  peanut 
loan  and  purchase  program. 

7.  Docket  OC2  299,  Revision  1,  Amend¬ 
ment  1  re:  Disaster  reserve. 

8.  Resolution  re:  Amendment  of  bylaws  of 
Commodity  Credit  Corporation. 

9.  Resolution  16.  Amendment  1.  C2  266  re: 
Public  Law  480  availability  detennination 
for  dehydrated  potatoes. 

10.  Docket  CX  315  re:  Financial  arrange¬ 
ments  of  CCC  under  it's  proposed  CCC  in¬ 
termediate  export  credit  sales  program  for 
breeding  animals. 


CLOSED  PORTION  OF  MEETING: 

11.  Resolution  UCX  310a,  Amendment  1 
re:  Commodities  available  for  sale  to  foreign 
governments  or  their  agents  and  interna¬ 
tional  programs. 

12.  Discussion  of  CCC  commodity  sales 
policy. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Bill  Cherry,  secretary.  Commodity 
Credit  Corporation,  Room  202-W, 
Administration  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washing¬ 
ton.  D.C.  20013,  Telephone  (202) 
447-7583. 

tS-5 10-79  Filed  3-13-79;  11:28  am] 


[6351-01-M] 

2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  March 
16.  1979. 

PLACE:  2033  K  Street  NW„  Washing- 
ton,  D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
State  enforcement  action  under  Sec¬ 
tion  6d. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-504-79  Filed  3-13-79:  10:22  am] 


[6355-01 -M] 

3 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda* 

Time  and  Date:  Commission  Meeting. 
Thursday.  March  15. 1979,  9:30  a.m. 

Location :  Third  Floor  Hearing  Room, 
1111  18th  Street  NW.,  Washington.  D.C. 


STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  DISCUSSED: 

1.  Exemption  of  Betamethasone 
(Celestone)  from  Child-Resistant  Pack¬ 
aging 

In  May.  1976.  the  Commission  proposed  to 
exempt  this  drug  from  child-resistant  pack¬ 
aging  requirements  of  the  Poison  Preven¬ 
tion  Packaging  Act.  At  this  meeting  the 
Commission  will  consider  a  draft  Federal 
Register  document  granting  final  exemp¬ 
tion. 

2.  Tetrachloroethylene  ( Perchloro - 
ethylene ) 

The  Commission  will  consider  options  tor 
action  on  hazards  associated  with  this 
chemical.  The  staff  briefed  the  Commission 
on  tetrachloroethylene  at  the  March  8 
Meeting/Briefing. 

3.  EDF  Petition  on  Carcinogens,  AP 
78-4 

The  Commission  will  consider  a  petition 
in  which  the. Environmental  Defense  Fund 
(EDF)  has  asked  the  Commission  to  take 
several  actions  concerning  identification 
and  testing  of  certain  chemical  ingredients 
which  may  present  a  carcinogenic  risk  to 
consumers.  The  staff  briefed  the  Commis¬ 
sion  on  the  petition  at  the  February  28 
Briefing. 

4.  Tap  Water  Scalds  Petition,  CP  78- 
15 

The  Commission  will  continue  the  consid¬ 
eration  of  a  petition  on  tap  water  scalds 
from  Your  Seattle  City  Light.  The  Commis¬ 
sion  previously  considered  and  deferred 
action  on  this  petition  in  November.  1978. 
was  briefed  by  the  staff  on  February  28. 
1979.  and  discussed  the  matter  at  the  March 
8,  1979  Commission  Meeting. 

Agenda  was  originally  approved  on 
March  2.  1979  and  was  revised  on 
March  9.  1979  with  the  addition  of 
Item  4  concerning  petition  CP  78-15. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary.  Suite  300,  1111  18th  St..  NW.. 
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Washington,  DC  20207,  telephone 
202-634-7700. 

[S-507-79  Filed  3-13-79;  11:04  ami 


[6355-01 -M] 

4 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Time  and  Date:  Commission  Briefing, 
Wednesday,  March  21,  1979,  10  a.m. 

Location :  Room  456,  Westwood  Towers 
Building,  Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  Swimming  Pool  Slides 

The  staff  will  brief  the  Commission  on  op¬ 
tions  related  to  possible  revocation  of  the 
Safety  Standard  for  Swimming  Pool  Slides 
(16  CFR  1207).  A  U.S.  Court  of  Appeals  in 
March,  1978,  set  aside  portions  of  the  stand¬ 
ard  relating  to  installation  instructions  and 
warning  signs. 

2.  Briefing  on  Bicycles:  Reflectivity 
Amendment 

The  staff  and  Commission  will  discuss  re¬ 
source  implications  of  a  Commission  deci¬ 
sion  to  grant  a  petition  from  the  3M  Co.  re¬ 
garding  reflectivity  bicycle  tires.  This  is  a 
continuation  of  a  discussion  held  during  the 
Mid-Year  Report. 

3.  Briefing  on  Evaluation  Program 

Staff  from  the  Office  of  Strategic  Plan¬ 
ning  will  present  a  report  on  the  general 
evaluation  program  studying  the  impact,  ef¬ 
fectiveness  and  costs  of  various  CPSC  pro¬ 
grams.  This  is  a  continuation  of  a  discussion 
held  during  the  Mid-Year  Report. 

Agenda  approved  March  9,  1979. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Suite  300,  llll-18th  St.,  NW„ 

Washington,  DC  20207,  Telephone 

(202) 634-7700. 

[S-508-79  Filed  3-13-79:  11:04  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Time  and  Date:  Commission  Meeting, 
Thursday,  March  22,  1979,  9:30  a.m. 

Location:  Third  Floor  Hearing  Room, 
llll-18th  Street.  NW..  Washington.  D.C. 


STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Possible  Substantial  Product 
Hazard:  ITT  General  Controls,  et  al, 
gas  regulator  valves,  ID  78-13,  -14,  -15 
iOS  it 642 ) 

The  staff  has  recommended  that  the  Com¬ 
mission  accept  the  corrective  action  plans 
and  close  the  files  involving  hazards  associ¬ 
ated  with  gas  regulator  valves  which  ITT 
General  Controls  manufactured,  and  which 
several  manufacturers  used  in  heating  and 
air  conditioning  units.  The  firms  have  in¬ 
spected  and  replaced  suspect  valves. 

2.  Possible  Substantial  Product 
Hazard:  Vemco  Division,  Emerson 
Electric  Co.;  and  Sears,  Roebuck  & 
Co.,  portable  electric  fans,  ID  78-108,  - 
109 

The  staff  has  recommended  that  the  Com¬ 
mission  accept  and  monitor  the  corrective 
action  plans  which  Vemco  and  Sears  have 
implemented  to  deal  with  a  possible  fire 
hazard  associated  with  certain  portable  elec¬ 
tric  fans  manufactured  by  Vemco  and  sold 
by  Vemco  and  Sears.  Both  firms  have  re¬ 
called  the  suspect  fans,  and  Vemco  has 
made  design  changes. 

3.  Possible  Substantial  Product 
Hazard:  American  Electric  Corp.  flu¬ 
orescent  light  fixtures,  ID  78-96 

The  staff  has  recommended  that  the  Com¬ 
mission  accept  and  monitor  the  corrective 
action  plan  which  American  Electric  has  im¬ 
plemented  to  deal  with  possible  shock  and 
fire  hazards  associated  with  a  certain  model 
of  its  Brite  Bar  fluorescent  light  fixture. 
American  has  recalled  the  suspect  model 
and  redesigned  the  fixture. 

4.  Possible  Substantial  Product 
Hazard:  Minnesota  Mining  and  Manu¬ 
facturing  Co.  (.3M),  infrared  transpar¬ 
ency-makers,  ID  79-8  (OS  if  641) 

The  staff  has  recommended  that  the  Com¬ 
mission  accept  and  monitor  the  corrective 
action  which  3M  has  implemented  to  deal 
with  a  possible  fire  hazard  associated  with 
certain  of  its  infrared  transparency-makers. 
The  firm  is  recalling  and  repairing  the  sus¬ 
pect  units. 

5.  Petition  on  Coal-  and  Wood-Burn¬ 
ing  Stoves,  AP  77-2 

The  Commission  will  consider  a  petition 
in  which  Adam  Paul  Banner,  of  Midland, 
Michigan,  asks  the  Commission  to  issue  a  la¬ 
beling  rule  for  coal-  and  wood-burning  appli¬ 
ances,  stoves  and  free-standing  fireplaces. 
The  staff  briefed  the  Commission  on  this 
matter  on  March  14. 

6.  Space  Heaters:  Withdrawal  of  Ban 

The  Commission  will  consider  possible 


withdrawal  of  its  proposal  to  ban  unvented 
gas-fired  space  heaters.  The  Commission 
proposed  to  ban  the  heaters  in  February, 
1978,  and  published  a  proposed  withdrawal 
of  the  ban  in  November,  1978. 

Agenda  approved  March  8, 1979. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Suite  300,  llll-18th  St.,  NW., 
Washington,  DC  20207,  Telephone 
(202)634-7700. 

[S-509-79  Filed  3-13-79;  11:04  am] 


[6735-01 -M] 
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FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

March  13,  1979. 

TIME  AND  DATE:  10  a.m.,  March  20, 
1979. 

PLACE:  Room  600,  1730  K  Street, 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

Adkins  and  Hunt  v.  Deskins  Branch  Coal 
Co.,  Pike  76-66,  IBMA  77-13. 

Secretary  of  Labor  v.  Pontiki  Coal  Co., 
Pike  78-420-P.  (Petitions  for  Discretionary 
Review) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joanne  Kelley,  202-653-5632. 

[S-514-79  Filed  3-13-79:  3:32  pm] 


[6750-01 -M] 

7 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  Friday, 
March  23, 1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  Trade  Reg¬ 
ulation  Rule  on  Funeral  Industry 
Practices. 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In¬ 
formation,  202-523-3830;  Recorded 
Message,  202-523-3806. 

[S-511-79  Filed  3-13-79:  2:17  pm] 


[4110-39  M] 

8 

NATIONAL  COUNCIL  ON  EDUCA¬ 
TIONAL  RESEARCH 

TIME  AND  DATE:  9  a.m.  to  1  p.m., 
March  23,  1979. 

PLACE:  Room  823,  National  Institute 
of  Education,  1200  19th  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  Febru¬ 
ary  2-3,  1979  meeting. 

2.  Review  Discussion  on  Desegregation 
Studies  Program. 

3.  Consideration  of  Review  Reports  Com¬ 
mittee  Proposal  About  Schedule  and  Proce¬ 
dure  for  Future  Review  Discussions. 

4.  Director’s  General  Report. 

5.  Discussion  of  Director’s  Decisions 
About  Agreements  with  Educational  Labo¬ 
ratories  and  Centers. 

6  Application  of  Ethics  in  Government 
Act  to  NCER  and  NIE  Staff. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Ella  L.  Jones,  Administrative  Coordi¬ 
nator,  Telephone,  202-254-7900. 

Peter  H.  Gerber, 
Chief.  Policy  and  Administra¬ 
tive  Coordination,  National 
Council  on  Educational  Re¬ 
search. 

[S-505-79  Filed  3-13-79:  10:22  am) 


[4910-58-MJ 

9 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
March  22.  1979.  [NM-79-11] 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1.  Highway  Accident  Report— Gateway 
Transportation  Co..  Inc.,  tractor  semitrailer 
penetration  of  median  barrier  and  collision 
with  automobile.  1-70,  St.  Louis.  Mo..  Sep¬ 
tember  25,  1977. 

2.  Marine  Accident  Report— Luling-Destre- 
han  ferry  M/V  GEORGE  PRINCE  collision 
with  the  tanker  SS  FROSTA  on  the  Missis¬ 
sippi  River,  October  20.  1976. 

3.  Special  Study— Safety  of  Multipurpose 
Vans. 

4.  Briefing  by  staff  on  the  status  of  Feder¬ 
al  Aviation  Administration  human  factors 
programs  and  proposed  new  Safety  Board 
human  factors  investigative  initiatives. 

5.  Recommendation  to  Federal  Aviation 
Administration  re  medical  examinations  of 
pilots  as  a  condition  of  pilot  certification. 

6.  Discussion  of  blood  alcohol  concentra¬ 
tion  as  a  causal  factor  in  accidents. 

7.  Railroad  Recommendation  Closeout  of 
R-74-9. 

8.  Aviation  Recommendation  Closeout  of 
A-78-41. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming.  202-472-6022. 

[S-513-79  Filed  3-13-79;  3:28  pm] 
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PAROLE  COMMISSION.  National 
Commissioners  (The  Commissioners 
presently  maintaining  offices  at  Wash¬ 
ington,  D.C.  Headquarters). 

TIME  AND  DATE:  Tuesday.  March 
20,  1979,  at  9  a.m. 

PLACE:  Room  828,  320  First  Street, 
N.W.,  Washington.  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

MATTER  TO  BE  CONSIDERED:  Re¬ 
ferrals  from  Regional  Commissioners 
of  approximately  15  cases  in  which  in¬ 
mates  of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

A.  Ronald  Peterson.  Analyst,  202- 
724-3094. 

(S-512-79  Filed  3-13-79:  2:45  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 


“FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENTS: 
[To  be  published]. 

STATUS:  Closed  meeting:  open  meet¬ 
ing. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

DATES  PREVIOUSLY  AN¬ 
NOUNCED:  March  5.  1979. 

CHANGES  IN  THE  MEETING:  Res¬ 
cheduling;  deletion:  additional  items. 

The  closed  meeting  to  be  held  on 
Tuesday,  March  13,  1979  at  10  a.m.  has 
been  rescheduled  for  9  a.m.  that  date. 

The  following  item  will  not  be  con¬ 
sidered  at  an  open  meeting  scheduled 
for  Wednesday,  March  14.  1979,  at  10 
a.m.: 

Consideration  of  rule  proposals  submitted 
by  the  Institute  for  Public  Representation, 
a  public  interest  group  affiliated  with 
Georgetown  University  to:  (1)  amend  the 
Commission's  Rules  of  Practice  to  set  forth 
the  responsibilities  of  lawyers  to  report 
fraud  or  other  violations  of  the  law  by  cor¬ 
porate  clients  or  others  to  the  Commission, 
to  management  and  to  the  board  of  direc¬ 
tors;  and  (2)  amend  the  Commission's  disclo¬ 
sure  forms  to  require  disclosure  of  informa¬ 
tion  concerning  (a)  the  obligations  of  corpo¬ 
rate  attorneys  to  report  violations  of  the 
law  to  the  board  of  directors,  (b)  agreements 
between  corporations  and  outside  counsel 
and  (c)  resignations  or  dismissals  of  corpo¬ 
rate  counsel.  For  further  information, 
please  contact  Frederic  Townsend  at  <202> 
376-3561. 

The  following  additional  item  will  be 
considered  at  an  open  meeting  sched¬ 
uled  for  Wednesday.  March  14.  1979: 

Consideration  of  a  request  by  Proskauer. 
Rose.  Goetz  and  Mendelsohn  for  relief  from 
disqualification  arising  as  a  result  of  Rich¬ 
ard  H.  Rowe's  joining  that  firm  after  leav¬ 
ing  the  Commission.  For  further  informa¬ 
tion,  please  contact  Myrna  Siegel  at  202- 
755-4868. 

The  following  additional  items  will 
be  considered  at  a  closed  meeting 
scheduled  for  Wednesday,  March  14. 
following  the  10  a.m.  open  meeting: 

Formal  orders  of  investigation. 

Regulatory  matter  bearing  enforcement 
implications  and  Institution  of  injunctive 
actions. 

Chairman  Williams  and  Commis¬ 
sioners  Loomis.  Evans,  and  Karmel  de¬ 
termined  that  Commission  business  re¬ 
quired  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

March  9,  1979. 

IS-506-79  Filed  3-13-79;  10:22  am] 
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